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Fl ALORDER

Pursuant to 40 C.F.R. §22.l8, of EPA's Consolidated Rules of Practice, the Consent

Agreement resolving this matter is hereby approved and incorporated by reference into this Final

Order. The Respondent is hereby ORDERED to comply with all of the terms of the Consent

Agreement, effective immediately upon receipt by Respondent of this Consent Agreement and

Final Order.

SO ORDERED THJS~C'I\!'. DAY OF Lec.emb.o/ ,2009.

Elyana R. Sutin
Regional Judicial Officer
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BP America Production Company
50 I Westlake Park Boulevard
Houston, Texas 77079
Respondent.

AUTHORITY

I. This Administrative Complaint is issued by the United States Environmental Protection

Agency (EPA), Region 8, pursuant to Sectionl13(d)(I)(B) of the Clean Air Act (CAA),

42 U.S.C. § 7413(d)(l)(B), for violations of Section 502 of the CAA, 42 U.S.c. § 7661a

Regulations authorized by the CAA are set out in Title 40 of the Code of Federal

Regulations and violations of the regulations constitute violations of the CAA. The

authority to issue this Complaint has been properly delegated to the undersigned EPA

official.

STATUTORY AND REGULATORY FRAMEWORK

2. Pursuant to CAA Section 502(b), 42 U.S.c. § 7661a(b), EPA is required to promulgate

regulations establishing the minimum elements of a permit program goveming the

administration of permits issued pursuant to Title V of the CAA.

3. Pursuant to CAA Section S02(a). 42 U.S.C. § 766Ia(a). it is unlawful for any person 10

violate any requirement of a pem1it issued pursuant to Title V. or to operate a major

source except in compliance with a Title V pennit.



4. Pursuant to CAA Section 302(e), 42 U.S.C. ~ 7602(e), the term "person" includes an

individual or corporation.

5. Pursuant to CAA Section 501 (2)(b), 42 U.S.C. § 7661(2)(B). a "major source" for

purposes of the Title V program includes a facility that is a "major source" as detlned in

CAA Section 112,42 U.S.c. § 7412, or a "major stationary source" as defined in CAA

Section 302, 42 U.S.c. § 7602.

6. Pursuant to CAA Section 112(a)(I), 42 U.S.C. § 7412(a)(I), a "major source" includes

any stationary source that has the potential to emit 10 tons per year or more of any

hazardous air pollutant.

7. Pursuant to CAA Section 302(j), 42 U.S.C. § 7602(j), a "major stationary sourcc"

includes any stationary facility or source of air pollutants that has the potential to emit

one IlLUldred tons per year or more of any air pollutant.

8. Pursuant to CAA Section 301(d), 42 U.S.C. § 7601(d), EPA is responsible for directly

administering the CAA operating permit program in Indian country, where a tribe does

not have an approved operating permit program. EPA has promulgated regulations for

operating pemlit programs in Indian country at 40 C.F.R. Part 71.

9. The Southern Ute Indian Reservation located in La Plata County. Colorado, is "Indian

country" as detinedunder 40 C.F.R. § 71.2.

10. The Southem Ute Indian tribe does not have an approved operating permit program. EPA

Region 8 directly administers the federal operating permit program in the Southern Ute

Indian Reservation.
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GENERAL ALLEGATIONS

Treating Site # 8 Compressor Station

II. The Treating Site # 8 compressor station is owned and operated by BP America

Production Company. The Treating Site # 8 compressor station is located within the

exterior boundary of the Southern Ute Indian Reservation, at Section 28, T33N, RIOW, in

La Plata County, Colorado.

12. The Treating Site # 8 compressor station has the potential to emit over 100 tons per year

each of nitrogen oxide (NOx) and carbon monoxide (CO). The Treating Site # 8

compressor station is a "major source" for purposes ofthe Title V permitting program.

13. A Part 71 operating pel111it. Permit No. V-SU-0026-05.00, was issued to BP for the

Treating Sitc # 8 compressor station on April 17,2007.

14. Pursuant to Section !l.A.1 of the operating pell11it for the Treating Site # 8 compressor

station, emi sions 6'om engine unit TS8-1 shall not exceed 0.73 pounds per hour of CO

emissions.

15. On June 27, 2007, the emission rate for CO during an initial compliance tcst for TS8-1

was 0.94 pounds per hour, exceeding the pennit limit. Subsequent performance tests

have shown emissions trom TS8-1 that are within the permit limits.

16. Pursuant to Sectionll.C.6.b, the temperature at the inlet to the catalyst and the pressure

drop across the catalyst shall be measured and recorded during each test run for each

engine.

17. The temperature at the inlet to the catalyst and the pressure drop across the catalyst for

engine unit TS8-3 were not recorded during I'lI11 2 of the test conducted on June 4, 2007.
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Dry Creek Compressor Station

18. The Dry Creek compressor station is owned and operated by BP America Production

Company. The Dry Creek compressor station is located within the exterior boundary of

the Southem Ute Indian Reservation. in Sections 5 and 6, T34N, R7W. in La Plata

County. Colorado.

19. At all times relevant to this Complaint. the Dry Creek compressor station has the

potential to emit over J00 tons per year each of NOx and CO. It also has the potential to

emit over tcn tons per year offormaldehyde. a hazardous air pollutant. The Dry Creek

compressor station is a "'major source" for purposes of the Title V pennitting program.

20. A Pa.t1 71 operating pem1it. Permit No. V-SU-0038-03.03. was issued to BP for the Dry

Creek compressor station on September 25, 2006.

21. Pursua.t1t to Section III.R.7.d. of the operating pennit for the Dry Creek compressor

station. written notice must be provided to EPA prior to installation of a replacement of

an existing pem1itted compressor engine with a new or overhauled engine of the same

make. model. horsepower rating. a.tld configlu'ed to operate in the same manner as the

engine being replaced.

22. On May 10.2007. engine unit DC3 was replaced without prior notification to EPA. BP

America notified EPA of the engine replacement on October 22. 2007.

Florida River Compression Facility

23. The Florida River Compression Facility is owned and operated by BP America

Production Company. The Florida River Compression Facility is located within the
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exterior boundary of the Southern Ute Indian Reservation, in the £[/4. SWII4 of

Section 25. Township 34N. Range 9W, in La Plata County, Colorado.

24. The Florida River Compression Facility has the potential to emit over 100 tons per year

each of NOx and CO. The Florida River Compression Facility is a "major source" for

purposes of the Title V permitting program.

25. A Part 71 operating permit, Permit No. V-SU-0022-00.04, was issued to BP for the

Florida River compressor station on September 21. 2005.

26. Pursuant to Section 11.£.5 (a) and (b) of the operating permit for the Florida River

Compression Facility. records shall be kept of a[1 temperature and pressure drop

measurements required by sections 11.C.2 and 11.0.4 of this pemlit.

27. Between January 2005 and January 2006, due to failures in the software system, some of

the data that recorded the catalyst temperature and pressure drop data for the Florida

River compression facility was either lost or cOITupted. In addition. a significant amount

of the catalyst temperature and pressure drop data for the peakeI' engines [i'om February

2006 to December 2006 was also lost due to operator error. Because the F[orida River

Compression Facility peaker engines are no longer being used, BP America Production

Company has been unable to implement specitic corrective action for those engines.

With respect to similar engines at other sites. BP America Production Company has put

into place a number of changes and system upgrades to avoid such data losses in the

future.
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Salvador III! Compressor Station

28. The Salvador 1/11 compressor station is owned and operated by BP America Production

Company. The Salvador IIII compressor station is located within the exterior boundary of

the Southem Ute Indian Reservation. in Section 28, T33N, R7W. in La Plata County.

Colorado.

29. The Salvador 1/11 compressor station' has the potential to emit over 100 tons per year of

CO. The Salvador Ill! compressor station is a "major source" for purposes of the Title V

permitting program.

30. A PaIt 71 operating permit, Pemlit No. V-SU-0009-04.02, was issued to BP for the

Salvador 1/11 compressor station on January 30, 2008.

3I. Pursuant to Sectionll.C.6(b) of the operating permit for the Salvador I/II compressor

station. the temperature to the inlet to the catalyst and the pressure dr p across the catalyst

shall be measured and recorded during each test run for each engine.

'?~_. During the May 31, 2007 perfOrtllaI1Ce test for engine unit C7. the temperature at the inlet

to the catalyst and the pressure drop across the catalyst were not recorded during rWl I

aIld run 2. During the June 29. 2007 perfOrmaI1Ce test for engine unit C8. the tempcrature

at the inlet to the catalyst aIld the pressure drop across the catalyst were not recorded

during run 2 and run 3.

33. PursuaIlt to Section 11.0.4 of the operating permit for the Salvador 1111 compressor station.

the engine ex.Jlaust temperature at the inlet to the oxidation catalyst for units C2. C7. and

C8 shall be measured at least once per week.
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34. The engine exhaust temperature for unit C7 was not recorded during the weeks ending on

May 24, 2007, June 7, 2007, JW1e 14,2007, and June 21,2007. The engine exhaust

temperature for unit C8 was not recorded during the weeks ending on May 24, 2007 and

May 31, 2007.

VIOLATIONS

Count I

35. Respondent excecded the emissions limitation for CO from cngine unit TS8·1 on

June 27. 2007, in violation of the CAA Title V operating permit for the Treating Site # 8

compressor station.

Count II

36. Respondent failed to record the temperature at the inlet to the catalyst and the pressure

drop across the catalyst for engine unit TS8-3 during run 2 of the test conducted on

JW1e 4, 2007, in violation of the CAA Title V operating permit for the Treating Site # 8

compressor station.

Count III

37. Respondent failed to provide written notification to EPA prior to replacement of engine

unit DC3. in violation of the CAA Title V operating permit for the Dry Creek compressor

station.

Count IV

38. The temperature at the inlet to the catalyst and the pressure drop across the catalyst data

for the twelve peaker engines at the Florida River Compression Facility was lost due to a

software backup problem for the time period from January 2005 through January 2006
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and due to operator error fi'om February 2006 to December 2006, in violation of the CAA

Title V operating permit for the Florida River Compression Facility.

Count V

39. The temperatme at the inlet to the catalyst and the pressure drop across the catalyst were

not recorded dming run 1 and run 2 for the performance test for engine lmit C7,

conducted on May 31. 2007; and the temperatme at the inlet to the catalyst and the

pressure drop across the catalyst were not recorded dW'ing run 2 and run 3 for the

perfOlll1anCe test I' r engine unit C8, conducted on June 29. 2007. in violation of the CAA

Title V operating permit for the Salvador 1/11 compressor station.

Count VI

40. The engine exhaust temperature for wlit C7 was not recorded dming the weeks ending on

May 24. 2007. June 7. 2007. June 14.2007. and June 21. 2007; and the engine exhaust

temperature for unit C8 was not recorded during the weeks ending on May 24. 2007 and

May 31, 2007. in violation of the CAA Title V operating permit for the Salvador [/I!

compressor station.

CONSENT AGREEMENT

41. Respondent admits the.i urisdictional allegations and neither admits nor denies the factual

allegations stated above.

42. Respondent waives his/her rights to a hearing before any tribunal. to contest any issue of

law or fact set f011h in tllis Complaint and Consent Agreement.

43. This Complaint and Consent Agreement. upon incorporation into a Final Order, applies

to and is binding upon EPA and upon Respondent and Respondent's heirs. successors and
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assigns, Any change in ownership or corporate status of Respondent, including, but not

limited to, any transfer of assets or real or personal property. shall not alter Respondent's

responsibilities under this agreement. This Complaint and Con ent Agreement contains

all temlS of the settlement agreed to by the paJ1ies,

44, Respondent will comply with the Off Pemlit Changes requirements found in ection IV.R

of the Florida River Compre ion Facility's Title V pernlit when repla ing existing

pennitted turbines with a new or overhaul turbine.

45, Section 113(d)(l)(B) of the CAA. 42 U.S.c. § 7413(d)(I)(B). and 40 C,F,R, Pan 19

authorize the assessment of a civil penalty of up to $32,500 per day of violation for each

violation of the regulations associated with the Title V program. for violations occurring

on or after March 15.2004, but before January 12. 2009, For purposes of determining the

amount of any civil penalty to be asse sed, ection I13(e)(1 ) of the CAA, 42 U,S,C,

§ 7413(e)(l), require that EPA

, ' , as appropriate, shall take into consideration (in addition to such
other factors as justice may require) the size of the business, the
economic impact of the penalty on the business, the violator's full
compliance hi tory and good faith efforts to comply, the duration
of the violation as established by any credible evidence (including
evidence other than the applicable test method). payment by the
violator of penalties previously as essed for the same violation. the
econonlic benefit of noncompliance. and the seriousness of the
violation,

46, Based on the factors listed in paragraph 45, and Respondent's acknowledgment that it is

in full compliance \\ith the requirements of the CAA. EPA has detennined that an

appropriate civil penalty to settle thi action is Eighty-One Thousand, Two Hundred

Tllirty-Nine Dollars ($81,239,00),
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47. Section lI3(d)(l)(C) of the CM, 42 U.S.c. § 74l3(d)(1)(C). states. in relevant paJ1:

The Administrator's authority under this paragraph shall be limited
to matters where the total penalty sought does not exceed $200,000
and the first alleged date of violation occurred no more than 12
months prior to the initiation of the administrative action. except
where the Administrator and the Attorney General jointly
determine that a matter involving a larger penalty amount or longer
period of violation is appropriate for administrative penalty action.
Any such deternlination by the Administrator and the Attorney
General shall not be subject to judicial review.

48. On February 9,2009, tile DepaI1ment of Justice concurred with EPA's recommendation

that enforcement and resolution of this matter be handled by EPA as an administrative

penalty action.

49. Respondent consents, for ilie purpose of settlement. to tile issuance of a tinal order in this

matter and agrees to pay the civil penalty cited in tile foregoing paragraph as follows:

a. Payment is to be made of Eighty-One Thousand. Two Hundred ThiI1y-Nine

Dollars ($81.239.00) due within 30 calendar days ti'om the date written on a Final

Order, issued by tile Regional Judicial Ofticer. which adopts this Complaint and

Consent Agreement. If the due date falls on a weekend or legal Federal holiday,

the due date is the next business day. Payments must be received by II :00 a.m.

Eastel11 Standard Time to be considered as received that day.

b. Payment of tile penalty shall: (I) be made by certitied or cashier's check payable

to "Treasurer, United States of America;" (or be paid by one ofthe other methods

Ii ted below) (2) identify the case title and docket number of this action (either on

the check or in a transmittal letter accompanying the check): and (3) remitted to:
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Regular Mail:

U.S. Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Center
P.O. Box 979077
St. Louis. MO 63197-9000

Overnight Mail:

.S. Bank
1005 Convention Plaza.
Mail Station SL-MO-C2GL
St. Louis. MO 6310 I
Contact: Natalie Pear on
314-418-4087

Wire Transfers:

Wire transfers must be sent directly to the Federal Reserve Bank in New York
City with the following information:
Federal Reserve Bank of New York
ABA = 021030004
Account = 68010727

WIFT address = FRNYUS33
33 Liberty Street
New York NY 10045
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental
Protection Agency"

ACH (also known as REX or remittance express)

Automated Clearinghou e (ACH) for receiving US currency
PNC Bank
808 17th Street. W
Wa hington, DC 20074
Contact - Jesse White 301-887-6548
ABA = 051036706
Transaction Code 22 - checking
Enviroillilental Protection Agency
Account 310006
CTX Format
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On Line Payment

There is now an On Line Payment Option, available tln-ough the Dept. of
TreaslU)'. This payment option can be accessed from the information below:
www.pay.gov
Enter sfo 1.1 in the search field
Open form and complete required fields.

c. A copy of the check or notification that the payment has been made by one of the

other methods listed above, including proof of the date payment was made shall

be sent to both:

Regional Hearing Clerk (8RC)
U.S. EPA, Region 8
1595 Wyn.koop Street
Denver, Colorado 80202-1129

and to:

Emilio Llamozas
U.S. EPA, Region 8
1595 Wynkoop Street
Denver, Colorado 80202

46. In the event payment is not received by the specified due date, interest accrues from tile

date of the final order. not the due date, at a rate established by the Secretary of the

Treasury pursuant to 31 U.S.c. § 3717, and will continue to accrue until payment in full

is received.

47. In addition, a handling charge of fifteen dollars ($15) shall be assessed the 61" day II'om

the date of the final order, and each subsequent thirty-day period that the debt, or any

portion thereof. remains unpaid. In addition, a six percent (6%) per annum penalty shall

be asse sed on any unpaid principal amount if payment is not received within 90 days of
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the due date. Payments are first applied to handling charges. 6% penalty interest. and late

interest: then any balance is applied to the outstanding principal amount.

48. Respondent agrees that the penalty shall never be claimed as a federal or other tax

deduction or credit.

49. Nothing in this Complaint and Consent Agreement shall relieve Respondent of the duty

to comply with the CAA and its implementing regulations.

SO. Failure by Respondent to comply with any term of this Complaint and Consent

Agreement shall constitute a breach of the consent agreement and may result in referral of

the matter to the Department of Justice for enforcement of this agreement and such other

relief as may be appropriate.

5I. Nothing in this Complaint and Consent Agreement shall be·construed as a waiver by the

EPA or any other federal entity of its authority to seek costs or any appropriate penalty

associated with any collection action instituted as a result of Respondent's failure to

pedorm pursuant to the terms of this Complaint and Consent Agreement.

52. Ifthe undersigned is a representative of the Respondent. he/she certifies that he/she is

fully authorized to enter into the terms and conditions of this Complaint and Consent

Agreement and to bind the parties he/she represents to the terms and conditions of this

Complaint and Consent Agreement.

53. The palties agree to submit tllis Complaint and Consent Agreement to the Regional

Judicial Officer. with a request that it be incorporated into a final order.

54. Each palty shall beal' its own costs alld attorney fees in cOIUlection with this matter.
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55. This Complaint and Consent Agreement, upon incorporation into a final order by the

Regional Judicial Otlicer and full satisfaction by the parties, shall be a complete and full

civil settlement of the specific violations alleged in the complaint portion of this

Complaint and Consent Agreement.
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Date: _'_~_;..L-~_;~_~_f__

Date: '7-/I 'i 2, 0 O~L__

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 8

BY:-f_+-~---I-,-...\"..<::- _
An M. Gaydosh
Assistant Regional Administrator
Office of Enforcement, Compliance, and

Environmental Justice

BP AMERJCA PRODUCTION COMPANY

By:_-=~~~~qJ&~===_
Jeff Bra
San Ju e 0 ance Unit Leader

BP America Production Company



CERTlFICATE OF SERVICE

The undersigned certifies that the original of the attached CO SOLIDATED
COMPLAINT, CONSE T AGREEME TfFINAL ORDER in the matter of BP AMERICA
PRODUCTION CO.; DOCKET 0.: CAA-08-2010-0004 was filed with the Regional
Hearing Clerk on December 29,2009.

Further, the undersigned certifies that a true and correct copy of the documents were
delivered to, Linda Kato, Senior Enforcement Attorney, U. S. EPA - Region 8, 1595 Wynkoop

treet, Denver, CO 80202-11.29. True and correct copies of the aforementioned documents were
placed in the United States mail certified/return receipt requested on December 24,2009, to:

Stephen A. Palmer
BP America, Inc.
501 West Lake Park Blvd.
Houston, TX 77079

E-mailed to:

Michelle Angel
U. S. Environmental Protection Agency
Cincinnati Finance Center
26 W. Martin Luther King Drive (MS-0002)
Cincinnati, Ohio 45268

December 29,2009 J0< 2L, 12LiuY1,(,o
Tina Artemis
Para1egalfRegional Hearing Clerk

@Printed on Recycled Paper


