
UNITED STATES ENVIRONMENTAL PROTEC TION AGENC V. l
REGIO N IX

75 Hawthorne Street
San f rancisco, CA 94105

00 13'0,
Family Tree Farms, Inc
41646 Road 62, Reedley , CA 93654

Viola tion of Sect ion 112Ir)(7) of the Clean Air Act

Family Tree Farms, 41646 Road 62, Reedley, CA 93654

For:

At:

, .J I;
DOCKET NO:
Thi s ESA ie issued to:

ThiS E'pedited Settle ment Agree ment (ESA) is being entered inlO by Ihe United States Environmental
Prmectlon Agen cy (EPA.) Reg'on IX, by its duly cieleQat~d offici al. Keith Takata, Supertund Director, and by
Family Tree Farms, Inc. (Respondent) pursuant to Seeton 113Ia)13) and (d) 01the Clean Air Act (the Act),
42 U S C § 7413(a)(3) and (d) , and by 40 C F R § 22 13(b). On November 30, 2006 , EPA obtained the
conCurrenCe 01the US Department 01JUStiCe, pursuant to sececo 113Id)( 1) 01the Act. 42 U SC § 7413(d)(1),
10 pursue this adminlslr al lve enforcemen t action

ALLEGEQVIOLATIONS

Respondent was requlfed to rev,ew and updale us risk management plan (RMP) lor the stat,onary
source referenced above and s~bmlt Jt to EPA, as reqUired by secnc- 112(r)(7) 01the Act and
40 CF R §§ 68.150{c), 68.190(a) and 68 195, by June 21, 2004 Responde nt failed to review and update Its
RMP and submit it to EPA On or before June 21, 2004 in vroranon of Section 112(r)(7 ) of the Act and
40 C F.R. ss 66.150{c), 66 190(a) and 68.195

SETTL EMENT

In cc esioe ratrcn 01Respondent'S size 01 business , its lu ll com pliance history and p re~'ous penalties
assessed, ,ts good la ,th effo rt to comply the d ~rat ion and seriousness of the violation, the eccnort uc 'mpact of
the penalty, econom,c benefi t, end other factors as justice may requ ire, and upon conSidera tion of the ent,re
record , lhe parties enter into this ESA In order to settle the vcrencns described above lo r the tOtal pena fty
amount 01$1,200.00.

This settlemen t IS subject to the 1011 owing le rms and conditions

The Respondent by signing below aormts to jurisdiction. ne,ther admits nor den ies the specLfiC factua l
allegations contained above. and consents to the asses sment 01 the penalty as staled above. Respondent
waIVes ItS nghts to a hearing afforded by SectIOn 1131(J )(2i IAJof the Act, 42 U S C §741 3{d){2)(A), and to
appeal ttus ESA Each party to th.s aCtion shall bear lis own atto rney's fees and costs , il any. Respondent also
certi fies, s~bl ect to clvli and crlm,nal l'er.a t 'os for making a false suomlSSlon to the United Stales Government.
that the Responden t has cor rected the viclatons listed above and has sent a cashiers check or cert,lied check
{payable to me 'Treasurer, ursteo States or Amer ica") in t~e amcur t of $1,201).00 in payment 01me lUll pena lty
amount 10 me lollowlng address

US Environmental Protecuon Agen cy
Region 9
PO Box 371099M
PlltSDurgh PA 1525'

The check should reference Responden:'S name and a copy of this ESA must be Inclyd ed w,th the
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ThiSorigIna l ESA and i! CO Py at the check must be sent by cerHed mall 10

Karin Graves (SFD-9-3l
U S, Environmental Protection Agency
Regoo IX (SFO-9-3l
7S Hawthorne Street
San Francisco, CA 94 105

Upon Respondent 's SUbmISSk>r'l 01 the s;gned orig"l al ESA. EPA will take no fur1her civil pen alty aCllon
against RespondentlOf tile violations of the Act alleged above . Tllis ESA shall not be constr ued as a cove nant
not to sue, a release, waiver, 0( lim itation 01 any r;gllts remedies, powers. or authorities, civil or C(lm inal that
EPA has under the Act or any other sta tutory , regulatOl)', or commQfl law enforcement authonty Of the UOIled
States, except as stated above

If tile signed orig inal ESA with an atlaclled copy 01the check is not returned to the EP A RegIon IX eeee
at the above ad dre~s in correct form by the Respondent ....;thln 30 dajS of the date of Respondent's receipt of
the proposed ESA. the ESA ;s withd rawn, wrthout prelooice to EPA' s abil ity to ~ Ie an enforcement ac tion lor 1M
violation s idenbf>ed Il!! re in,

This ESA is binding on the parties s lgmng be low

ThiS ESA is effec tive upon fi ling With the Regional Hearing Clerk

f ArJ1fL

Title (print); _ -"C,,,,, N",t('''-.· _

FOR COMPlAINANT :

Cate --W'-'I
It 1$ hereby OROEREO that th.s eSA be ,,~te'ed and Res~orden : pay tne ~bc ',e pera ti

r , S:elle n l Jaw" ,,1
Choet J'Jd'c'al O~cer
U S EPA Reg,on lX

•
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Date -,-, _



CERTIFICATE CF SERVICE

Docket No. CAA-09-2007- 00 13
I hereby cert ify that the original copy of the foregoing Expedited Sett lement

Agreement, with the Docket number referenced above, has been fi led with the Region 9
Hearing Clerk and that a copy was sent by certified mail, return receipt requested, to:

David Jackson
Owner
family Tree f arms
41646 Road 62
Reed ley, CA 93654

•
•

Date Damelle Carr
Regional Hearing Clerk
U.S Environmental Protect ion Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105

-------


