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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

1595 Wynkoop Street
DENVER, CO 80202·1129

Phone 800·227·S917
http://www,epa.gov/regionOS

JUN 3 0 zOU8

VIA FEDERAL EXPRESS

Merl Reynolds
Cheerful Cesspool Service
18758 Surface Crcck Road
Cedaredge. CO 81413

Re: Opportunity to Confer and Order for
Compliance with Infonnation Request.
Docket 0, CWA-QS-200S-0016

Dear Mr. Reynolds:

Enclosed is a U,S, Environmental Protection Agency (EPA) otice of Opportunity to

Confer and Order for Compliance with Infonnation Request (Notice and Order) issued under the
authority vested in the Administrator of EPA by sections 308 and 309(a)(3) of the Clean Water
Act (the Act), 33 U,S,c. §§ 1318 and 1319('1)(3), This authority has been properly delegated to
the Assistant Regional Administrator of the Office of Enforcement, Compliance, and
Environmental Justicc. EPA Region 8, The Notice and Order provides Cheerful an opportunity
to confer with EPA regarding infonnation requested by EPA and further requires Cheerful
Cesspool Service to submit requested infonnation to EPA within the time frame set forth in the

otice and Order. That time frame provides ample opportunity for Cheerful to confer with EPA
prior to having to submit the requested infonnation to EPA,

On November 16. 2007, EPA sent a Request lor Information (Request) regarding the
method(s) of septage disposal employed by Cheerful. Section 308 of the Clean Water Act.
33 LJ.S,c. § 1318. gives EPA the authority to request infonnation of this nature, Cheerful
received the Request on ovember 26. 2007. and the response was due on or before January 10,
2008, To date, EPA has not received a response to the Request from Chcerful. in violation of
section 308 of the Aet.

Scction 309(a)(3) of the Act, 33 U,S.C, § 1319('1)(3), authorizes the Administrator of
EPA to issue an order requiring compliance with a section 308 request for information,
However. under section 309(a)(4) ofthc Act. 33 U,S,C, § 1319('1)(4), such an order may not take
efTect until the person to whom the order has becn issued has had an opportunity to confer with
EPA regarding the allegcd violation of section 308, Following Cheerful's failure to respond to
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the Request. on March 14.2008. EPA sent Cheerful a Follow-up and Opportunity to Confer
(Opportunity to Confer). as required by section 309(a)(4) of the Act. Cheerful refused to acccpt
service by first class mail of the Opportunity to Confer.

The enclosed Notice and Order again provides notice of an opportunity for you to confer
with EPA via conference call concerning Cheerful's alleged violation of section 308 of the Act.
If you wish to take advantage of this opportunity. you are encouraged to contact Eliz.abeth Fagen
at 303-312-6095. The Compliance Order portion of the Notice and Order will not become
effective until thirty days following Cheerful"s receipt of the Notice and Order. providing you
with sutlicient time to confer with EPA before the intormation required by the Compliance Order
is due.

The Act requires the Administrator of EPA to take all appropriate enforcement action to
secure prompt compliance with the Act and any order issued thereunder. Section 309 of the Act
authorizes a variety of possible enforcement actions. including filing of a civil or criminal action.
administrative penalty action. and/or disbarment from federal contracts and/or loans tor any non
compl iance with the Act or an order issued pursuant to the Act.

Please review the Notice and Ordcr carefully. If you have any questions, the most
knowledgeable people on my staff are Elizabeth Fagen, Environmental Engineer. at 303-312
6095. and Wendy Silver. Scnior Attorncy, at 303-312-6637.

Sincerely.

~d-d.-U Q~-VAndrew M. Gaydosh
Assistant Regional Administrator
Otlice of Enforcement, Compliance and

Environmental Justice

Enclosures

cc: Tina Artemis. EPA. Regional Hearing Clerk
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 8 iF': c~: "_ . • :...J

IN THE MATTER OF:

Cheerful Cesspool Service
18758 Surfacc Creek Rd.
Cedarcdge, CO 81413

Rcspondent.

)
)

)

)
)

)
)

NOTICE OF OPPORTUNITY'
. ·'1

TO CONFER AND
ORDER FOR COMPLIANCE
WITH INFORMATION REQUEST

DOCKET NO. CWA-08-2008-0016

INTRODUCTION

This notice of opportunity to confer and administrative order for compliance ("Noticc and

Order") is issued undcr the authority vested in the Administrator of the U.S. Environmcntal

Protection Agency ("EPA") by scctions 308 and 309(a)(3) ofthc Federal Watcr Pollution Control

Act (also rcferrcd to as thc Clean Water Act) (the "Act"), 33 U.S.C. §§ 1318 and 1319(a)(3).

This authority has bcen propcrly delegated to the Assistant Regional Administrator of the Office

of Ent'c)rcement Compliance and Environmental Justice, EPA Region 8. This Notice and Order

is based on thc lindings of violation of scetion 308 of the Act. 33 U.S.C. § 1318. resulting from

Checrful Cesspool Servicc's failure to rcspond to a rcqucst for information made by EPA on or

about November 19,2007, pursuant to section 308 ofthc Act, 33 U.S.c. § 1318.

FINDINGS OF VIOLATION

I. Cheerful Ccsspool Service ("Respondent") owns and operates a domestic septage

disposal scrvicc at 18758 Surface Creek Rd. in Cedaredge, Colorado.

2. At all relevant limes, Rcspondent engaged in thc disposal of domcstic scptage.



3. On November 19, 2007. EPA sent to Respondent a request for information ("November

19.2007 Request") pursuant to section 308 of the Act, 33 U.S.c. § 1318. to detcrminc

compliance with section 405 of the Act (Disposal or Use of Sewage Sludge), 33 U.S.c.

§ 1345. and regulations promulgated thercunder and found at 40 C.F.R. Part 503.

Respondent's response to the November 19.2007 Request was due within 45 days of its

receipt by Respondent. The November 19.2007 Request was sent via certified mail

(article number 7005- I 160-0005-3397-2296). return rcceipt requcstcd. The return receipt

card was signed by Mer! Reynolds on behalf of Respondent on November 26. 2007.

4. To date, EPA has not received a response !i'om Respondent to the November 19.2007

Request.

5. On March 14,2008. EPA sent a follow-up and opportunity to confer ("Opportunity to

Confer") regarding the November 19.2007 Request to Respondent. pursuant to section

309(a)(4) of the Aet. 33 U.S.c. § 13 I9(a)(4) The Opportunity to Confer reiteratcd the

November 19.2007 Request and offered Respondent an opportunity to eonler with EPA

via conference call rcgarding the Novcmbcr 19.2007 Request. Respondent's response to

the Opportunity to Confer was due within fourteen days of its receipt by Respondcnt.

The Opportunity to Confer was sent to Respondent via certified mail (article number

7005-0390-0000-4846-(689) on March 14. 2008.

6. Respondent did not accept service of thc Opportunity to ConteI', and it was returned to

EPA by the U.S. Postal Service on April 12.2008.

7. Respondcnt is a "person" within the meaning of section 502(5) of the Act, 33 U.S.c.

§ 1362(5).
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8. Equipment used by Respondent to dispose of domestic septage constitutes a "point

source"' within the meaning of section 502(14) of the Act, 33 U.S.c. § 1362(14).

9. As the owner or operator of equipment used to dispose of domestic septage, Respondent

is the "owner or operator" of a point source.

10. Section 308(a)(2)(A) ofthc Act. 33 U.S.C. § 1318(a)(2)(A). authorizes thc Administrator

of the EPA to require the owner or operator of any point source to provide information as

necessary to lktermine whether any person is in violation of any effluent limit or other

limitation. prohibition or effluent standard. pretreatment standard. or standard of

pcrformance. or to carry out section 405 of the Act. 33 U.S.c. § 1345.

II. Respondent's I~lilurc to respond to the ovembcr 18.2007 Request and to the

Opportunity to Confer constitute violations of section 308 of the Act. 33 U.S.C. § 1318.

COMPLIANCE ORDER

Based upon the foregoing 1'1 DI GS OF VIOLATION. and rursuant to the authority

vcsted in the Administrator of EPA pursuant to sections 308 and 309 ofthc Act. 33 U.S.c.

§§ 1318 and 1319. as properly delegated to thc Assistant Rcgional Administrator of thc Ofliec of

Enf(Jrcement. Compliance. and Environmental Justice. it is hereby ORDERED:

I. Within 30 calcndar days of the effective date or this Notice and Order. Respondent shall

submit to EPA the following information:

a. Describe the business operations of Cheerful Cesspool Service. including all types
of wastes accepted. and the percentage of total waste accepted that qualifies as
septage defined at 40 C.F.R. § 503.9(t).

b. Provide a list of all septage received by Chcerful Cesspool Service from
November 1. 2005 to present. Include the name, address of tbe source, datc of
receipt of septage, and type of septage.
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c. Dcscribe each and every method of septage disposal employed by Cheerful
Cesspool Service (i.e.. land application. surface spreading, trenching. disposal into
a wastewater treatment facility. incin~ration) from ovember 1.2005 to present.

d. II' land application of septage is or has been employed, describe how Cheerful
Cesspool Service is achieving compliance with the record keeping requirem~nts

found in40 C.F.R. § 503.17. Please refer to the enclosed publication entitled
Domestic Sep/llge Regulatory Guidance and 40 C.F.R. Part 503 for specific
record-keeping requirements (Attachment A). Please provide all land application
records from November 1,2005 to present.

~. II' land application of s~ptage is employed. describe how Chcerful Cesspool
Service is achieving compliance with the pathogcn and vcetor attraction reduction
rCljuirel11ents of 40 C.F.R. § 503.15(b).

r. II' land application of septage is ~mploycd, describc how Chcerti.i1 Cesspool
Service is achicving compliance with the monitoring requirclm:nts found in
40 C.F.R. § 503.16. Provide all monitoring documentation from November 1.
2005 to pr~sent.

g. II' land application or septage is employed. list all local ions uliliz~d by Cheerful
Cesspool Service. Include sizc of each site. property owner's name and addrcss.
lyp~ or crop or v~getation growing at each site. maps. and locations of nearby
drainage ditchcs. ponds. streams. rivers. or other bodies of water.

h. If land application of septage is employed. list the source of the septagc, datc.
time. location. application rate. and application method of cach load Chcerful
Ccsspool Scrvice has applied from ovember 1. 2005 to present.

1. Provide all samplc analysis for all of Cheerful Cesspool Service's septage lhat
was land applied from Novemb~r 1,2005 to present.

.I. II' Cheerful Cesspool Service is disposing of scptagc into a publicly owned
treatment works (POTW). describe thc location and method of disposal. Please
providc all records of disposal into a POTW from November 1.2005 to present.

k. II' Cheerful Cesspool Service disposes of septage employing surface disposal.
provide the name and address of all surface disposal sites and records of disposal
from ovember I. 2005 to present.

I. lI'Cheerful Cesspool disposes of septage employing surface disposal. list sources
of each load of septage, the date, and the amount disposed of at each surface
disposal site.
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m. If Cheerful Cesspool Service disposes of septage employing surface disposal.
describe how compliance with the pathogen and vector attraction reduction
requirements of 40 C.F.R. § 503.25(c) is achieved. Provide documentation from
Novcmber I, 2005 to prcsent.

n. If Cheerli.11 Cesspool Service disposes of septage employing surface disposal.
explain how the record keeping requirements of 40 C.F.R. § 503.27(b) arc being
achieved.

o. II' Cheerti.i1 Cesspool Service disposes of scptage employing surfacc disposal.
provide all sample analysis tl'om Novcmber I, 2005 to present.

p. For the period November 1.2005 to present. provide the following costs incurred
by Cheerful Cesspool Service along with all written and/or electronic
documentation for the treatment and disposal of septage as follows:

I. Cost of sampling & analysis
I. Cost or equipment used for land application
2. Cost or operation and maintenance of application equipment
3. Cost of disposal at a POTW or other site
4. Cost of pathogen and vector rcduction

2. Respondent's responses to the questions set fOl1h in paragraph I of this section must be

accompanied by a certificate that is signed and dated by a person authorized to represent

Respondent. The ccrtilicationmust state that the response is complete and contains all

information and documentation availablc to Respondent that is responsive to the

qucstions listed above. A sample Statement ofCertilication can be found in Attachment

B.

3. Please be adviscd that under section 309 of the Act, 33 U.S.C. § 13 I9, violation of this

Noticc and Order or failure to submit the required intormation. or making a false

statemcnt undcr section 308 of the Act. may be punishable by a tine of not more than

$32.500 per dav of violation. or by imprisonment tor not more than one year. or by both
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4. Copies of the information required by this Notice and Order shall be sent to EPA at the

lallowing address:

Liz Fagen (81::: F-W-NP)
U.S. EPA Region 8
1595 Wynkoop St.
Dcnvcr. Colorado 80202-1129

NOTICE OF OPPORTUNITY TO CONFER

I. As required by section 309(a){4) of the Act. 33 U.S.c. § 1319{a){4).lhe Compliancc

Order portion of this otice and Order shall not take effect unti I Respondent has the

opportunity to confer with EPA on the alleged violations. The effective date of the

Compliance Order portion of this Notice and Order is therefore delavcd until 30 calendar

davs after Respondent"s rcccipt of this Notice and Order. If you wish to confer with EPA

via conference call concerning any intarmation EPA has requested from YOlL we

encourage you to contact Elizabeth Fagen. at 303-312-6095. to schcdule the call bclore

the answers to the request are due.

Issued thisd..3.dday of 1u0. 2008.

An rew M. Gaydosh
Assistant Regional Administrator
Office of Enforcement, Compliance.

and Environmental Justice



IN TilE MATTER OF: Cheerful Cesspool Service
DOCKET NO.: CWA-08-2008-0016

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the original and one copy oC the attached ORDER
FOR COMPLIANCE was hand delivered to the Regional Hearing Clerk. EPA Region 8. 1595
Wynkoop St.. Denver. Colorado, and that a true copy oCthe same was sent via certified mail to
the lallowing:

Cheerful Cesspool Service
18758 Surface Creek Rd.
Cedaredge. CO 81413

0[30 lOb
~-----_.

DATE

t ,yrl Yl'lL nVwUM/
S', ,NATURE OF SERVER
(
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Attachment A

United States Office of Water EPA 832-6-92-005
Environmental Protection (42041 September 1993

Agency I51 fer 0Yt.Q.t
Domestic Septage
Regulatory Guidance

A Guide to
The EPA 503 Rule

DOMESTIC
SEPTAGE
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Attachment B

Statement of Certification
Cheerful Cesspool Service

I certily under pcnalty of law that the forcgoing responses and attachments to IYi\'s
Request f'lI" In!'lrI11alion Pursuant to the Clean Water i\ct ("Rcqucst") were prepared under my
direction or supervision in accordance with a system designcd to assure that qualified personnel
properly gather and evaluate the inl,)rmation submitted. Based on my inquiry of the person or
persons who manage the system. or those pcrsons directly responsiblc I"r gathering the
inl(lrInation. the inlllrlll<.llion submittcd is. to the hcst of my knowlcdge and belief. true. accurat<:.
and compktc. The response and attachmcnts contain all documents and inl"lrI11ation r<:sponsi\'<:
to the Request thai arc known to mc 1()llowing a completc and thorough review of all inl()rmation
and sources available to mc. I am aware that there arc significant penalties Il)r submitting Itllse
inl(lrI11ation. including the possibility of fine and imprisonment lor knowing violations.

Signattlr~

Pri nted Name

Onicial Title

Date


