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ThIS Expedited Settlement is bindmg on the parties Signinl
below, and is effe<:tive immediately on the date filed wit
til<: Regional Hearin~ Clerk. If Respondent does not sign
and return this ExpedtlOd Seniemenlll$ pre5ented wtthin 30
days of lhe date of its receipl, the proposed Expedited
Settlement tS withdnwn withtlllt prejudIce to EPA's ability
to file any other enforcement action for the noncompliance
identified in the Fomt.

However, EPA doei llOt wlive any rights to lake an)'
enforcement acilon fOJ" any other ~l, present, or ft.Ilu~
VIolations by Ole Respondenl of lhe SPCC regulatiOllI or of
any other fedenll statUle or regulatlOns.

Upon signing II.I1d returning this Expediled Senlement 10
EPA, Respondenl waives the opportunity for a hearing or
appeal pul'Suant 10 Section 311 of lhe Act, and consents to
EPA'I ~pprovalof the Expedited SeUlem<ml without funhcr
notice.

UNITED 51'ATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9

75 HAWTHORNE STREET, SAN FRANCISCO, CAUFORNIA 9410.5
ExPEDITED spec SETTLEMENT AGREEMENT

IIlDl! 7. 2006

This Exoedited Senlement must be returnoo bv ceni tied mail
10: opA Enforcemenl Coordinator. U.S . .I!nvironmeOlal
Protection AgetlCy, Regton 9 (SfD.94), 7~ Hav,lhome
StlllCt, Sm FrancISCO, california 9410~-3\l(1L 'fi

h i

"

Neslle Walers ofNotth America
Arrowhead Wiler DislIlbulion Plant
Onm~,CA

Owned or opera.lel! by: Nestle W:uers of Korth America
(Respondenl)

An authonzed represenlative of. lilt: United. Slates
Environment.al ProlcctiCKl Agency ("EPA") condllC1ed an
inspection 10 delermine comlliiance with 1M Oil Pollution
PrCvC'llllOn ("SPCC") rellulaUons promulgated al 40 CFR
Part 112 un&r Section :n l(j) of tfle Clean Waler Act 33
U,S.c. § 1321(1), (the "Act'Yand found lhat Respondenl 'had
f31led to c01Jlply wilh the SPeC re~ll!.llonsas nOled on the
attached SPCC INSPECTION P1NDINGS AllEGED
VtOLATIONS AND PROPOSED PENALTY FORM
("Porm"), which is hereby ltIcorponl.l.ed by n:ferotlCe. By ilS
finl signature below, EPA ratIfies the Iilspectlon findings
and Alkged Violations sel fOl'lh in l~ Form. APPROVED BY EPA:

£PA finds the Re&j)OndenllS subiecllo the SPCC n:gulalions ;I I ~
and h~ violated the SPeC regUlations as further described '-IIii' 1.. "- '1) l"
'n the Form, The RespondentlW!rnJls to being sub}eCt 10 40 ~ • \""'1~ - Q ..., Date:",-+l""'--"-'_"--__
CFR f 112 Ind lll~t EPA has jurisdiction over tfie'"'KeithTakata.\l?trecIOT 7
Res~denl and the Respondent'S conduct as deSCT1bed iy Superfund Division
the "Form. ResJ!OOOenl does not contest the InSpectlOll
Flndln"" .Ill!d ,,;aives any objectiQIIs Respondent may have
to EPA: s JuosdicuOl\.

EPA is authonwlto enter into this fupedlled &ulement APPROVED BY RESPONDEr-,:
under tile autb~rilvesled in tile Administrator of EPA b'y
Section 3 I t(b 6 Xi) of the Act, 33 U.S.C.! 1321(b)(6) N3lTle (prinl): ,Jf.trr 'S'H--(Vf"'--<"
(BVil. as amen b)' the 011 PollutiOll ACI of 990. ill'Id by
40' CfR § 22.13(b). The patties en!CT into this Expeditea Title (print): ?w I£: (2";:<s Tt'Ch
Senlemenl in order to se{lTe llle civil violations descnbed in ~ ­
lhe Form fot a penalty of $1,000.00. The Respondent
consenls to the IlSscssmenl of thtS penall)'.

This Expedlted SetllcmC'llt al~ is subject 10 lhe (ollowing
terms;md condlliOllS: Respondent certifies, subject to CIvil
and crirninslllC'!'a1liel for nuking a false subllUssion to lhe
United Slates GovelT\ll1e11tl that the VIOI,alions have. been IT IS SO ORDERED:
corm;led and RcsJxlndent nas sent a celtlfied c~k In the
llInOllnt of $I,OCKl.OO. payable 10 lhe "EnvironmenUlI.___
PrOleclionAgeocy," with lhenot:luon "Spill Fund" 31 I" and, -_, I
t~e Dockell\umller stated above, . - .......' Cf

)~ :"'1'.1
Regional JudiCial Officer

""'~'ft .
f~)
X:~,~".t

, SI'Ct-M- .Ux;T-()(JD~
DOCKET NO.. 9PA~-6002

At:

After this Exoe<!ited Sen-lementbecomes effe<:llve. EPA will
tale no furlhet acticm ngaJns! the Respondent for the
violations of lhe SPeC regulalions described ,n the FOllD.

R~ R£V. IlllllOOJ



Spill Pre"ention Control and Countermeasure Inspection
Findings, Alleged Violations, and Prop·osed Penalty Form

(NOIe; Do 001 u'" this form if t!lere is 00 oecondary coot.;nment)

11lese FHldHl&". Alleged V;olalioos .rId Peoalties are i"ued by EPA Region 9 under 1!Ie authority vested In ,he AdminiStrator of EPA
by Sechoo JII(b)(6)(B)(D oftl1e Clean Walet Acl. as """l>ded by 1!Ie 0,1 Pollulton Act of 1990.

Company Name Dod'el Nomber: ~~O s~

1 Neslle W.ters "fNonh Amenc. �,0""0:"''''-,,000''',-,,,' 1t t;.ft .~
FaCllnyN.me Dale - ,'5:!ft2..d~

1,''''='''",·~o='-'w,.,','',D'''..,m,"",,','O,",',',"",''__ 1 1 June 7. 2006 /'rCi.'PT

Addre"

1619 N. Main Streel

CilY:

Contact

Inspection Nurrt>er

I,.-''''
Inspector:

IJvll MonOli";er II MarkSJrn.:>lis Phone 415·947·4273
L'__' _

SUmmar)' of Inspection Findings

(Bulk Storage Facilities)

GENERAl, TOPICS; 112.3(a). (d). (e); tl2.S(a), (b), (c); 112.7 (a), (b). (c), (d)
(WIlen 1!Ie SPeC Plan rev,ew penally e"ceeds $1,000.00 enter only tile minimum alk>w.ble of $1.000.00,)

IX]

o
o
o
o
o
o
o

No Spill Prevention Control and Coumermeasure Plan- 112.)

Plan nOl cenified by. professional engineer- 112.3(d).

No manngement approval of plan- 1/2.7

Plan nOl maintained on sile (applies if fncility is rnnnned at least four (4) bours per day)- 112.)(<,)(1) .

Plan nOl a "nilable for review- 112.J(e)( /J

No evidence of five-year review of plan by ownerloperator· 112.51bJ

No plan amendmenl(s) if the fncility has had a chnng~ in: design. construction. operation.
Or maintenance which affects the facility's discharge potemial- 11251aj

A"",nd"",m(.) nOl cenified by a professional engineer· 112,5(,,) ., .... ,

$1.000.00

,. ,400.00

300.00

100.00

_300.00

_50.00

, ,. SO.oo

100.00

o Plan does nOl follow sequence of tile rule at\dlor crosH~ferencenOl provided- 112.7 100.00

Page I of 5



Plan has inadequate or no desc:rlplion of the physicallo}"uul of the facility_ 1/2.7(,,)(J/(;·"0 .•...•••.••• 100.00

Plan has inadequate or DO facility diagl'llm- 1/2.7({1)(1) .••.•••••.•..••.••••••••••••••.•.••••.•••.• 50.00

Plan has inadequate or no Information and proceduN'S for ....porting a discharge. 112.7(a)(4) •••••••••• 100.00

Plan d<Ws nOI discuss alternati". en.'iroumenlal protection to spec requirements- 112.7Ia)(2) ..••.•.••• 50.00

so.oo

100.00

100.00

100.00

, 50.00

Inadequate or no prediction of equipment failure which could result in discharges- 112, 7(b)

Plan does not discuss confonnan~ewith SPeC requirement- 1127(al(l)

Plan has inadequate or no description and pnxedures to u<e when a discharge may occur- 112,7(,,)(5) ... ,

Plan does not discuss appropriale conlainmenlldiversionary struclures/equipmenl. 112.7(c)

Plan does not discuss additional procedures/methods/equipment not yel fully operalional- 112,7 . ,D
D
D
D
D
D
D
D
D

-If claiming impracticability of appropriale comainmenlldiversionary slruclures:

D
D
D
D

Impraclicability ha. not been clearly denoled and demonslraled- 111.7(d) ,

No contingency plan- 112, 7(dJ( I) , . , .. , . , ,

No wrinen commilment of manpower. equipment. and material.- 112,7(d)(1)

Plan has inadequate or no discussi"" of conformance with SPeC rules or applicable Slate
rules. regulations and guidelines- 112.7(j) .... ,., .. ,.,.. , ..... ,

,400,00

100.00

100.00

. , ... 50.00

WRITTEN PKOCWUR£.S ANIJ INSPH:TlON RECORDS IIZ.7(e)

D InspeClioos and tem required by 40 CFR Pan 112 are nOi in accordance Wilh wriuen
procedures developed for lhe facilily- 112.7(f/. , .... , .... , ... , ,.,.,. , .. 50.00

- Wriuen procedures andlor a record of inspections andlor cuslomary business records:

D
D
D

Are not signed by appropriate supervisor or inSpeClOr- 112, 7(e)

M not kepI wilh lhe plan- Ill.7(e)

Arc not maintained for three years- 112.7(e). ,

50.00

,,50.00

,.,50.00

PERSONNEL TRAINING AND D1SCIIARGE PREVENTION PROCEDUR£.S 11:.7(0

No lraining on the operalion and mainlenan<;e of equipment 10 prevenl discharges- 112.7(/111) .. , . , .... , ... , . 50.00

No training on discharge procedure protocols- 11J.7(fI(I) _ SO.OO

D
D
D
D
i;J
D
D

No lraining on the applicable pollution control laws. rules. and regulations- 111.7(/111) ..

No training on general facilily operations- //2.7(/11/)

No tra; ning on the conlents of the SPCC Plan- 112 7(/11])

No designated person accounlable for spill prevention- 112.7(/112)

Spill prevention briefings are not scheduled and conducled periodically- 112. 71/)(3)

..,.,.,., .... 50.00

, .... 50.00

.... 50,00

.. 50,00

.. 50.00

Page 2 of 5



o ~ Iw inadequate {II( no diKllssion of personDellnd sp,ll prevention procedWl'S .

SECURITY (ndlldi., f'rod..mo. FllCiIi....) 11l..1111

>000

o
o

o

o
o
o

Fxilily naI fully fenced and~ gileS lIe IlQIlocled andI{II(

pnled ",hen plant '5 lIIQue!lded {II( naI in pmducuon· 1127(1/(11. .•.•••.

Muter flow and <inin valves !hal permil direcllllll.wW flo..-IO tIE SllIface an: IlOI S«llred
in closed poxiuon ""hen in I no''''Jpn~in& (II(.andby 5QlI.s· /12·7(1/(2)..

SllneT controls on pumps ne naI locked in tIE ··off· posilion or Ioclted III si'e &e«:$Sible
only to authorized personnel when pumps "'" not in I non.....ting 01 mndby $latus· /12.7(,/(JJ. ...

l.olIdingand unloadin, conne<;tioo($) of piping/pipelines.re IlOI cappo:! 01 blank.nln~

when not in service 01 $tnBdby sMUs" //2,7(,1(<#), , , .. , .. , . .. . . . .

fnei lity lighting not adequate 10 facilitate the disco,'ery of spills during haul"!; of d~rknessnnd
to deter vandalism.. //2. 7{,1(5j.. _ . , , . _

Plan Iw inadequate 01 no discussion of facility security.

FACILITY TASK CAR A~"D TANK TMltCK 1.0ADISGIlINLOAI)ISG RACK 112.7{h\

100,00

200.00

>000

.... ,50.00

, , 100.00

_ _50.00

100.00

. 5(1,00

o
o

o
o
o

lnMkq-uate second.ary containment. andIOl rack dnl.i.n<llge lka not !low 10
catelunent basin. IrclUmcnt syslem. 01 quick d...inage s)'Slcm- 112.7(It/( II. .

Conu....meDl s)'Slem does not hold at least tIE rnuimum capacit) of
!be~ single compu'Ilnent of ally taIlk CiI"{II( wI; tnlCk.. 112.7flt"/J. ...

Then: lIe no interlocled "'VlllRi lp. (II( physical bamer s)'Slem. Ol""anlmg signs. or vehicle bnl;c

IllIenocl; s)'SIcm 10 pre'~1II ,ehlCular dep;ulun: bef<n COlTIflelc di5COllllCC' from lIlInsfe-r lines· 1127/h,~ I

Then: is no inspec.ion of IoweTTl"lCl&l draillSlBd III OUllelS prior to filling and dcpanure
of any tank clr 01 link lruck· 112, l(ltKJ) _. . . . . . .. . ,

I'lan hao inadequale 01 no d,scussioo of facility lank car and lank truck loading/unloadin, racl;.

.m,oo

30000

20000

o
~'ACILlTY DRAINAGE .·RO\lllIKEIl AREAS 112.8\b) & (~l

Val..-.:s used for dnti11l,ge from dilcd storage aJ"'ao to dnina,e sySlem. wltercour"$C. or
emllCnt lrealmen. Ii)·slem DOl COlItrollcd 10 prc~nl a discharge.. 1/2.lkbJ(2/. . .•........ ,200,00

o Rlin-oCf rain tn from dlktd l"lIS is not IlISpedtd. 111.8{~KJXii/ JOO.OO

o Vahoe not OPf'ntd and resealed Ilnder rtipOnsib~SIIpt'ni§ion.. f rL6(~J(JJliilJ .....................•• 100..00

o Adequal' IfCOl cis (or NPOES pennlt rKOrds) of drailUll" from dikallrras not mainb.intd_ 111..lI(r/(JJlioJ 50.00

T ....o ·1Ifl"· pumps a" ROI pro.-idfll for mo" 1"-1 on, t"alm,nl unil· 111./1(")(5) •••.•.••••.•••....•• 100.00

o
o
o

FACII.m· DRAIXAG£ f.OM lI:"ro"DIKED AREAS Hl.AlIo}

Dnmage from undiked aJ"'U do nol flOVo· into cllchment basins ponds.. {II( lallCJOlU, or
no diversion S)'Iilems 10 n:la'n (II( n:lum a discharge 10 the facility.. I J2.8(bJ(l1&(4).

Plan has inadequate or no discwsion of facilily drainage ....

. .. , 400.00

,5(\,00
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.... 300.00

o Plan h.a5Inld....W1I~ or 00 rtik anal,m Indlor ullualioa otr.eId-corn;InK'llNlaboHltoUOO
Uu.ks for brill~ r..-dUR- 1121(;) .....••••••••••.••••.••••••••••••••••••...•.••••••••....••.•• SOJlO

o Malenal and construction of Ulnu not ~ljblc: [0 the oil 5lOI"ed aDd Ibc oondili<lns of ~Of1lge
weh as prus= and tempentun:- f 11..t/(C)(.JJ. •.•.• . •.••..•.•..•.•...•.••..••••..

Conununetlll l)'UemI., including ..~lIs and fIoon~ not surr"irnlly i~ious10 «lOlIln oil- 112.8(c}(1/ •••. lSO.OO

.•.••.. SOO.OO

.... 200.00

.......... ~_OO

.,300.00

.,.200.00

___ 100.00

.•.. 100,00

Abovegrouoo lanh "'" nOl subjecllo periodic integrily !esling. such", hydroslalic.
nondcslruclive melhod•. ele.· 112,8(~/(61. , , . , .. , . , , .. , .. , , . .. . . .. . •• , .•.....

Abovea:rOlJoo emu arc not subject (0 visual inspections- 1/2,8(c)(6) , ,. . .

Completely buned Wlks are not protecled from «IfTOSion or are not lUbjecled 10
fecula, ~re le>ung- 111.8{rJ(4J. . ...•.•..•.••..•.••.

Partially buncd tanks do not have buried iC.'Clions protected from corrosion- IJ1.1I(c}f!J). .,

Exc:essi'-e ~&mluon which affttlS the illlCpily and/or """lis slighlly em<kd ....

Scconduy conuullJllml appurs 10 be in3dequ.m- 1/2..t/(c¥lJ .

o
o
o

o
o
o
o
o

o Records of inspection. (or cuslomary OOsinl:U records) do nOt include inspections of lank
supponslfoundalion. delerioralion. discharges and/or accumulalions of oil inside diked artll- 112,8(~/(6!. .. 100.00

o Stnm nturn luhll.ust ofinlunll.l huting wils which dlSC'hll.rge into an open ....aler rourse arT
n(lt monitnnd. pll.S5W Ihn)IJgh II. OI'lIling bnk. sklmmn. or other ~pa ralion s)~tem- 1/1.8(.)(7)•••••••• 100.00

fIIo Inllnll of liquid kvel sensi,,! deviceli to ensure propct opcmioo~1I1.8(tIfBIM . . ... Xl.oo

. .. 300.00

... 500.00

... . 300.00

, .... __ 50.00

. .. .. 300.00

Plan has inadequale or nodiscus~ionof bulk slorage lanb . , ..... , .... ,

fIIo lI.udible 0.- 'i.....1 high liquid le..~11I.1arm- 112.&~Jl8K'). or

No high liquid Ie..-el pump cutoffde,·ices- /12.&~181f,il. or .

No II.lldible 0.- rode sign.al c~nintions bet..-een lank pugocr md pumpin, .uliQII_ //1-tkrd1inJ. or .. . 300.00

No fll.Sl raponx liys.t.em fo.- det:mninillilliquid levels, soch as~ telepulx or
di=t vision puges- 1/2.&r18/(1Y1. .. .. .

Em~l ~atmenl facilities which dischvrt dirttl1y 10 lla,·ipblc "'~ an not obstn-ed
f~lII:lll1y10 delKl oil spills- 111.8(rIlQJ .• .. 100.00

Causes of leab rQUlting llllCCtlmulations of oil In diked areu are not promptly eQrftCled· 1J1.&dIOI .... 300.00

Mobile or poru.ble 5t00lgt" l;OOuinen art not posluoned Lo prt,..,nt discharged oil from ...,achlng
navigable "'''ler· I/l.8(r~I/J •... .. .. 100.00

Sec0nd3ry eonlainrrcnl inadequaLe for mobile or portable sLorage tanh- 111.8(r)(III

o
o
o
o

o
o

o
o
o
o
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FACILITY TRANS."ER OI'ER,\TJONS, I'UMPI""G, AND FACILITY PROCIo:SS 111.8(d)

Corrttlive aclion is nor laken on ~xposcd seclions of buried piping when d~l~riO"uion is found_ 1118«1(1) ,. 300.00

Periodic inlegrily and leak lesling of buried piping is rtOI conducled- //2.8(dJ(4) , _. 100.00

Buried piping i. lIO( corrosion prolecl~d wilh protecliv~ wrapping. coaling. or calhodic protecl;on -I /2.8(dK 1/. 100.00

, . 100.00

50.00

.,.50.00

.." .. , ..... 50.00

, , ,.200.00

V~hic1~ lraffic is nOl wam~d of aboveground piping or Olher oillnnsfer operal;on.· /11.8(dJ(5) . ...

Plan has inade<Jual~ or no discussion of faeil ity l"'nsfer operalions. pumping. and facility proces>.

Nor-in-servic~ or slandby piping are nor cap!"'d or blank-flanged and marhd as to origin- 111.8(d)(2).

Pipe supports are not properly designod 10 minimize abrasion and cOITOSion. and allow for
expansion and contraction- 1I2,8(dKJI. . , .. , _ .

Aboveground valves. piping and appurtenanc~s are nor ins!"'cled regularly- //1.8(#4)o
o
o
o

o
o
o
o

TOTAL $ 1.000.00
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CERTIFICATION Qt' SERVICE

I certify that the original and the foregoing Expedited SPeC Settlement Agreement in the
HI Off.>-

mailer of Nestle Waters. SPC~9-2007.,02.has been filed with the Region 9 Hearing Clerk and

that copies were sent return receipt requested to the following:

Mr. Mall Olivier
Nestle Waters of North America
2767 E. Imperial Highway
Brea, CA 92821

Certified Mail No.:
7005 25700001 64368963

Dale: _

Danielle Carr
Regional Hearing Clerk
U.S. Environmental Protection Agency
Regior, IX
75 Hawthorne Street
San Francisco, CA 94105


