UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 8 —
IN THE MATTER OF: Proceeding under Section 1423(c)
of the Safe Drinking Water Act,
Nancy Haugan d/b/a Mountain Vista U.S.C. § 300h-2(c)
Veterinary Services
Docket No. SDWA-08-2007-0094

Respondent.
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ORDER ON JOINT MOTION TO SUBSTITUTE RESPONDENT’S
NAME AND TO EXTEND TIME FOR PREHEARING EXCHANGE

On April 22, 2008, the parties filed a Joint Motion to Substitute Respondent’s Name and
to Extend Time for Prehearing Exchange. The first request asks this Court to substitute the
Respondent named in this action, Nancy Haugan d/b/a Mountain Vista Veterinary Services, to
another party, Valley Enterprises, Inc. The second request asks the Court to extend the time for
Complainant to file its Prehearing Exchange from May 1, 2008 to May 16, 2008.

With respect to the request to substitute respondents, the Complaint must be amended to
add, delete or clarify the name of a respondent. The Presiding Officer notes that 40 C.F.R.
§ 22.5(c)(2) of the Consolidated Rules requires that the first page of every filed document shall
contain a caption identifying the respondent and the docket number. It is not clear to the
Presiding Officer what the parties intend by requesting a “substitution.”  If the Respondent
named in the Complaint, specifically the caption and Paragraph 7, is not correct, then amending
the Complaint to reflect the correct respondent is the appropriate action. Pursuant to 40 C.F.R.
§ 22.14(c) of the Consolidated Rules, Complainant may amend the Complaint once as a matter
of right at any time before the Answer is filed. Respondent has filed an Answer. Therefore, the
Complaint may be amended only upon motion granted by the Presiding Officer. Respondent
shall have 20 additional days from the date of service of the Amended Complaint to file its
Answer. The motion to substitute Respondents, in its current form, is DENIED.

As to the request for an extension of time of 15 days for Complainant to file its
Prehearing Exchange, the motion is GRANTED. The Prehearing Exchange Schedule is now as
follows:

Complainant’s Prehearing Exchange is due on or before May 16, 2008.

Respondent’s Prehearing Exchange is due on or before May 30, 2008.

Complainant’s Rebuttal Prehearing Exchange is due on or before June 13, 2008.
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