
UNITED STATES ENVIRONMENTAl PROTECTION AGENCY 

REGION 4 


ATLANTA FEO;;;RAL CEr-. iER 
61 FORSYTH STAEET 


AT:...ANTA. GEORGIA 30303·8960 


fEB 1/ 1.()\t 

\:ERTlFlED MAIL 
RETURN RJ:iCEIPT REQUESTED 

Ms. Shirley Carter, President 
Joy Food Stores, Inc. 
200 South Hoover Street 
Tampa, Florida 33609-5891 

SUB]: Consent Agreement and Pinal Order: 
Docket )/0. CWA·04-201 1-5007 

Dear Ms. Carter: 

Enclosed is a copy of the Consent Agreement and Final Order (CAFO) for the above 
referenced matter. This CAFO became effective on the date of filing with the Regional Hearing 
Clerk as required by 40 C.F.R. §§ 22.6 oed 22.31, and as indicated on the Certificate ofServicc. 

The United States Environmental Protection Agency (EPA) hereby notifies you lhat the 
Expedited Settlement Agreement has been executed by both parnes and i. binding on EPA and 
you. Upon:receipt of your assessed penrutyof$4,500,OO, EPA will take 00 further action againat 
you for the violations cited in the Settlement Agreement, Your copy of the executed agreement is 
~"Ilclosed. 

You must submit your payment within seven (7) days ofyour receipt ofthlsletter by 
either electronic funds transfer, certified or cashiers check made payable to "Environmental 
Protection Agency." The check and a ietter accompanying the check shall reference the name of 
the responsible party (Oil Spill Liability Trust Fund·311, Joy Food Stores, Inc.) oed the EPA 
docket number CWA·04·2011·5007, and .halI be ,ent depending upun your preferred method 
of payment identified in Enclosure A. 

!nlQmet Addrnn (UALj .. h!tp:i{www.epa.gov 

R*",¥~""ycl.ll>l... Prl'l1<Ut ,"nil V~abIe Cri 6~ ltllW Oil Rllo;;yood p~ IM!l1!1f1om 30% Pootcoowmtn 


http:h!tp:i{www.epa.gov


At the same time, you shall send a separate copy of each check and a written statement 
that the payment is being made in accordance with this CAFO, to the persons at the foHowing 
addresses: 

Ms, Patricia Bullock 

Regional Hearing Clerk 

U,S, EPA - Region 4 

61 Forsyth Street, S.W, 

Atlan!Jl, Georgia 30303-8960 


Mel Rechbnan 
U,S, EPA - Region 4 
RCRA and OPA Enforcement and Cnmpliance Branch 
ReRA Division 
61 Forsyth Street, S,W. 

Atlan!Jl, Georgia 30303-8960 


If you have any questiuns, please contact Mel R ..hbnan at (404) 562-8745, 

Sincerely~ 

~~~-~-
Larry Lmnberth" Acting Branch Chief 
RCM and OPA Enforcement and Compliance Branch 
RCRA Division 

Enclosures: 

I, Expedited Settlement Agreement 
2. Payment Infurmation 

cc: USCG 
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ENCLOSURE A 


COLLECTION INFORMATION 


CHECK PAYMENTS: 

u.s. Environmental Protection Agency 
Fines and Penalties 
P.O. Box 979077 
St. Louis, Missouri 63197-9000 

WIRE TRANSFERS: 

Wire transfers should be directed to the Federal Reserve Bank ofNew York 

Federal Reserve Bank of New York 
ABA ~ 021030004 
Account ~ 68010727 
SWIFT address ~ FRNYUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 ofthe Fedwire message should read "D 68010727 Environmental Protection 
Agency" 

OVERNIGHT MAIL: 

u.S. Bank 
1 005 Convention Plaza 
Mail Station SL-MO-C2GL 
st. Louis, Missouri 63101 

Contact: NataliePearson 314-418A087 

ACH (also known as REX or remittance express) 

Automated Clearinghouse (ACH) for receiving U.S. currency 
US Treasury REX / ACH Receiver 
5700 Rivertech Court 
Riverdale, Maryland 20737 
Contacts: Joho Schmid 202-874-7028 or 
Reroittance Express 1-866-234-5681 
ABA ~ 051036706 
Transaction Code 22 - checking 
Environmental Protection Agency 
Account 310006 

) 



CTX Pannat 

ON LINE PAYMENT: 

There is now an On Line Payment Option, available through the Dept. ofTreasury. 
This payment option can be accessed from the infonnatjon below: 

www.pay.gov 
Enter sfo 1.1 in the search field 


Open limn and complete required field" 
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[;~JTED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


61 FORSYTH STREET, ATLANTA, GEORGIA 30303 

EXPEDITED SPILL SETTLEMENT AGREEMENT 


DOCKET NO, CWA~04~2011-5007 

On: Ocrober24, 2010 Tim.e; 08:00 
At: or near 1400 N. Main Street, HVJlrd, Perry County, 
Kentucky,. Joy Food Stores (Respondent) discharged an 
estimated 2,400 gallons ofoil in violation of 
Soouon 311 (b)(3) onhe Clean Water Act{!:he Act), as noted 
on the attached ALLEGED CIVil. V10LATION (Form), 
which j" hereby incorporated by reference. 

1:iPA finds the Respondent's conduot is subject t<:> the 
discharge prohibition of Section 311(b)(3) of the Act, as 
described in that statute and further described by 
40 GER § 11 0.3. The Respondeut admits being: subject to 
SeedoD 311{b)(3) and that EPA has jurisdiction over the 
Respondent and the Respomknfs (:otidUt.1: as described in 
the Form. Respondent. neither admits nor denies the 
Allegations in the Form. 

EPA is authorized to enter into this Expedited Spill 
Settlement Agreement under the authority vested in the 
Admiuistrator ofEP A by Section 311 (b)(6)(B)(i) ofthe Act, 
33 U.S.C. § 1321(b)(6)(B)(I), as amended by !he Oil 
Pollution Act of 1990,. and by 40 CER § 22, 13(b), The 
parties enter into this F.xpedited Spill Settlement Agreement 
in order to settle the civil violation described in the l:ormfnr 
a penalty uf 34,500.00. Respondent consents to the 
assessment of this penalty_ 

ThisExpeditedSpdl Sel!lenu::nt Agreementisalso subjectto 
the following termx and cunditions; ~udent certifies, 
~oct to CiVU and cnrninal penalties fur tna.king a false 
submission to the Umted States Government, that it has 
iuvestigated the cause of tile spilt, it lias cleaned up the spill 
pursuant to federal reqmrements at a 1:0llt Drs I.L~ 
and it has taken co~tive actions that will pr&ent future 
spills. The Respondent also by signature on tlri:'! Expedited 

Upon sigmng and returning this Expedited Spill Settlement 
Agreement to EPA, Respondent waives !he opportwl.ity for 
a hearing or appeal pursuantm Section 311 of the Act, ami 
consents to EPA's approval of the Expedited Spill 
Settlement Agreement without further notice. 

After this Expedited Spill Settlement Agreemerlt be~ 
effective and the assessed penalty is paw. EPA \\ill take 
no further action against the RespoJldent for the '\'iolatioo 
of Section 311(b)(3} of the Act described in the Form. 
However, EPA does not wwvt: any rights ro take any 
enrorcement. action for tilly other past, prescnt, or future 
violatIOnby the RespondcntofScction311(b)(3) afme Act 
or of any other federal statute or regulation. By its frrst 
signature. EPA ratifies the Finding" and Alleged Violation 
set forth in the Form. 

This Expedited Spill Settk-ruent Agreement 1& bindmg on 
the parties signing below, and effective upon EPA's filmg 
of the document with the Regional Hearing Clerk If the 
Respondent does: not sign and return this Expedited Spill 
Settlement Agreement as presented 'Nithin 30 days. of the 
dale ofits receipt. the proposed Expedited Spill Settlement 
Agreement is withdrawn. without prejudke to EPA's ability 
to filc any otm.:r enforCt.'Dletlt action for the violation 
identified in the Form. 

APPROVED BY .Rli.SPONDENT: 

Name (print): ~4~.4:y C A.e.t=c:,t 

Title (pnnt): /'....~~-fr-----
%~ d ,.../

Signature: ~~ .. , Z~4.~.~- ~ 
" _ 

APPROVED BY PA: 1--, _ --"'l 
"", -'1 

':7 

Spill Settlement Agreement agrees topaymentofthc penallY;o~~~".'c--1"·~~--"~"''E-'§ .Date#'/tf/i-r
assessed, Do Dot enclose Pllvmt.nt. Upon receiving written 
execution of this Agreement, Respondent shall submit 
payment within1 da:ys by certifiedc.beckor electronic timds 
tran!lfcr for $4,500.00 payable to the "US Envirorunental 
Protection Agency CWA-311". Instructions on how to 
makcthispaymcntwillbeincludedin thewrittennoticcthat 

Larry enh, Acting Branch Chief ~ -. 
RCRA and OPA Enforcement and Compliatrce Bni.iiCh 
RCRA Division \~. - ~"-

' ' ~'~ 
JT 1S SO ORDERED: 

I G ~ .. 
will be lSSlIed when the Expedited Spill Settlement ~~---,,~,,-,,==,-D'" 
Agreement becomes effective. Susan B. Schuh 

Regional JOOlcw Officer 

http:4,500.00
http:Pllvmt.nt
http:34,500.00


ALLEGED CIVIL ViOl.ATION - DOCKET NO. CWA-04-2011-5007 

L Joy Food Stores, Respondent, is a corporation with a place ofbusine$ls located at 
205 South Hoover Street, Tampa. Florida 33609. The respondent is a person within the 
uwaningofSection 311(a)(7) of the Clean Water Act. 33 U.S.c. § 132 1 (a)(7) (Act). 

2. Respondent is the owner ofan onshore facility within the meaning of 
Section 311(a)(1O) of the Act, 33 U.S.C. § 1321(0)(10), which is located at or near 
1400 ~orth Main Street, Hazard, Perry County, Kentucky ("facility"). 

3. Section 311(b)(3) of the A~i prohibits the discharge of oil into or upon the navigable 
waters of the United States or adjoining shorelines 111 such quantities that have been 
dctennined may be harmful to the public health or welfare or environment of the United 
States. 

4. Por pnrposes of Section 311(h)(3) and (b)(4) of the Act, 33 U.S.C. § 132 1 (b)(3) nod 
(b)(4l, discharges ofoil into or upon the navigabJe waters of the United States in such 
quantities that have been determined may be harmful to the public health or wclfurc or 
environment of the United States are defined in 40 C.F.R. § 11 0.3 to include discharges 
ofoil that (1) violate applicable water quality standards or, (2) cause a film or a sheen 
upon or discoloration of the surface of the water or adjoining shorelines or~ (3) cause a 
sludge or emulsion to be deposited bt:neath the surface of the water or upon the adjoining 
shorelines. 

5. On October 24, 2010, Respondent discharged an estimated 2,400 gallons ofoil as 
defined in Section 31I(a)(I) of the Act, 33 U.S.C. § 1321(8)(1), from it, facility mto or 
upon the North fork of the Kentucky River and adjoining shorelines. 

6. The North Fork ofthe Kentucky River whlch flows into the Kentucky River is a 
"navigab1e water of the United States" subject to the jurisdiction of Section 311 of the 
Act as defined in Section 502(7) of the Act, 33 (J,S-C. § 1362(7), and 40 C.P.R. § 110.1. 

7. Respondent's Octt>ber 24, 2010, discharge ofoil from its facility caused a sheen upon 
or discoloration of the surface or the adjoining shoreiioe of the North Fork of the 
Kentucky River or caused a sludge or emulsion to be deposited beneath the surface) and 
therefoTC, was in a quantity that has been detennined may be harmful under 40 C.P.R. § 
110.3. 

8, Respondent's OC"tobt..'I' 24, 2010, discharge of oil from its facilily into or upon the 
North Fork of the Kentucky River and adjoining shorelines in a quantity that has been 
determined maybe harm!ul under 40 c.P.R. § 110.3 violated Sectio1l311(b)(3) of the 
Act. Pursuant to Section 311(b)(6)(B)(i) ofthe Act, and 40 C.F.R. § 19.4, the 
Respondent is liable for civil penalties ofup to $16,000 per violation, up to a maximum 
of$37,500. 



Docket No. CWA-04-200x~xxxx 

CERTIFICATE OF SERVICE 

The undersigned C<rtifics that a true and correct copy of the attached Consent Agrcement 
and Final Order, in the Matter ofJoy);oed Stores, Inc" Docket Nn. CWA-04-2011-5007 (filed 
with the Regional Bearing Clerk on vi -/2 ,2011) was served on (f, - / 7 ' 20 tl in 
the manner 'J"'Cified to eaeh nfthe person set forth below: 

Ms. Shirley Carter, Pre.ideo! CERTIFIED MAIL 
Joy Food Storc~ Inc. Return Receipt Requested 
205 South Hoover street 
Tampa, Florida 33609·5&91 

Mel Rcchtman Via EPA's Intertud Mail 
RCRA and OP A Enforcement and Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Street, S.W, 
Atlanta, Georgia 30303 

Quantintha Smith Via EPA's Intertud Mail and PDF 
RCRA & OPA Enforcement & Compliance Branch 
U,S, EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Patricia A Bullock, Regional Hearing 
United States Environmental 
Protection Agency. Region 4 
Atlanta Feder.l Center 
61 Forsyth Street. S,W, 
Atlanta, Georgia 30303 
(404) 562-9511 



EPA AC~'()UNTS RECETV AB!.E CONTROL NUMBER FORM 

PAYME."T DllEDATE: _____ 

IV I!ll COMPI,ETED BY Ull ORGlNAII.NG OffICE: 

(AnKb .. ropy of the final order and transm.ittaJ letter tu DefeudantlRespoodwt) 


This form WU$ o.riginat:ed by: Mel Rechtman 

(Name) (Date) 


in Ih. ROEeR at 404I562-ll745

---7.(O~ffi~'="';')""''----------' (pkont Numlwr) 

D Nvn-8F Jml.kiBl f)nIcr/CflDSl'Dt Dwree AdmiuiSl"rllliwOnkrlConHUt ~nmat 
liMO COLLECTS FMOCOLULTS PAntEI'<oT 

SF Jndi"ial Order!CoRU'JlI Dtt;ro Oversight Billlili' CII~ l'itclultl:r: :requiffil:D DOOJ (.'()LLEt.TS Seat with bill 

D 
D 

PAYEE: Joy Food Stores, Inc. 

The Total DoDar Amount uftbe Receivable::-.::;:r:~S4,~500".'!1~'O~',=""=.."""::-:",,=,,,,:::::-::=,,..____ 
(If Installments., attach. schedule of amoun.s and rtl~ped:lve due dates. See olher side of this form.) 

The Case Docket Number:~:-::~::7;:;: 

The Sire Specific Superfund Acwunt Number: 

Tile D~ignated RtgionallHead'lllarten .'r.ogram Omet: BrB" Dixision 


Nf>t $flU with hill 

D 

The lF1\rlS Accounts RKeivable Control Number 1s: Date: 12010 
DISTRIBUTION: 

A, JUDIPAL ORDERS: Copl" oftl'til form nb.a attad'led topy<lftllii fnmt ...Gftlw: FJ:NAL JUDICIAL OiillER 
~uld hI! _iled to: 

t. Dd.JtTf~kWgOff~ 
ElllironmeDt21 EDfurumem Stc&n 
ll<!pa>'tn>ol!nt (OfJ~$li", RM 1641 
P.O. Box 7611. 8eojl&ll'liB FnudJiu 8uUiua 
Was1llAgt9n. D.c. 20044 

Orlglnlillq om... ~EAJ) 
DMigaltwd Program Offie<! 

1. Origiqallftg Oftkt 3. ~ rJ"Ogl'liIlt 0t:JJd! 
~ lteglGnl' Heulng Clerk 4. Rep;.ual Counsel {EAO} 

http:ORGlNAII.NG

