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CERTIFIED MAIL
RETURN RECEIPT REQUESTED
Mz, Shirley Carter, President
Joy Food Stores, Inc.
200 Southk Hoover Street

Tampa, Florida 33609-5891

SUBJ: Consent Agreement and Final Order:
Docket No. CWA-04.2011-5007

Brear Ms. Carter:

Enclosed is a copy of the Consent Agreement and Final Order (CAFO) for the above
referenced matter. This CAFO became effective on the date of filing with the Regional Hearing
Clerk as required by 40 C.F.R. §§ 22.6 and 22.31, and as indicated on the Certificate of Service.

The United States Environmental Protection Agency (EPA) hereby notifics vou that the
Expedited Settlement Agreement has been executed by both parties and is binding on FPA and
you. Upon receipt of your assessed penalty of $4,500.00, EPA will take no further action against
you for the violations cited in the Settlement Agreement, Your copy of the executed agresment is
enclosed.

Y ou must submit your payment within seven (7) days of your receipt of this letter by
either electronic funds transfer, certified or cashicrs check made payable to “Environments!
Protection Agency.” The check and a letter accompanying the check shall reference the name of
the responsible party (Gil Spill Liabitity Trost Fund-311, Joy Food Stores, Inc.) and the EPA
docket number CWA-04-2011.3007, and shall be sent depending upon your preferred method

“of payment identified in Enclosure A.

intarnei Adidress {URLE « hipiwww.opa.gov
Hsugslsd/Fecyciable « Pristed wih Vegetable O Based inks on Recycied Papes (Mgnumn 3065 Postcoasumen


http:h!tp:i{www.epa.gov

At the same time, you shall send a separate copy of each check and a written statement
that the pavment is being made in accordance with this CAFQ, to the persons at the following

addresses:

Ms. Patricia Bullock
Regional Hearing Clerk

U8, EPA - Region 4

61 Forsyth Street, 3. W.
Atlanta, Georgia 30303-8960

Mzel Rechtman

U.S8. EPA - Region 4

RURA and OPA Enforcement and Compliance Branch
RCRA Division

61 Forsyth Street, S.W,

Atlanta, Georgia 30303-8960

If you have any questions, please contact Mel Rechtman at {404) 562-8745.

Enclosures;

Sincerely,

e

Larry Lamberth., Acting Branch Chief

RCRA and OPA Enforcement and Complisnce Branch

R{RA Division

I. Expediied Scttioment Agreement
2. Payment Information

oc: USCG



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U.S. Environmental Protection Agency
Fines and Penalties

P.O. Box 979077

St. Louis, Missouri 63197-9000

WIRE TRANSFERS:
Wire transfers should be directed to the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental Protection
Agency”

OVERNIGHT MAIL:

{J.8. Bank

1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, Missouri 63101

Contact: Natalie Pearson 314-418-4087
ACH (also known as REX or remittance express)

Automated Clearinghouse {ACH) for receiving U.S. currency
US Treasury REX / ACH Receiver

5700 Rivertech Court

Riverdale, Maryland 20737

Contacts: John Schmid 202-874-7028 or

Remittance Express 1-866-234-5681

ABA = 051036706

Transaction Code 22 - checking

Environmental Protection Agency

Account 310006



CTX Format
ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept. of Treasury.
This payment option can be accessed from the information below:

WWW. Y. 20V
Enter sfo 1.1 in the search field

Open form and complete required fields,


http:www.pay.gov
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61 FORSYTH STREET, ATLANTA, GEORGIA 30303
EXPEDITED SPILL SETTLEVIENT AGREEMENT

DOCKET NO. CWA-D4.2011-5007

On: Ootober 24, 2010 Tigne: $R00
Al or near M00 N, Main Street, Hazard, Perry Connty,
Kentucky, Joy Food Stores {Respondent) discharged an
estimated 2,400 gallons of ol in violatiog of

Section 31 1(b}3) af the Clean Water Act {the: Aut), us noted
on the attached ALLEGED CIVIL. VIOLATION (Formi,
which is hereby noorporated by reference,

EPA finds the Respondent's condunt is subiest 5 the
discharge prohibition of Section 311(b)2) of the Act, as
deseribed in that stalle aad forther desoribesd by
ADCER §110.3. The Respondent admits being subject to
Section 311(0)(G) and tha EPA has jurssdiction over the
Regpondent and the Respondent’s condact as described in
the Form. Respondent neither admis por denies the
Allegations in the Form,

EPA iz authorized t0 ¢nier into this Expedited Spill
Setthoment Agreement under the anthority vesind in the
Administrator of EPA by Secvion 31 1 (bYSHBHL of the Ast,
33 US.C § 1320BHONBI1), a8 amended by the Oi
Foifution Act of 1990, and by 40 U FE. § 22.13(b). The
parties enter isto this Expedited Spiil Settloment Agresment
in order o settie the civil violstion described in the Foem for
a pensity of 3450000, Kespondeot consents to the
assessment of this penatty.

This Expedited Spill Seitlement Agreement s also sublect s
the following feres amd conditions: Respondent certifies,
gubgoct to civil and criminal pensliies i making a false
subenission to the Undted States Governmoent, that it has
investigated the canse of the spill, it has cleaned up the wpill
purssant 1 federal requirerents 2t a cost of % lg_cmz@
and it has wken corrective actions that will prefverst future

spills. The Respondent also by signgture s thex Expedited

Upon sigming asd retuming this Expedited Spill Seitement
Agreement 1o EPA, Respondent watves the opportasity for
a hearing or appeal pursnant o Section 311 of the Act, sl
consents o BEPA’s approval of the Expedited Spill
Settlement Agreersent without further potice.

Afer this Expedited Spifl Settlement Agreement becomes
effective and the assessed penaloy is paid, EPA will take
no further acticn agatost the Respoadent for the violstion
of Section 311(bX3) of the Act described m the Form,
flowever, EF'A does nid waive any rights o ke any
enforcerment action for suy other past, present, or future
wolstion by the Respondent of Scotion 31 1b¥ 3} of the Act
ot of any othey federa! statde or regdation. By its first
signamre, FP A ratifies the Findings ami Alleged Violation
st forth in the Form.

Thig Expedited Spill Settierment Agreement 15 binding on
the partiex signing below, and sffective upon EPA’s fling
of the document with the Regional Hearing Clerk. T the
Respondent does not sign and retirn this Expedited Spild
Seilement Agresmest as presented within 30 days of the
date of its reveipt, the proposed Expedited Spifl Settlement
Agresment is withdrawn withowt prejudics to HPA s ability
o file any other soforcement action for the viclstion
whentified in the Form.

APPROVED DY RESPONDENT:
Mame fprint): S Bin by L omePest
Title (print): __ Lorers of e 2

Mo Lo

AFPROVED BY

Sigmature;

L
Sgali Settlement Agresment agrees to saymend of the pemﬂi».ﬁ{w /zwgz’mpm 0?7:/ f"&/.:" i

assessed, Do not enclose pavment. Unon receiving writien Larry Ifmbersh, Acting Branch Chief

execution of fhis Agreement, Respondent shall submt
paymeni within 7 days by centificd check or elestronir finds
transfor for $4,580.00 pavable 1o the “US Environmental
Protection Agency CWA-311", Instructions os how to
ake this payment will be Bwtaded in the written notice that
will be Gsued when the Expedited Spill Settlement
Agreement becomes effective,

Begional Judicaal Oificer

RCRA and (3PA Enfivvement and {ffi?:a‘:zphmce Bréﬁh
ROCRA Bivigion v 0

-

VE I8 SO ORDERED:

ot It Do az/zv/n

Susan B. Schub
vy F 13 SS


http:4,500.00
http:Pllvmt.nt
http:34,500.00

ALLEGED CIVLL VIOLATION - DOCKET NO, CWA-04-2011-5007

1. Joy Food Stores, Respondent, is a corporation with a place of business located at
203 South Hoover Street, Tampa, Florida 33609, The respondent is a person within the
meanng of Section 311617} of the Clean Waler Act, 33 US.C. § 1321{a)(7) {Act).

2. Respondent is the owner of an onshore facility within the meaning of
Section 311X10) of the Act, 33 ULS.C. § 1321(aX 10}, which is located at or newr
1404 North Main Street, Hazard, Perry County, Kentucky (Claciiity™).

3. Section 311(b)}{3) of the Act prohibits the discharge of ail into or upon the navigable
waters of the United States or adjoining shorelines in such quantities that have been
determined may he harmful to the public health or welfare or environment of the United
States.

4, For purposes of Section 31 1{B)3) and (b)}{4) of the Act, 33 US.C. § 1321{b)(3) and
{34}, discharges of ol into or upon the navigable waters of the United States in such
quantities that have been determined may be harmiid to the public health or wellare or
environment of the United States are defined i 40 C.F.R. § 110.3 to include discharges
of oil that (1) violate applicable water quality standards or, (2) causc a film or a sheen
upon or discoloration of the surface of the water or adjoining shorelines or, (3) cause a
sludge or emulsion to be deposited beneath the surface of the water or zpon the adjoining
shorelines.

5. On October 24, 2010, Respondent discharged an estimated 2,400 gallons of vil as
defined in Section 31 Ha){1) of the Act, 33 ULS.C. § 1321{a)(1), from its facility into or
upon the North Fork of the Kentucky River and adjoining shorelines,

6. The North Fork of the Kentucky River which flows into the Kentucky Riveris a
“navigable water of the United States” subject to the jurisdiction of Section 311 of the
Act as defined in Section S502{7) of the Act, 33 U8, § 1362(7), and 40 CFR. § 110.1.

7. Respondent’s Octoher 24, 2010, discharge of ol from ifs facility caused & sheen upon
or discoloration of the surface or the adjomning shoreline of the North Fork of the
Kentucky River or caused a shudge or emulsion 1o be depostted beneath the surface, and
therelore, was in a quantity that has been determined may be harmful under 40 C.F.R. §
110.3.

8. Respondent’s October 24, 2010, discharge of oil from ats facility into or upon the
North Fork of the Kentucky River and adjoining shotelines in a quantity that has been
determined may be harraful under 40 CFR. § 110.3 violated Section 311(h)(3) of the
Act. Pursuant to Section 31 {BYSXBXiI) of the Act, and 40 C.FR. § 194, the
Respondent 1s Hable for civil penaltics of up to 316,000 per violation, up to 2 maximum
of $37,500.



Pocket No, UWA-D4-200x 00y

CERTIFICATE OF SERVICE,

The undersigned cortifies that a true and correct copy of the attached Consent Agreoment
and Final Ordar, in the Matter of Joy Food Stores, Inc., Docket No. CWA-04-2011-5007 (filed
with the Regional Hearing Clerk on X =/ 2 , 2(11) was served on 2_\ -] 2 L2011 in
the manner specified o each of the person set forth below:

Ms. Shirley Carter, Pregident CERTIFIED MAIL

Joy Food Stores, lne. Retuwrn Receipd Requested
208 South Hoover atreet

Tamnpa, Florids 33609-3891

Mel Rechtman Via EPA’s Internal Mail
RCRA and OPA Enforcement and Comphance Branch

1S, EPA - Region 4

61 Forsyth Street, 8.W.

Atlanta, Georgia 30303

Quantindra Smith Via EPA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Date: /;\ - { 7"’” i/ - ) S .5 X
Patricia A. Bullogk, Regional H
Uinited Siates Environmental
Protection Agency, Region 4
Atlants Federal Center

&1 Forsyth Sireet, S.W.
Atlanta, Georgaa 30303

{404 562.9511




EPA ACCOUNTS RECEIVARLE CONTROL NUMBER FORM

L
PAYMENT DUE DATE:
TOBE COMPE
{Atiach a capy 6f
This form was originated by: Mel Rechtman on  2/8/11
Name) {Date}
in the ROECE at _404/562.8745
{Offive) {Fhone Nember)
Wen-SF Iwliciyd OrderiCensent Decrex % Adminisirative DrderfConsent Agreement
LEAOQ COLLECTS FMO COLLECTS PAYMENT
|:| ST Jadicial Ovder/Cansent Decrge Creersight Billing - €ust Package reguired:
DO COLLECTS Sent with bill
Mot sent with Bl
|::| Other Receivable Orwersight Rilbling - Cost Pavkage not roguired
This iz an oviginal debt Fhiv ks o mwdificatien

PAYEE: Joy Food Siores, lac.

The Total Dollar Amvunt of the Receivable: $4.500.00

{If instelimenris, attach schedele of amonnis and respective duoe dates. See ather side of this torm.)
The Tase Dacket Number:

The Site Specific Superfund Acconnt Number:

The Degignated Regional/Headguarters Program Office; RCRA Dixision

Ta Be Cumpleted Hy Clasionafi Finsnee Conter

The IFMS Acceumis Heveivable Cantrol Number is: Pate: /2010
BISTRIBUTION:

A JUBICIAL ORDERS: Cuples of this Form with an atisched cony of the fromt page of the AL ORDER
should be mailed tn;

1, Delrt Tracking Officer 2 Clginuibag Office (KAD)
Esvirpmmental Enforcement Section 3 Desiznated Pregram €Hfice
Depariment of Fostice RM 1847
£.0. Box 1611, Beajusds Freakiin Sistion
Washingteon, D.C, 30044

B. ADMINISTRATIVE ORBERS: Coples of thie form with g aitached c6py of the frant page of the Adminivirative Ordey Should be to:

1. Originating (fec 3 Designated Program Oibes
L Heoglonal Hearing Cleok 4. Regtanst Counsel (RAD)
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