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&
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%gm ATLANTA FEDERAL CENTER
y & 61 FORSYTH STREEY

T ppne® ATLANTA, GEQRGIA 30303-88680

MAR 23 2012

AGENT"

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Renald G. Vaughn

Fagilities Safety Manager

Gregory Poole Equipment Company
4847 Beryl Road

Raleigh, North Carolina 27616

SUBJ: Consent Agreement and Final Order:
Docket No, CWA-04-2011-5021
NRC No. 981694

Diear Mz, Vaughn

Enclosed is a copy of the Consent Agreement and Final Qrder for the above referenced matier. This
CAFQ became effective on the date of filing with the Regional Hearing Clerk as required by
40 C.F.R. §§ 22.6 and 2231, and as indicated on the Certificate of Scrvice.

The United States Enviroamental Protection Agency bereby notifies you that the Expedited Settlement
Agreement has been executed by both parties and is binding on the EPA and you. Upon reccipt of your
assessed penalty of $500.90, the EPA will take no further action against you for the violations ¢ited in
the ESA. Your copy of the executed ESA is enclosed.

You must submit your payment within thirty (30) days of vour reccipt of this letter by either electronic
fands transier, certified or cashiers check made payable to “Environmental Protection Agency.” The
chick and a letter accompanying the check shall reference the name of the responsible party (Oil Spill
Liability Trust Fund-311, Gregory Poole Equipment Company} and the FPA docket number
CWA-04-2011-5021, and shall be sent depending upon your preferred method of payment identified in
Enclosure A,
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At the same time, you shall send a separate copy of cach check and a written statement that the payment
is being made in accordance with this CAFQ, to the persons at the following addresses:

Ms. Patricia Bullock
Rggional Hearing Clerk

(LS. EPA - Region 4

61 Forsyth Street, S W,
Atlanta, Georgia 303038960

Mr. Mel Rechiman

South Enforcement and Complance Section

RCRA and OPA Enforcement and Compliance Bronch
LS. Environmental Protection Agency, Region 4

01 Forsyth Street, 8. W,

Atlanta, Georgia 30303

If you have any questions, please contact Mel Rechiman at {(404) 562-8745.

Enclosures:

Sincerely,

P4
(BN Tspro
César A. Zapata, Ghief
RCRA and OPA Enforcement and Compliance Branch

RCRA Division

1. Expedited Settlement Agreement
2. Payment Information

ee: USCG



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

{15, Environmental Protection Apency
Fines and Penaltics

P.0O. Box 979077

St. Louis, Missouri 63197-9000

WIRE TRANSFERS:
Wire transfers should be directed o the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Account = 68010727

SWIFY address = FRNYLISE33

33 Liberty Stregt

MNew York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental Protection Agency”

OVERNIGHT MAIL:

LK., Bank

{0605 Convention Plaza
Mail Station SL-MO-C2G1.
St Lowis, Missomi 631901

Contact: Natalie Pearson 314-418-4087
AU {also known ag REX or remittance express)

Automated Clearinghouse (ACLI) for receiving ULS. currency
US Treasury REX /7 ACH Receiver

5700 Rivertech Count

Riverdale, Maryland 20737

Contacts: John Schmid 202-874-7028 or

Remittance Express 1-866-234-5681

ABA = D51036706

Transaction Code 22 — checking
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA 30303

EXPEDITEDR SPILL SETTLEMENT AGREEMENT

DOCKET NO, CWA04-2011-3821

On: Jody 5,281 Time: 35:00
At or near 4307 Beryl Road, Raleigh, Nonh Caroling,
Gregory Poole Esquipment Company (Respondeat)
dischurged an estimated 600 gallons of oil in vielation of
Section 311{M{3) of the Clean Water Act {the Act}, as
nated on the attachod ALLEGEDR GIVIE VIOLATION
{Form), which s hereby incomrated by reference,

The EPA finds the Respondent’s comluet is subject to the
discharge prohibition of Section STHDYE) of the Agt, ag
described in that starute and farther desoribed by

40 CFR § 1103, The Respondent admits being subject
t Section 31BN and that the EPA bhas purisdiction
pver the Respondent and the Respondent’s ¢onduct as
described in the Form, Respondent neithér admsids nor
denies the Allegation in the Form,

‘The EPA is authorized to enter into this Expedited Spilf
Setrdemem Agreement snder the authorily vesied in the
Adwinistrater of the EPA by Section 31 1{BXSNPI) of
the Act, 33 US.C. § 132KbY6XBXI), as amended by the
Ot Pollution Act of 1990, and by 40 CFR. § 22130
The parties enter it this Expedited Spill Setilemont
Agresment in order $o zettle the civil violadon described
inn the Form for a penally of $300.00. Respondeat consents
to the assessment of this penalty,

This Expedited Spill Settloment Agresment {5 also subject
o the following wyms and conditions: Respondemt
cerisfizs, subject to civil and criminal penaltics far making
a falsc aehmission to the United States Guverssmont, thal
it has investigated the cause of the spill, it has cleased vp
the spill purssant to federal requirements at a cost of
$ o, 87672 and it has taken onrrective actions that will
prevent fature spills. The Rospondent aise by signature on
this Lixpedited Spill Settlement Agresment agrees to
payment of the penalty assessed. Do nal enclose
pavinent. Upen recelving written execulion of this
Agreemunt, Respondent shall subamit payment within 38
davs by cenified check or electronic funds ansfer for
£300.00 payable to the “US Eavirenmental Profection
Ageney CWAIILIY. Instructicns on how 1o make thiv
payment will be included in the written notice that will be
Eswed when the Expedited Spili Ssifiement Agreement
hegomes etfective,

Upon signing and returning this Expedited Spill
Settlement Agresment to the EPA, Respotident watves
the opportunity for a hearing or appeal pursuant to
Section 311 of the Act. and consonts o the LFA™
approval of the Expedited Spill Sctilement Agreement
withent farther notice,

After this Expedited Spill Settlement Agrecment
ecomes offective and the assessed penalty s paid, the
EPA will take ne further action against the Respondent
for the violation of Sectien 311X3) of the A
descrited i the Form. However, the EPA does not
walye any rights o take any enforcement action for any
other past, present, or fiwre violation by the Respondest
of Beetion 311(bX3) of the Act or of any other federal
statute or regulation By iis first sipnsture, the EPA
ratifics #he Findings and Alleged Violation sei forth in
the Forny.

This Expedited Spili Settlement Agreement is binding on
the parties signing below, and effective upan the EPA’s
filing of the docwinent with the Regional Hearing Clerk
[f the Respondent does wof zign and remmn this
Expedited Spiit Seftlement Agreement as presemed
within 14 days of the dute of iis receipt, the proposed
Expodited Spill Settfement Apreement is withdrawn
without prejudice to the EPA’s ability to file any other
eoforcement action for the violtion Mentified in the
Form,

APPROVED BY RESPONIIENT:
Name {print): (a,\q‘/ﬂ é’ “éag /(n
Fitle (print); Aig LAey rSd:'é ey 3

Signature: . ¢
APPROVED BY THE EPA: © > =
ne
(BALL I pue 308 S
Cesar A, Zapata, Chief { o e
RCRA and OPA Enforcement and Campiéan@m@
RCRA Division : = %
E -
IT IS SO ORDERED; b
Ww_ Drate w?
Susan B. Schub ’

Begional Julicial Officer

pIn3Y Vd3
M 33}‘«%3333


http:of$500.00

ALLEGED CIVIL VIOLATION - DOCKET NG, CWA-04-2011-5021

1. Gregory Poole Equipment Company, Respondent, is a corporation with a place of business located at
4807 Beryl Road, Raleigh, North Carolina 27606, The respondent is a person within the meaning of
Section 311{a)(7) of the Clean Watcr Act, 33 LLS.C. § 1321(a)7) (Act).

2. Respondent is the owner of an onshore facility within the meaning of Section 311¢a)(10) of the Act,
33 ULS.C § 1321 10y, which is located at or near 4807 Beryl Road, Raleigh, Wake County, North
Carolina (“facHity™},

%, Scction 311{0)(3) of the Act prohibits the discharge of il into or upon the navigable waters of the
Lnited States or adjoining shorelines in such quantities that have been determined may be harmiul to the
public health or welfare or errvironment of the United States.

4. For purposes of Section 311(bY3) and (b)4) of the Act, 33 US.C. § 1321(1)3) and (bX4),
discharges of oil into or upon the navigable waters of the United States in such quantities that have been
determined may be harmful 1o the public health, welfare or eavironment of the United Stales are defined
in 40 C.F.R. § 110.3 to include discharges of oil that (1) violate applicable water quality standards,

{2} cause a film or a sheen upon or discoloration of the surface of the water or adjoining shorelines or,
{3) vause a sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining
shorelines.

3. On July 5, 2011, Respondent discharged an estimated 600 gallons of oil as defined in Section
311a)1) of the Act, 33 LLS.C, § 1321¢a)(1), from its facility into or upon Bushy Branch Creek which
flows into the Neuse River and adjoining shorelines.

6. Bushy Branch Creek, which flows into the Neuse River is a “navigable water of the United States™,
as defined in Section 302(7) of the Act, 33 UL5.C. § 1362(7), and 40 CF.R. § 1101, and is subiect to the
jurisdiction of Section 311 af the Act.

7. Respondent’s July 5, 2011, discharge of oil from its facility causcd a sheen upon or discoloration of
the surface or the adjoining shorcline of Bushy Branch Creek, or caused a shudge or emlsion to be
depasited beneath the surface. and therefore, was in a quantity that has been determined may be harmful
under 40 C.F.R. § 114.3,

8. Respondent’s July 5, 2011, discharge of oil from its facilily into or upon Bushy Branch Creek and
adioining shorclines in a quantity that has been determined may be harmful under 40 CF R, § 110.3
violated Section 31 1{b}3} of the Act. Pursuant to Section 31 1(b}6)(B)i) of the Act, and 40 C.F.R. §
19.4, the Respondent is liable for civil penalties of up to $16,000 per viclation, up to a maximum of
$37,500.



EPA ACCOUNTS RECEIVABLE CONTROL, RUMBER FORM

I’f&YMm DUE DATE:

TG RE COMPLETED BY THE GRGINA TING
{Attueh 2 capy of the fias] erder and transmitsal fetier to Defendantfit&xpnndent)

‘This form was originated by: Mel Reehtmun on 372
(Name} {Pate}
in the ROECE at_404/562-8745
iDffice) {Phone Namber}
]:] Non-SF Judicial OrderiConsent Decree ‘ ¥ I Adminisirative Ordoy/Consent Agreensent
USAQ COLLECTS FMO COLLECTS PAYMENT
! s dusticial Order/Consent Decree Dversighe Billing - Cnst PreXage required;
BOJ f_‘i{ﬁ LECTS Sent with bifl
Not seul with bill

|: Other Recelvable ]_, Oversight Billiag - Oost Prekage not required
_] Fhis % an origingd debt | l Thix is & medification

PAYEE: Cregory Pocle Equipment Company

The Total Dollar Amount of the Receivabies 560,00

(I installments, attach schedude of amouniz andt respective due dates. See other side of this form.)

The Case Docket Number: CWA-04-2011-5021
The Site Specific Superfund Account Number:

The Designated Hegional Headyuarters Program Offive: RCRA Division

—— o s
Date: 72811
A JUIMCEAL ORBERS: Copies of this form with a0 sitached copy of the front pege of the FINAL JUDICIAL ORDER
shoukt be maiicd o2
£ et Tracking Officer z Originafing Gffice (EAD)
Egviroumenial Entercement Seetion 3. Designnied Program Oifice

Departmieni of Justice RM 1647
¥.£). Box 7611, Benjnmig Franklin Staticn
Washington, D, 20644

B. ADMENISTRATIVE ORIERS: Coples of this form with an sttwcled copy of the frout page of the Administrative Order Should be ta:

1. Originating Office kN Devigneted Program Office
% Repiona? Henriuyg Llerk 4, Negionat Counsel (EAD)



Docket No, CWA-04.2011-542]

CERTIFICATE OF SERVIC

The undersigned certifies that a true and correct copy of the attached Consent Agreement and
Final Order, in the Matter of Gregory Poole ?Wn Company, Docket No, CWA-04.2011-
5021 (filed with the Regional Hearing Clerk o 2} was served

G‘HAR—Z 3_26@2 in the manner specilied to each of the pevson set forth below:

Ronakl (. Vaughn CERTIFIED MAIL
Facilities Safety Manager Return Receipt Requested
Gregory Poole Equipment Company

4807 Beryl Roud

Raleigh, North Carolina 27606

Mel Rechiman Via EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch

U.S EPA - Region 4

&1 Forsyth Street, 5.W.

Atlanta, Georgia 30303

Quantindra Smith Via EPA’s Internal Mail and PDF

RCRA & OPA Enforcement & Compliance Branch
I Mfﬁ

{18, EPA « Region 4
1 Forsyth Street
Atlanig, Georgia 30303
Patricia Bullock, Regional FHearing Clerk
United States Favironmental
Protection Agency, Region 4
Atlanta Federal Center
61 Forsyth Street, 8. W,
Atlanta, Georgia 30303
(404) 562-9511

Date: 2) “69\5 Mé;




