
UNITEO STATES ENVIRONMENTAL PROTECTION AGENCV 

REGION 4 

SA\-f NCN"'I: 


i\fLANTA FEDERAL CE~lER 


bt FORSYTH STREET 

ATI.ANTA GEORGIA J0101·8%(1 

NOV 10 2011

CERTIFIED MAIL 
RETURN RECEI)'IR[lQUESTED 

Mr. Andrew Nitiss 
Pennekam LLC 
3324 Chelsea Avenue 
Memphis, Tennessee 38108 

SUBJECT: 	 Pennekam LtC 
Consent Agreement and Final Order 
Docket No. CERCL/I·04.2012.2008(bj 

Dear Mr. Nitiss: 

Enclosed please find an executed copy ofthe Consent Agreement and Final Order (CAPO) that resolves 
the Comprehensive Envirorun<..~ud Response. Compensation, and Liability Act matter (Dock~t No. 
CERCL/I·04·20I 2·2008(b)) involving Pennekam LLC. The CAFO was filed with the Regional Hearing 
Clerk, as required by 40 C.F.R. Part 22 and became effective on the date of the filing. 

Also enclosed, please find a copy of the "Notice of Securities and Ext;hangc Commission Registrants' 
Duty to Disclose Environmental Legal Proceedings. II This document puts you on notice of your potential 
duty to disclose to the Security and Exchange Commission any environmental enforcement actions 
taken by the Environmental Protection Agency. If you have any questions with regards to the SEC's 
environmental disclosure requirements. you may refer to the contact phone number at the bottom ofth~ 
SEC Notice. 

If you have any questions, please call Mr. lyo!i Bhushan at (404) 562·91812. 

n B. Falcone. Cbief 
eRA Enforcement Section 

Enclosures 

Internet Adoress (UAL). llttp:llwww.epa.gov 

FIoovclOOlRooyvlublo • Pllnted wit" Vegetable Oil S,,-sedlnks on Recycled Paper (Mlnimum 30% PnSlCOflSulJ1er) 


http:llttp:llwww.epa.gov
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CONSENT AGREEMENT ANIlJ'lNAL ORDER 

L Nature ur ;h5; At',lion 

1. This is a civil p<.:nalty procee.ding pursuant tu SectiO:1 109 of the Comprehensive 
Environmental Response, Com.pensation. and f .iahility Act (CERCLA), as amended, 42 U.S.C. § 961W 
and pursunnt to The Consolidated Ruk~ ofPractke Governing Administrative Assessment of Civil 
Pt:nalties, anti the Rcvocatio11!Terminatiol1 Dr Suspension of Permits tCon~olidated Rules), codified at 
40 C.F.R. Part 22, Complainant is the Director of the Air, Pe~tk~ides and Toxies Management Division. 
Region 4, Uuited State;; Environmental ProtecTion Agency (EPA). Respondent is Pennekam, LLC. 

2, Complainant and Respondent have conferred f(}f the purpoqe of settlemenl pursuant to 4U 
C,f.R § 22.18(0) and tle:zire to resoJvc this mattt,;r and settle lhe allegations described herein without a 
formal hC'aring. Therefore, without the taking of any evidence or testimony, the makjng of any 
argument or the adjudication of any 15S11C in thi.'> mauer, and in <±<..X:-urdance with 40 C.P.R. § 22. D(b) 
and 22.18{b), this Comeut Agreement and Fbal Order (eAFO) v,;iU simuJtam/'{)usiy COIlU:1cncc amI 
conclude thiS matter. 

lL PreliminafY StatcfOcnt::i 

J, The authority to take action under Sce~ion 109 ofCERCLA. 42 U.s.C. § 9609 is vested 
in the Administmtof of EPA. The Administrator of' EPA has delegated this authority under CERCLA to 
the Regional Administrators hy EPA Delegation 14~3 t dated May II, 1994, The Rt;gional 
Administrator, Region 4, bas rc-ddegQled to the Djrector, Air, Pesticide;; and Toxics Mr.nagemcnt 
Division, the a:.tthority ur.der CERCI A.. hy EPA Region 4 Oclcgation 14-31 ualcd March g, 1999, and 
updated August (i. 2004, Pursuanllo Lhese delegations, the Director of the Air, Pesticides and 'l'oxics 
Mo:mgcmcat Di vi~ion has lhe authority to commence an enforcement action as tb(.~ Complainant in this 
matter. 

4. Re.spondent, l)enne~aJn, LLC, does business in the Suue of Tennessee. 

5. Respondent i:; a "person" as defined in Section 101(21) ofCERCLA, 42 U.S.C 
§ 9001(21). 

6. Responcent has iT "facility" a::; ~hat term is defined by Section 101 (9) of CERCLA, 
·,2 U.S.C. § 9601(9). 



7, Respondent's facility is located at 3324 Chdsea Avt'Hw.', Memphis, Tennessee, 

8, Respondent i~ an "owner or operator" of the facility as that term is defined by Section 

101 (20)(A) oI'CERCLA, 42 U.S.c. *96Ul(20)(A). 


lIL EPA's Al1egar!.9D..pf Violation 

9, Section 102(a) oCCERCLA, 42 U.S.C § 96{}2(a). requi 1'Cd 11'e Administrator of EPA to 
publish a list of substances de~ignated a<; hazardous substa.TJ.ces whiL'h, wht'n n:h::ascd into t:1(; 
environment, may present substantial danger ~() public health or welfare or the environmem and. to 
pronm!gate regulations establishing the quantity of any hazardous substanl.:e the rdea.s\:! uf which was 
required tu be reported under Sectiun 103(0) ofCERCLA, 42 \.J.S.c. § 960:l(a). EPA has published and 
amended such a I1st, lncluding the concsponding reportable quantities (RQ) lor thuse stlb).i.anccs. ·this 
Jist which is codilieu at 40 C_F R. Part 302, was initiaHy published on April 4, 19S5 (SO Feq_, Reg. 
1J474) and is periodically amended, 

[0. Section 101(a) ofCF.RCI.A, 42 U.S.c. § 9603(a), and the regulatkms {(lUnd at 
40 CF.R. § 302.6, require a person in charge of a l~lCility or vessel to immedimeiy notify ~he National 
Response Center (NRC), as soon as he or she has knowledge of a :clease of a hazardous st.<bslance from 
such facility or vcssclln an amount cqwJl to, ur greater than the reportable qtitmtity (RQ). 

11. Respondent was in charge orthc facility during the relevant period described below_ 

12. Furan is an "'cxtn:mdy haLanJous substance" as that tcrm is defined by Section 101(14) 
ofCERCL\. 42li.S.C. § 960 I (14), with an RQ of 100 pounds, as specified in 40 C.P.R. § 302.4. 

D. On January], 2011, Respondent had a release of fura..1. above the RQ at the facility. 

l4, EPA alleges that Respondent violated the notification requirements ofSectiDo 103(a) of 
CE!{CLA, 42 L.S,C § 9603(a), and the app1iC3blc CERCLA l'cgulatiOll5, 40 C.F.R § 302.0) by failing 
to immediately notify the NRC as soon as Respondent had kno'\vledge orthe release offuran in an 
amount equaJ to or greater than its RQ at Respondent's facility and is therefore subject to the £!SSeSsr1enf 

of penalties under Section 109 ofCERCLA, 42 U.S.C. § 9609. 

15. Pursu.nt to Section 109 orCERCLA, 42 U.S.C. § 9609, and 40 C.F.R Part 19, EPA may 
assess: 11 penalty not to exceed $J7,500 for each violation of Section IIB(u) of CERCf.A. 42 liKe. 
§ Y603(a}, that occurred after January 12,2009, Each day a violatiun of Section 103 continues 
constitutes iucparate violntion. C;vil penalties under Section 109 ofCERCLA. 42 U'sJ::, S9609, may 
bc assci;sco by an Atlminl::.lrative Order. 

IV_ CUfl!SCIll AgrccHu:nt 

16. For thc purposcs of this CAFO, Rcspondent admits. the jurisdictional allcgatiolls set olll 
aoovt: but neither admits nor denies the factual allegations set out above. 

17, Resp<mdent waives any right to contest the allegations and its right to appeal the 
proposed final ordcr accompanying the Consent Agreement. 
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18. Rt;spondcnt consents to the assessment of and agrees to pay liu: civJl penalty as set forth 
in this CAFO. 

19. Respondent certifie~ that as of the date of its execution of this CA FO, it IS in compliance 
with all relev<tl:t requin:nu;'nts ofCERCLA. 

10. Compliance with the CAFO shall resolve the allegations o[ violatiuns cuntained ht;rein. 
Thi') CAFO shall nDt otherwise affect any jability of Responuent to the United States other than as 
expre8st.~J herein. Neither EPA nor COInplainant waives all)' right (0 brb.g an enfOrCl:UH:nt actior: against 
Respondent for violation of any federal or state statute, regulation or p~rmi1" to initlate an action for 
imminent and subs1antial cndangcnncnt, or to pursue criminal enforcem.ent 

21. Comphummt and Respondent agree to settle this matter hy their execution of this CAFO, 
The parties agree that the settlement of this maHer is in the public inltTest and that thj$ CAFO is 
(,,oJlsistcnt with the applicable reqmrements of CERCLA. 

V. Final Order 

22. Rcspondent shall pay a civil penalty of ELEVEN THOl JSANDS FrVE HI JNDRED 
FIVE DOLLARS ($]],505), for the CERCLA violation which shal: be paid within thirty (30) days of 
the cffc(:tiw date of this CAFO. 

23, Respondent shaH p3), the CERCLA civil penalty hy forwarni ng a cashier's or certified 
check, payable to "EPA Hazardous Substance Superfund" to one of the folloviing 4lddre;;ses: 

BY tvlAlL. llY9YE&'lIGIIT 
U.S t::nVi[OIilllcnta! Protection Agency U.S. B,mk 

SUJ..x:rfund Payments 1005 Conve.ntion Plaza 

Ci:1cicnuti Finance Cel1ter \ffail Station Sf A\'fO-C2fH, 

PO. Bo.' 979076 SL Ll'ui:.;, Mi;;~uri 63101 

51!. Loui)';, Missouri 63197 -9000 


The check shall reference on its face the name and the Docket Numher Dfthe CAFO. 

24. At the time of payment, Respondent shall s~nd a separate copy ,)f the check, and .1 wriuen 
statement that paymeHt h?!:> becn illude in aec(Jrdancc with this CAFO. to the lhllowing persons at the 
following addresses: 

Reg~ona.! HearLng Clerk 
U.S. EPA, Region 4 
61 foorsyih Street. S.W. 
Atlanta, GA 30303 

Jyot! B hushan 
U.S. EPA, Region 4 
Air, Pesticides & Toxi~s 1\·1anagemem Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 

>, 



Saillldi \Vib;on 
Office of Enviromnefltal Accountability 
U,S, EPA, Region 4 
61 Forsyth Street, S,W, 
Atlanta, GA 30303 

25. For the purposes ofstute- and fedcml income taxes, Respondent shall not be entitled, and 
agree's not to allt:mpl, Lo claim a deduction for .nay civ1! pe:1alty payment made pu~uanllo this CAFO. 
Any attempt by Respondent to deduct any such paymt:nl:; shall constitutc a violation ofthis CAFO. 

26. Pursuant to 31 lJ .S.c. § 3717, CPA is entitled to assess intcrest and penalties on debg 
owed tu the Uniled States and a charge to cover the cost of processing and handling a delinquent claim. 
interest will therefore begin to accrue on the civil penalty from lli(; drcctiv~ dat..:: oftlm: eAFO if the 
penalty is not paid by the datt~ rvqujrcd. Interest wiU be assessed at tbe rate established by the SCl:retary 
ofTrl."a<;ury pursuant to 31 U.S.c. § 3717. A charge will be assessed to cvwr the Ct)$lS ofdebt 
collection, including processing and handling costs ami attorney fees. (n addition, a penalty charge will 
he assessed on any portiDn of the debt that remains delinquent more lhan ninety (90) days after payment 
ib uue. 

27. Comp-[i1ji1at~t and Respondent 31)ul1 bear t11i:j:r o\vn c ....sts and atwmey fees in this maHer. 

28. This CAFO shall be binding lIpon tbe Re5ponde"t, its successors, and il.lJsigns. 

19. The fullowing individual is authorized to receive service for EPA in this proceeding: 

Caron B. Falconer 
U,S, EP1\, Region 4 
Air Pesticides & Toxks Management Division 
61 Forsyth Street, S,W. 
Atlanta. GA 30303 
(404) 562-8451 

JO. Each undersigned representative of the parties to this CAFO certi1ics that hc or she is 
fhJly (tUthOfi7.ed by the party represented to enter i nl0 this C AFO and legalty hind that party to it. 

THIS SECTION INTENTIONALL')LEFT BLANK 
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VI. Effi::ctive Date 

31. Thoelfcctivc date of titis CAFO shall be the date on which the CAPO is filed "ith the 
Regional Hearing Clerk. 

AGREED MiD CONSENTED TO: 

Pennekam, LLC 

/J ~ Date: lo/gl ! 'ZP"By: ~""-~~._~_ (Signature) 


Name: .. ;1.1,11''''''- 1': f'I, 17~5 __.. (TypedorPrinted) 


Title: 6ff ; . ..!ilJ'·(· I" (i14"It" .fl-. (Typed or Printed)
7 

u.s. Enviromnental Protection Agency 

_~ Datc: .. lojI7/ZtliIBY:~~... 
Beve H, Banister. irectorM 

Air, esticides & Toxica 

l\ifanagement Division 


Region 4 


~ ~ APPROVED AND SO ORDERED this /tJ day of· ,2011. 

j ~ 
~----,0 ,---­.~- ~.. - -- ­

Susan B. Schuh 
Regional JuWcial 0 meer 
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CERI1FICAIE Or' SERVICE 

I hereby certify that I have this day servoo a true and correct copy of the foregoing 

Consent Agreement and Final Order, 1i!J!l!;..Matter QfPennekan.I,.LLC, Docket 

~umber C!,RCLA, 04-20l2-2Q08(b), on the partie< listed below in the manner indicated: 

Caron B. ,Falconer (Via EPA's internal mail) 
U.S. EPA, Region 4 

61 Forsyth Street 

Atlanta, GA 30303 


Rubert Caplan (Via EPA)s internal mail) 
U .8. EPA Region 4 

Office ofEnvironmental Accountability 

61 Forsyth Street 

Atlanta, GA 30303 


l\1r. Andrew Nitiss (Certified Mail- Return Rec"ipl Requested) 
Pcnnekam LLC 
3324, Chelsea Avenue 

Memphis, Tennessee 38108 


/; -/U-j I ~~~QQDate: 
Patricia llullock, Regional Hearing Clerk ~ 
United States Environmental 
Protection Agency, Rt:gion 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562-96&6 
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