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SUBIECT:  Pennekam LLC
Consent Agreement and Final Order
Docket No. CERCLA-034.2612-2008(b)

Dear Mr. Nitigg;

Enclosed please find an executed copy of the Consent Agreement and Final Order (CAFO) that resolves
the Comprehensive Environmental Response, Compensation, and Liability Act matter (Docket No.
CERCLA-04-2012-2008(b)) involving Pennekam LLC. The CAFO was filed with the Regional Hearing
Clerk, as required by 40 C.F.R. Part 22 and became effective on the date of the filing.

Also enclosed, please find a copy of the “Notice of Securities and Exchange Commission Registrants’
Duty to Disclose Environmental Legal Proceedings.” This document puts you on notice of your potential
duty to disclose to the Recurity and Exchange Commission any environmental enforcement actions
taken by the Environmental Protection Agency. If you have any questions with regards to the SEC’s
environmental disclosure requirements, you may refer to the contact phone number at the bottom of the

SEC Notice.

If you have any questions, please call Mr. Jyoti Bhushan at (404) 562-918/2.

1 B. Falconef,
CRA Enforcement Section
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CONSENT AGREEMENT ANDY FINAL ORDER
I Hature of the Action
I This is 1 civil ponalty proceeding pursaant to Section 109 of the Comprehensive

Environmental Response, Compensation, and Lishility Act {CFRCLA), as amended, 42 US.C. § 9609
and pursuant to the Consolidated Rules of Practive Governing Administrative Assessment of Civil
Penalties, and the Revocation/Termination or Suspension of Permits (Consolidated Rules), codified at
40 C.F.R. Part 22, Cormplainant is the Dircctor of the Air, Pesticides and Toxics Management Division,
Repion 4, Uhnited States Environmental Proteciion Agency {EPA). Respondent (5 Pennekam, LLC.

2 Complainant and Respondent have conferred for the purpose of setilement pursuant to 40
PR & 22.18(b) and desire to resolve this matter and scitle the allegations deseribed herein without a
formal boaring. Therelore, without the taking of any evidence or testimony, the making of any
argument, or the adjudication of any 1ssuc In this mailer, und in accordance with 40 CFR. § 22.13(h)
art 22.18(b), this Consent Agreement and Final Order (CAFO) will simultancously commenee and
conclude this matter. :

1L Preliminary Siatomenis

3. The authority to take action under Seotion 109 of CERCLA, 42 11.8.C. § 9609 is vested
in the Administrator of EPA. The Administrator of EPA has delegated this suthority under CERCLA 10
ihe Ragional Administrators by FPA Delegation 14-31 dated May 11, 1994, The Regionsl
Adminigtrator, Region 4, has re-delegaied to the Ditector, Air, Pesticides and Toxics Managemont
Division, the authonty under CERCLA hy FPA Repion 4 Delegation 14-31 duled March 8, 1999, and
updated August 6, 2004, Pursuant {o these delegations, the Director of the Air, Pesticides and 1oxics
Management Division has the authority to commence an enforcement action as the Complainant in this

matier.

4, Respondent, Pennekam, LLC, docs business in the Siate of Teanesses,

k3 Respondent 18 a "person” as defined i Scction 101021 of CERCLA, 42 US.C.
& 9601021

. Respondent has a "laciliy” us that tern §s defined by Section 101(9) of CERCLA,
42 UKL 5 90019},



7. Respondent’s facility is located at 3324 Chelsea Avenue, Memphis, Tennessee,

8. Respondent is an "owner or operator” of the facility as that term is defined by Section
101 20MA) ol CERCLA, 42 11.5.C. § 9601(20)(A).

1. EPA’s Allegation of Violation

9, Section 102{a) of CERCLA, 42 U.S.C. § 9602(a), required the Administralor of LPA o
publish a list of substances designated as harardous substances which, when released into the
environment, may present substantial danger to public health or welfare or the environment and to
promuigate repulations establishing the quantity of any hazardous substance the release of which was
required to be reported under Section 103{a) of CERCLA, 42 1U1.8.C. § 9603{a). FPA has published and
amended such a Hst, including the corresponding reportable quantities (R(GQ) for those subsiances, This

13474} and is periodically amended.

(4. Sectinn 104a) of CERCLA, 42 U1.S.C. § 9603(a), and the regulations lound at
40 C.F.R. § 5302.6, require ¢ person n charge of a facility or vezsel o imumediately notify the National
Response Center (NRC), a8 s00n as he or she has knowledge of a release of 8 hazardous substance from
such facility or vessel in an amount equal to, or greater than the reportable quantity (RQ).

i1, Respondent was i charge of the facility during the relevant period described below.

12, Furan i an "extremely hazardous substance” as that tenn s defined by Section 101{14)
of CERCLA, 42 U1.8.C. § 9601{ 14}, with an RQ of 100 pounds, as specified in 40 C.I'R. § 302.4,

{3, On lanuary 3, 2011, Respondent had a release of furan above the RO at the facility.

4. L[PA alleges that Respondent violated the notification requirements of Section 103(a) of
CERCLA, 42 U RC. § 960%a), and the applicable CERCLA reenlations, 40 C.F.R. § 302.6, by failing
to immediately notify the NRC as soon as Respondent had knowledge of the release of furan in an
amount equal to or greater than s B at Respondent’s facility and is therefore subleot to the assegsment
of penalties ander dection 109 of CERCLA, 42 US.C. § 9609,

15, Pursusot 1o Section 109 of CERCLA, 42 US.C. § 5602, und 40 CF R Part 19 EPA may
335¢55 a penaity not to excesd 337,500 for each vielation of Section 1(3{a) of CFERCLA, 4218 C
§ Y603{a), that ocourred aller January 12, 2009, Each duy a viclation of Bection 1072 condinues
constitutes a separaie violotion. Civil penalties under Section 109 of CERCLA, 42 11.8.0. § 9609, may
be asscssed by an Administrative Order.,

V. Consonl Agreemoent

16. For the purposes of this CAFO, Respondent adrits the jurisdictional allepations set out
above but neither admits nor denies the factual allegations set out above,

17. Respondent waives any right to contest the allepations and its right to appeal the
proposed fina! order accompanving the Consent Agreement,

T
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18. Respondent consents to the assessment of and agrees to pay the civil penaity as set forth
in this CAFQ.

19, Respondent certifies that as of the date of its execution of this CAFQ, it is in compliance
with all relevant requirements of CERCLAL

20, CUempliance with the CAFQ shall resalve the aliegaiions of violations contuined hercin,
This CAFO shall not otherwise affect any lability of Respundent to the United States other than as
expressed horein. Nedthor EPA por Complainant waives any right to bring an enforcement action against
Respondent for viclation of any federal or state statute, regulation or permif, to initiate an action for
imminent and substantial endangorment, or to pursue criminal enforcement,

21 Complamant and Respondent agree to settle this matter by their execution of this CAFO.
The parties agree that the seftlement of this matier is in the public interest and that this CAFG s
consistont with the applicable regquuoments of CERCLAL

Y. Final Order
22.  Respondent shall pay a civil penalty of ELEVEN THOUSANDS FIVE HUNDRED
FIVE DOLLARS (811,505), for the CERCLA violation which shall be paid within thirty {30} days of
the effective date of this CAFQ,

23, Respondent shati pay the CERCLA civil penalty by forwarding a cashier’s or certified
check, payvable to "IIPA Hazardous Substance Superfund” to one of the following addregses:

BY MAIL, BY OVERNIGUT

LS Environmental Protection Agency [I.S. Bank

Superfund Payments 1065 Convention Plaza
Cinginnatt Finance Center Maif Station S1-MO-C2GT,
PO Box 979076 St. Louts, Missaurt 63101

St Louis, Missouri 831979000
The check shall reference on its face the name and the Docket Number of the CATO.

4. Atthe time of payment, Respondent shall send a separate copy of the check, and a writien
statcment that payreent has boon made i accordance with this CAFO, o the bllowing porsens at the
following addresses:

Regional Hearing Clerk
U EPA Regiond
&1 Forsyth Sireet, S.W,
Atlanta, GA 30302

Jyoti Bhushan

U.S. EPA, Region 4

Air, Pesticides & Toxics Management Division
61 Forsyth Street, 5. W,

Atdanta, GA 30303

1
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Saund] Wilson

Office of Favironmental Accountability
S EPA, Region d

61 Forsyth Sireet, B.W,

Atlanta, OA 30303

25, For the purposes of state and federal income taxes, Respondent shall not be entiled, and
agrees not to altempt, Lo elaim a deduction for any civit penalty payment made pursuant to this CAFO.
Any attermpt by Respondent to deduct any such payments shall constitute a violation of this CAFO.

26, Pursuant to 31 U.S,C. § 3717, BPA is entitled (o asscss interest and penalties on debts
awed % the United States and a charge to cover the cost of processing and hendling a delinguent claim.
interest will therefore begin to acerue on the civil penalty from the effective date of this CAFQ if the
penalty is nut paid by the date reguired. Interest will be assessed at the rate established by the Secrctary
of Treasury pursuant to 31 11L.8.C, § 3717, A charge will be assessed 1o cover the eosts of delnt
gollection, including processing and handling costs and attorney fees. In addition, a penalty charge will
b aszessed on any portion of the debt that remaing delinquent more than ninety (90} days affer payment
is due

27, Complainant and Respondent shall bear their own costs and attorney fees in this matter,
28.  'this CAFO shall be binding upon the Respondent, its successors, and assigns.
29, The following individual is authorized to receive service for EPA in this proceeding:
Caron 8. Faleoncr
LIS, EPA, Region 4
Alr Pesticides & Toxics Management Division
&1 Forsyth Street, 3 W,
Atlania, (A 30343
{404} 362-8431

30, Eachundersigned representative of the parties to this CAFO certifics that he or she is
fully authorired by the party represented to enter into this CAFO and legally bind that party to it

THIS SECTION INTENTIONALL'LEFT BLANK
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Vi Dffective Dale

kIR The effective date of this CAFO shall be the date on which the CAFO is filed with the
Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Pennekam, 1O

By: W (Signature) Date: of 31/ gout

Name: /‘Z“f e T M e s {Typed or Printed)
Title:  Eu8 < el f“}; i {Fyped or Printed)
U5, Environmental Protociion Agency

/
Ry: { Ylibidtes, ; f:;é“l" Date: /0 [t 7/ 204/

Bevely H. Basister, Pirector (/

Adr, Pesticides & Toxics
Meanagement Division

Region 4

&
APPROVED AND SO ORDERED this /2~ dayof WMev 20n.

Sor s St

Susan B. Schub
Regional Judiclal Officer




CERTIFICATE OF SERVICE

I hereby certify that T have this day served a true and correct copy of the foregoing

Consent Agreement and Final Order, In the Matter of Pennekam, LLC, Dacket

Number CERCLA- 04-2012-2008(b). on the parties listed below in the manner indicated:

Caron B. Falconer {Via EPA’s internal mail)
1J.8. EPA, Region 4

61 Forsyth Strest

Atlanta, GA 30303

Robert Caplan (Via EPA’s imernal mail)

LS, EPA Region 4

Office of Environmental Accountability
61 Forsyih Street

Atlanta, GA 30303

Mr. Andrew Nitiss {Certified Mail - Return Reecipt Reqguested)
Pennekam LLC

3324, Chelses Avenue
Memphis, Tennesses 38108

Date: /j W/OM//

Patricia Bullock, Regional Hearing Clerk \
United States Environmental

Protection Agency, Region 4

Atlarda Foderal Center

61 Forsyth Street, S.W.

Atlanta, GA 30303

(404) 562-96%6




