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year Mr, Baicd:

This Office. e Office o Administraive Law Judges. © fors dn AllEmiTve [Hapute
4 pualition (ADR] prcis o fngilitate the weltlement of adljudicative Lases Please ifomm legal
i ft mssistant, Wi Whiting-Heale v Novem her 9, 2007, &5 directed below. whether yo secem
st decline this offer participate 0 AR, in an effort 10 sentlo the-above cited case. The ADR

-ass will he conducted sl 1 the Administrative Ispute Resolution Act of 1996, 31 R0
S& 571 il voa. Ty & Jucdie 0 [ this OEfCE sprving asa nentral, The provess will be eptirely voluntary
andl completely confrlentinl; iothy of tese polnts. yogether with peneral procedures, e revigwed

baliow.

Valuntary ADR will e sased in i case anly if hoth EPAand Jespotiden accert ADR; the
choige Lo use OF nOTIO WS AR does not prejdice cither pary- 17 ADR s tilized, cithiar party mHEY
(erminate the AR process at amy L.

[piial Procedures A Judge in this Office will serve as 8 neutral. The ADR Jadge will
ardinarily begin by arTAnIng o telephone conference with the paries 1o eatablist -|=1rrruc.|.1unr:-.

Types ol medintiomn gvajlable fhr office offers the following Lypes of ALK medution.
il iation, and peutral evoluation. The parties are eneanriged 1o diseuss with the neutrn] Judee the
type oF AT they preler, anil gome 1o an apreement with the newral Judpe as10 which e of ADR
will be emploved in he case. L, during thie course of ADR, the paries mutally decide {har thes
would preter atuthes type ol ADR, they mak ity request st thie newtral Juidge adjust the proeess
accordingly

Facilitotion 15 a myethod in which e peutral Judge acts as 4 Facilitator, prometing
commumneation unel undersianding of the jséues, in @ less gelive role than as 4
medimor, The loeus of the facifitator Judge is 10 provide struoture and moderate the
Jiscussion i the parnes 1o qssist them in coming 1o 8 <ettlement. Facilitaiu
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may be particuludy ugelul in vases where there i more thim one respondent,
where the parties are represented by counsel who are very expenenced in
sottling environmentul enloreement cases and who ogree that setiement 3
viery fikely, where a Supplemental Environmental Project 19 likely 1o be
proposed, or other cases where flexibiliny inthe ADR process s néeded.

Newreal Evalyation is 0 method in which the neutral Judpe, 10 assist the panies in
reaching u selthemont, hears cach party’s position dnd srgunients. either n writing,
arally of both, may request the parties 1o submit documemtsor other information, then
gives an oral opinon on the strong and weak points of each party's case, and may,
if requested by the parties, provide an optnion of the likely outcame of the case ifit
went to hearing, Neptral Evaloation may be purticularly wselul o cises in which the
resprident hils one or mone afTirmative defenses, or where o erneinl issue in the case
i= 1 question of law,

Medtation Ts i method in which the negtral Judge, as medintor; hears each party's
position ond arguments, either in writing, orally or both, may nsk the parties
guestions, may request the parties to submit documents or other information, helps
identify the faetual and legal Issues, enables such party 10 understand the ather party's
position und seguments, keeps the Tocus on the ficts anid izsues that may lead toward
settlerment, and helps the parties explone their options, including practical concerns,
to nesist the parties in reaching osettlement, The mediator may give an OGN 06
the strengths and or weaknesses ol a case, if requested by the parties, Mediaticn is
particularly usetul for cases in which the respondent ks not represented by connsel
(provse), where the parties dispute the facts of the case, or where the parties do nit
apree to neutral evaluation or facilitution.

Auithorization 1o Commit - For the ADR process to be effective. the persons communicaling
with the newtrl must eithier hnve suthority o commit his or her side oo settlement, or have ready
pecess 1o somebody wath such puthority.

Confidentinl The ADR process will be conducted in o confidential manner. in aceord with
Section 574 ol the Administrative Dispute Resolution At 0 1996, The Judge whio servies as the
neutral will not disclose to amvene the contents of any of (he parties” ADR COMmumIcatons,

Mithad of commmumication Al ADR discussions and conferences are held by telephaone,
except in excoptionnl coses in which the parties can demaonstrate, and the neutral Judge agrees, tial
an in-person of video settlement conference. of i view by the parties and neutral Judge afthe of the
fagility o sile ot 155ue, 18 necessary
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Nonchinding The eutral Judge has no authoriy w0 impose adeetsion or seftlement of the
case on the parues, The purpose of ADR 1510 facilitate a settlement between the panies,

bpatind The newutral Judges as all Judges in this Office. render theirdecizsons and apimions
inlependent of any supervision or direetion by any prosecuting or investigaling employvee ar agent
ul the Envirommental Protection Agency, and independent of the Influehee of uny interestad person
outside the Agency pursuant 1o Sectons 354d) and 557 of the Administrative Procedure Al
(APAY.  The Judges dre cernfied as pdmimstrmive law judies by the Office of Personnel
Management and arc appointed in sccordance with 3 U5 3 3105, The Judges are not subject 1o
evaluation by the Environmental Protection Agency, or by dany componant oremployee of EPA
Thisse mensures ensure e (o and impartial resolution of proceedings,

Durstion  Unleds terminated carlier by gither party, the ADR process will coptinue [or 60
dave from the date of the case assignment W the ADR Judge: after that time; if no sottlement fus
heen reached, the case will be assegned 1o another Judge to commenee the lingation process,

Follow Up At the termination of the ADR process, | will send the panies a questionnaire
b elicit their views and experience with the process, The contents of individual questiontaires will
be kept confidentinl and will be made ovailable to the neutrals and vthers anly in a compasite formal

Agai, please mform Mara Whitmg-Heale by November %, 2007, whether you acoept or
decline participation inthe AR process that | hove desertbed.  [tis prefered that vou inform Me
Whiting-Heale by e-mmil a1 <whiting-beale. inaruimepa. gove or by fuesimile o1 (2402 ) 363-1044
Hiwever, you s inform her by calling this Office, 202 564-6271, and leaving & message lor her,
or by letterreceived in thip Office on or before the due date. The mailing address if sent by miail
is: LS EPA, Office of Administrative Law Judges, Mail Code 19001, 1200 Pennsylvania Avenue.
MW, Washingtan, DO 20460-2001. For hand-delivery by Federal Express or another delivery
service which x-rmvs packuges us a routine security procedure, the nddress is: LS, EPAL. Oifice of
Admimsirative Law Judges, 1089 14th Strect, MW, Suite 350, Washingron, DC 20005, Please alsa
send a copy of your responss to the Regional Hearng Clerk.

Your e-mail, fux, letter or phone message must stute: (1) vour name and phone pumbier, (21
the name(s) of the respopdent(s) pomed in the complant. (3) the docket number, (4] the name of
the ity vou represent, (53 whether vou wint ADR or do not want ADR. ¥ou may also inform Ms
Winting-HReale as 1o whether another party in the case accepts or declines ADR, if that party has
requested That you eonvey that information on that party’s behalf, In that event, your e-mail, fnx
letter or phone messape must state, m addition: (1) the nane and telepbone numbee of the person
whio requested you to convey the message, (21 the name of the party represented by thit persan, and
{3} whether that pary wanis ADR or does not want ADR.



If vou hove another party in the case convey a message that vou wanl ADR, then you should
confirm. on or befone the due datd stated heeein, that (his OfMice has received the message.

U no response 15 recelved in thas Office by the dendhne from you or ancther party on vour
bechalf, it will be assumid that you do pot wish to participate in ADR and thie case will be aesigned

immedigtely to a Judge for litigation. Nogxtension o rdeciding whether vou wish
o participate in ADR will be granted. However, the ADR deseribed shove moy be ovailable later

iri thi liligation process upon joint motion of all partics to initiate ADR, granted ot the sole diseretion
of the presiding litignion Judge.

Very traly yours,

Suszn L. Birp
Chiel Admintstrative Law Judpe

oL William J. Ellimgson, Esquire
Tinn Artemis: | Regionnl Hearmg (lerk
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Willinm 1. Ellingson, Esguire
Ellingson Law Olfice

211 N, Wind Street

P0) Box 34

Flandreaw. ST 5T028-0324

Re: City of Flamdreau
Dacket Ne. TSCA-OR-Z007-0016

Diear Mr. Ellingion:

This ()ffice, the Office of Administrative Law Judges, offers un Alternative Dispute
ftesolution | AR protess to fucilitate the settlement of adjudicative cases, Please imtorm my legal
st assistant, Marin Whiting-Beale by Navember 9, 2007, s directed below, whethes you accept
or decline this offer to participate in ADR in an effort 10 settle the above cited case. The ADR
process will be conducled pursuant to the Administrative Dispute Resolution Act of 1996.3 LS.C
5 471 ot seip . by o Judge of this OfTice serving as aneutral. The process will bie entirely voluntary
and completely confidential; both of these pinnts, together with peneral procedures, ane reviewed
helow,

Voluntary  ADR will be used in o case only iF both EPA iind Respordent accept ADR: the
chiice t use o not to use ADR does not prejuclice either party. IF ADR is utilized, either peany may
termingte the ADR process atany time.

Initinl Procedures A Judge in ihis Olifice will serve as a neuunl. The ADR Judge will
ordmarily bewin by nrranging a telephone conferetice with the parties to establish procedures,

Tvpes of medintion available {Jur office offers the following wpes of ADR: mediation,
fucilitgtion, and neutral evaluation. The parfies are encouraged 10 (iscuss with the newtral Judge the
tvpe of ADR they preefer, and come 1o an agreement with the neutral Judpe ns to which type ot ADR
will be employed in the case. 11, during the course of ADR. the partes mutually decide thut they
would prefer another type of AR they may jointly eequest that the neutral Judge adjust the process
gecordungly,

Fucilitation i o method i which the neutral Judge et ss g facilitator, promoting
camminication and understanding of 1he issues, in d less detive role than s a
medintor, The fogus of the facilituer Judge is o provide strugture and moderate the
discussion nmong the partics to yssist them in coming 103 settlernent. Faciiitation
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It you hove another pany inthe case convey @ message that vou want ADR. then you should
copfirm, on or before the due date stated hereing that this Office has received the message.

I no response i received in this Ofice by the deadlime rom you or another pary on your
behalt, it will be assumed that vou do ot wish w participate in ADR and the case will be assigned
smediotely toadudpe tor Hitgation, No extension of the deadline for deciding whether you wish
o puirticipate in ADR will be granted. However, the ADR deseribed above may be available later
m the [ingaiton process upon joint moton of all parties toamunte ADR, granted at the sole discretion

ol the preswding hygation Judge,

Very truly yours,

P Ry, = =

Susun L. Biro
Chiel Admintstrative Law Judpe

ce ichard H. Baird, Esquire
Fimii Artermis, Regional Heanng Clerk



