
UNITED STA. ES ENVIRONMENTAL PROTECTION AG~CY 

REGION 4 

SAM NUN:"J 


ATLA!\:TA FEDERAL CE."IiTER 

61 FORSYTH STREET 


ATI A ""TA GEORGIA JU3m~8960 


:JAN 19 2011

CERTIFIED MAll 
llJ3TUR!>i RECEIPT REQUESTED 

Ms. Jill A. Weller 
Keating Muething & Klckamp PLL 
One East Fourth Street 
Suite l400 
Cincinnati. Ohio 45202 

SUBJECT: 	 Contech Construction Products, Inc, 
Consent Agreement and Final Order 
Docke! No. EPCRA-04-2011-2015(b) 

Dear Ms. Weller: 

Enclosed please tlnd an executed copy of the Conr.ent Agreement and Final Order 
(CAFO) that resolves the Emergency Planning and Community Right~to«Know At:t of 1986 
(EPCRA) matter (Docket No. EPCRA-M-2011-2UI5(b)) involving Cuntceh Construction 
ProUucts, Inc. The C AFO was tiled with the Regional Hearing Clerk, as required by 4U C.F.R. 
Part 22 and became dfcctive on the date of the filing. 

At50 enclosed, pl<::a'>e find a copy of the "~otice of Securities and Exchange Commission 
Rcgisnunts' Duty to Disclu~c Environmental Legal Proceedings," This docum~'fit puts you on 
noticl! of your potential duty to disclose to the Security and Exchange Commission (SEC) any 
environmental enforcement actions taken by the Environmental Protection Agency (EPA). If 
you have any questions with regards to the SEC's environmentaJ disclosure requiremcnts, you 
may refer to the contact phone munber at the bottom (lfthe SEC Notice. 

IfYQU have any questions, please call Ms. Deanne Grant at (404) 562-9291. 

Sincerely, 

Caron H. Falconer, Chief 
EPCRA Enforcement Section 

Enclo;.;.ure~ 

ln1amet Address (VAL;. Ilttp:ltwww_epo- gov 

AkffO:lecIIA~lple. ?rimed w'U' Vegol!lbJe m 8."""", m;.,,; t., Rocycled Paper tWmirlt.. m 30% f'cstcoo"",m\l.-j 




UNITED STATES EN"\>lRONMENTAL PROTECTION AGENCY 

REGION 4 


[N THE MATTER OF: ) 

) 

Contech Construction Product/> Inc" ) !)()Cket Number: EPCRA·04·2011-2015(b) . ­
) 

Respondent. ) 
--) 

r. 

CONSENT AGREEMENT AND FINAL ORDER r- ,) 

!".) 
I. Nature of the Action 

I, This i..- a civll penalty proceeding pursuant to Section 325 of the Emergency 
Planning and Community Right-to-Know Act (EPCRA). 42 U.S.c. § 11045. and punouanl to the 
Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and 
the RevocationfTermination or Suspens-ion ofPermh::; (Con. ..olidated Rules), codified at 40 
C.FR. Part 22. Complainant is the Dire-etor of the Air. Pesticides and Toxic& Management 
Divbion. Region 4, United States Environmental Protection Agency (EPA). Respondent is 
Coutech Construction Product~ 1m.:. 

2. CQmplainam and Respondent have conferred for the purpose of settlement 
pursuant to 40 C.P.R. ~ 22.18(b} and desire to resolve this matter and settle the allegatiom 
dcs(:ribed herein without a forma} hearing. Therefore, without the taking of any evidence or 
testimony. the making of any argument, or the adjudicatl0n of any issue in this mauer, and in 
""""rdance wi.h 40 C.ER. §§ 22.13(0) and 22.18(0), this Consent Agreement and Final Order 
(CAFO) will simultaneously (."Ulnrnem:e and conclude thls Illatter. 

II. Preliminary Statements 

3. The authority to take action under Section 325 of EPCRA. 42 U .S.c. § 11045. is 
vested in the Administrator of EPA. The AdmInistrator of EPA has. uelegated this authority 
under EPCRA to .he Region.l Adminisrrators by EPA Delegation 22·3·A, dated May II, 1994. 
The Regional Administrator, Region 4. has redelegated this. authority to the Director. Air. 
Pesticides and T o:dcs Management Division. by EPA Region 4 Delegation 22" 3~A. dated 
November 8, 1994. Pursuant to that de-legation. the Director of the Air. Pesticides And Toxics 
Managemcm Division has the authority ro commence an enforcement action as the Complainant 
in this matter. 

4. Respondent is Contech Cont>lnu ..::tion Products Inc., a corporation doing business 
in the Commonwealth of Kentucky. 

5. Respondent is a "person" as defined in Section 329(7) of EPCRA, 42 U.S.C. 
§ 11049(7). 



6, Respondent QWIiS and operates a "facility" as that tenn is defincd by Section 
329(4) ofEPCRA, 42 U.S.c. *11049(4). 

7. Respondent's facilities are located at 700 Tech Ddve. Winchester. Kentucky 
40391 and 5726 Roberts Drive, Ashland, Kentucky 41102. 

HI. EPA's AllegutiQ!.!!; of Vio.latjons 

Vio!atlQPs of Section 312 o{" EPCRA - Ashland. Kentucky facility 

R. Se<tion 312 of EPCRA, 42 U.S.c. § 11022, and the regulations found at 
40 C,ER, Part 370. provide that the owner or operator of a facility that i:i required to prepare or 
have available a Material Safety Data -Sheet (MSDS) for hazardous chemica.ls under the 
OCl.-"Upalional Safety and Health Act of 1970 (OSHA) and regulations promulgated under that 
Act, shall submit to Ute Local Emergency Planning Committee (LEPC). the State Emergency 
Response Commission (SERe), and the fire department with jurisdiction over the fadhty, on or 
hefore Mar(;h 1 aIllll!ally, a completed emergency ood hazardous chemical inv('''lltory 10ml (Tier I 
or Tier II) as described in 40 C.F.R. Part 370, containing the intormation required by that part for 
hazardous chemicals prescnt at the facility at anyone time in the calendar year in amounts equal 
to or greater than 1O,()(X) pounds and containing the information required by that part for 
extremely hazardou~ .substances (EHS) present at the facility at anyone time in amounts equal to 
or greater than the threshold plarnling quantity (fPQ) or 500 poundlO. whichever is lelt), 

9, At some time doring the calendar years of 2009,2008. and 2007, liquid asphalt 
was present at the facility in an amount equal ill or greater than 10,000 pound$, 

to. Liquid asphalt is a" hazardQus chemical" as defined under Section 329(5) of 
EPCRA, 42 U.S.c. § 11049(5), for which Respondent is required to prepare or have available an 
MSDS under OSHA at its facility. 

11. Respondent failed to submit a completed Emergency and Hazardouj;, Chemical 
Inventory Form for liqujd asphalt to the SERC. LEPC and fire department with jurisdiction over 
the facility for calendar years 2009, 2008, and 2007, hy March 1 of the following year. 

12. Respondent violated the r~portjng requirements of Section 312 of EPCR.!\., 
42 U.S.c. § 11022, at It'i facility for calendar years 2009. 2008 and 2007, and is therefore subject 
to the assessment of civil -penalties under Section 325 of EP<:RA. 42 U .s.c. ~ 11045. 

13. Pursuant to Se<:tion 325(c) of EPCRA, 42 U.S.c. § 11045«), and 40 c.F.R. Part 
19. EPA may .a~$e$5 a civil penalty of not more than $37,500 for each violation of Section 312 
that m.:currcd after lanuary 12. 2009. Each day a violation of Section 312 continues constitutes a 
~eparate violation. Civil pcnaltie~ lmder Section 325(c) of EPCRA, 42 U,S,C. § I H145(c}, may 
be assessed by Administrative Order. 
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Violations of S.~.~j.on 313 ofEPCRA - Winchester, Kentucky facility 

14. Soction 313 of EPCRA, 42 U.S.C. § 11023, and 40 C.F.K §§ 372.22 and 372.3(), 
require the owner oropL>:ralor of a facility that (a) ha<;; 10 or more fullwtime employees: (b) is in a 
Standard Industrial Cl."lftcation (SIC) major group ur industry Iisto4 ill 40 C.r.R. § 372.23(0) 
(for which the corresponding North American Indmtry Classification System (NAICS) subsector 
and indILstry codes are lisled in 40 C.P.R. §§ 372.23(b) and 37223(c)); and (e) mallufactw'cd, 
processed. or otherwise used a toxic cbemicallisted under Section 313(c) anrl40 C.P.R. § 
372.65, in excess of an applicable threshold quantity established under Section 313{J) of 
EI'CRA, 42 U.S.c. § 11023(1) and set forth in 40 C.P.R. § 312.25, during the catendar year. to 
complete and submit a toxic chemical reka~c inventory reporting Form R or Fonn A (EPA Form 
935(}"1) lo the Admhustrator of ElJA and to the State in which the facility is: located by July I for 
the preceding calendar year for each toxic chenll(.;al known by the owner or operator to be 
rmum[actured, processed. or otllerwise used in quantities exceeding the estabhshed threshold 
quantity dudng the preceding calendar year, 

15. As set forth at Section 313(1) ofEPCRA, 42 U.s.C. § l1023{f). and 4<) C.F.R. 
§ 372.25. the reporting threshold amount for a toxic chemical manufactured or processed at a 
facility is 25.000 pounds. per calendar year. The re.porting threshold for a toxic chemical 
otherwise used at a facility is IO,OOOpounds. 

16. Respondent has 10 or more full· time employees, as defined at 40 C.ER. § 372.3 
at its facility. 

17. Respolldent's facility is classified under SIC code 3441 and the NAfCS code 
332312. 

18, Respondent's facility is: c1ass.ified in a covered SIC lXXie as descdbed at 40 C.P.R, 
§ 372.22 and tIl a covered NATeS code a<.; described 1)[ 40 C.ER § 372.23. 

19, Lead and zinc compounds are toxic chemicals listed illlder EPCRA Section 313(c) 
and 4() C.P.R_ § 372.65. 

20, Respondcru:'s fadHty otherwise used the toxic chemicals, lead and zinc 
compounds in exc"ss of the respective I 00 and 25.000 pound threshold quantities established 
under El'CRA SectlOIl 313(f) and 40 C.F.R. § 372.25. during caJendar year 2(¥18. 

21. Respondent failed to submit a Form R or Form A for tead and line compounds to 
the Administrator of EPA and to the official designated by the Governor of the Commonwealth 
of Kentucky hy July 1 of the required reponing year. 

22. Respondent violated the reporting requirements of Section 313 of EPCRA 
42 U.S.C. §. 11023, at its facility for calendar year 2008 and is therefore 8uhjed to the a:s~essment 
of penalties under Section 325 of EPCRA, 42 U.s.C. § 11045. 
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23. Purs.untto SectioIl325(c) of EPCRA. 42 U.S.c. § 11045(c), and 40 C.F.R. Pan 
19, EPA may a,,,sess a penalty of not more than $37,500 for each violation of Section 313 that 
occurred after January 12. 2009. Each day a vloJfltlOn of Section 313 continues constitutes a 
seperate violntion. Civil penalti ... under Section 325«) of EPCR.4., 42 U.S.c. § 11045(c), may 
be assessed by un Administrative Order, 

IV, Consent Agrccmcnt 

24. For tbe purposes of this CAPO. Respondent admits the jurisdictional allegations 
set out above but neither admit:; not den1e~ the factual allegations set out above. 

25, Respondent waives, any right to contest the allegations and its right to appeal the 
proposed final order accompanying the Consent AgfC('lncnt. 

26. Respondent consents to the assessment of ru1<:l agrees to pay the civil penalty as 
."Iet forth in this CAFO, 

27. Respondent certifies that as of the date of its exe(."Ution of this eAFo. it is in 
compliance with all relevant requirements of EPCRA at the facilities. 

28. Compliance with this CAFO sha.lI resolve the aHegations of violations contained 
herein, This CAFO shall nol otherwise affect any liability of Respondent to the {Jnited States 
other than as expressed herein. Neither EPA nor Complainant waives any right to bring an 
enforcement action against Respondent for a violation of any federal or state statute, regulation 
or permit: to initiate an action for irruninent and substantial endangerment; or to pursue criminal 
\.~nforcement. 

29. CompJail1ant and Respondellt agree to settle thls matter by their execution of this 
CAFO. The parties agree that the. settlement of this matter is in the public interest and that this 
CAFO i" oonsistent with the applicable requirements of EPCRA. 

V. FlnaJ Order 

30. Re'pondent 'hall pay an EPCRA civil penalty of FORTY TIfREE THOUSAND 
FOUR HUNDRED DOLLARS ($43,400), for the violations alleged in Sccrion IlL Paymlvilt 
shall be paid within Ihirty (30) days of the effective dale of this CAFO. 

31. Respondenl shall pay the penalty by forwarding a cashier', or cenified check. 
payable to: "Treas,urer, United States of America," to one of the following addresses: 

4 



By Mail: ~Qv~mlgh[: 

us. Environmental Protection Agency U.S. Bank 
Fines and Penalties Namhe Pearson (314) 418·4()87 
Cincinnati Finance Center lOOS Convention Plaza 
P,O, Box 979077 Mail Station SL,MO,C2GL 
St. Louis, Missouri 63197~9000 St. Louis, Mis>uuri 63101 

The check shall reference on its [ace the name and the Docket Number of the CAFO. 

32, At the time uf payment, Ret,pondent shall send a separate copy of the cheek, and a 
written ~tatemcnt that payment has been made in accordance with this CAFO, to the foHowing 
persons at the following addresSCb: 

Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Fms}th Street, S.W. 
Atlanta, Georgia 30303 

Deanne D. Grant 
u.s. EPA, Region 4 
Air. Pesticides & TQXic?; Management Division 
61 ForS)1h Street. S.W. 
Atlanta. Georgia 30303 

SaundiWilson 
U.S. EPA, Region 4 
Office of Environmental Accountability 
61 Forsyth Street, S.W. 
Atkmta. Georgia 30303 

33. For the purposes of state and federal income taxe'S, Respondent sball not 00 
entitled, and agrees not to attempt. to claim a deduction for any civil penalty payment made 
pursuant tu this CAFO. Any attempt by Respondent to deduct any such payments shall 
constitute a violation of this CAPO. 

34. Purl>uant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on 
debts owed to the United States and a charge to cover the cost uf processing and bandHng a 
delinquent claim, (nterest will therefore be-gin to accrue on the elvil penalty from the effective 
date of this CAFO if the penalty is not paid by the date required. Interest will be assessed at the 
rate establbhed by the Seerefary of Trea"5ury pursuant to 31 U.S.C. § 3717. A charge will be 
assessed to cover the costs of debt collection. including processing and handling costs and 
atturney fees. In addition, a penalty charge will he as:;;essed on any portion of the debt that 
remnins deJinquent more than ninety (90) days after payment is due. 

5 




35. Complainant and Rcspondellt shall bear their own costs and attorney feet! in this 
mattcc 

36. This CAFO shall be binding upon the Re:.poooent, ItS successors and assigns. 

37, The following individual is authorized to £e(;cive service lor EPA in this 
proceeding: 

Caron B. Falconer 
U.S. EPA, Region 4 

Air, Pesticides & Toxic Management Division 

61 forsyth Street, S.W. 

Atlanta, Georgia :l03()] 

(404) 562-8451 

3R, Each undersigned representative of the parties to this C-'\FO certifies that he or 
she is fully authorized by the party l'epresMted to enter into this CAFO and legally bind that 
party to iL 

THIS SECTION INTENTIONALLY LEFT BLANK 
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VI. Effet:tivc Date 

39. The effective date of this CAFO shall be the date upon which the CAFO is filed 
with the Regionaillearillg Clerk. 

AGREED AND CONSENTED TO: 

11.· 2t \¢
(Signature) Dale: ____ 

(Typed or Printed) 

(Typed or Printed) 

u. 

':R'i~~~::1U"~"1i 
Beverly H. Banister. Director 

___ Date:.....I2. /lsI' ° 
Air, Pesticides & Toxies 


Management Division 

Region 4 


·ftJ , Ai 
APPROVED AND SO ORDERED this N day of ~ ,201.,tr"-

Smrul B, Schub 
Regional Judido! Oflker 
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CERTIFICATE OF SERVICE 


I hereby certify that I have this day served a tflle and correct copy of the foregoing 

Coment Agreement and Final Order, in the Matter of Canteen Construction Products 

Inc.• Docket No, EPCRA-04-2Ql1·2015(bl. on the patties listed below in the manner 

indicated: 

Caron B. Falconer (Via EPA's internal mail) 
U.S. EPA. Region 4 
Air, Pesticides & Taxies Management Division 
61 Fors:yth Street 
Atlanta, Georgia 30303 

Robert Caplan (Via EPA's internal mail) 
u.S. EPA. Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta. Georgia 30303 

Jill A. Weller (Via Certified M:ail ~ Retum Receipt 
Keating Muething & Klekamp PLL Requested) 
One East Fourth Street 
Suite 1400 
Cincinnati. Ohio 45202 

Date: 
Patricia ~1U ' 

United States Envjmnmental 
Protection Agency, Region 4 
Atlnnta Federal Center 
61 Forsyth Street. S.W. 
Atlanta, GA 30303 
(404) 562-951l 



EPA ACCOUNTS RECEIV.;.aLE CONTROL NUMBER roRM 

TO 8E COMnltl'ED BY THE ORIGINATING omcll, 
lAtt:M:tta<GPfOCu............m.ui".. ws..to~a.poe....) 

fhiIt; __".~..,.s:a:u:n:d1.=-~W1:1::.'::.0::.n::"-__""'7lN<l:::::"'::;-________"; ',," --.tr"-:,,.t..U,-­

i...__~R::.a~g1::.o::.n~4~._O::.R~C~._O_EA__~~~__________________~(404)5ez.,'04 
tOflke) \ (if:! .' .. N ta) 

l'i...sF JlIdIdII ()rd.,;COIWIIt.o.aw h AdmI:aitIIItt.....~AtP_ 
tJSAOcou..£CTS L:L-J FMOCOlUCTS PA_ 

o OnnItMlIIIIIIIo· CaoI_..,...... 
s.t wida bII """­

oo 
o Otent........ ,.COIthdalel_. 17 lid 


DnlI............... 


nwsu.Spec:iJleSwpataad ~l"'''''''"""_______________________ 

.,;; 
TheDMS AtcOIIIIIIa ........ ' 0dnII N........______________DaIo,______• 


_ III tIw ~M..•......._ ..' StrcIiM .. ....,I.. 


-_...... o. IiI :1 aom. (IA.IJI
Ea,. ..... '..., "-" II I,.,...omc. 
Dcpw' I 1".hilda! 1M I'"'.0._1111,'=' ~h .......
""wi.....o.c::. ... 

t, 
~ 

Ox_' ..omr.--""" -- ­~C""(£A.D) 
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