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DearMr. Mowvik:

his Office, the Cfice of Administrutive Liw Judges. offers an Alternative Dispute
Resolution (ADR) process to facilitate the settlement of adjudicative cases, Mease intorm my leial
stitl assistant, Muria Whiting-Beale by November 22, 2007, as directed below, whether viu nceept
ar decline this offer to participate in ADR in-an effort to sentle the above cited case. The ADR
process will be conducted pursuant to the Administrative Dispute Resolution Act of 19965 11.8,C
89 371w veg. by a Judge of thix Office serving as o neutral, The process will be entirgly voluntary
and eompletely canfidentinll both of these points, together with general procedures, ane réviowed
beliw,

Volunlary  ADR will be used inu case only if both EPA und Respondent necept ADR; the
chuice 1o use or not 1o use ADR does not prejudice either party, 1 ADR s utilized, elther party may
lerminite the ADR pricess ot any time

Initinl Procedures . A Judge m this Office will serve as a netiral. The ADR Judge will
ordinatily begin by arranging a telephone conference with the parties to estblish procedures.

Tvpes of meduth tlable Cur office offers the ollowing rvpes ol ADR: mediation,
lacititation, and neutral evalustion, The parties are encournped 1o discuss with the newtral Judpe the
ivpe of ADR they prefer. and come 1o an ugreement with the peutral Judge as (o which tvpe of ADR
will be employed in the case, I during the course ol ADR. the parfics mutually decide that they
wihl prefer another type of ADR, they may jointly request that the nestral Judge adjus) the process
atcordingly,

Facilitation is o method In which the neutrnl Judee acts as a fecilitator, promuoting
communcalion amnd understanding ol the issues, i a less active rile thun os a
medistor: [ he focus of the facifitator Judge 15 to provide strugture and moderute the
discussion amang the parties W ussist them in comimg o a settlement. Facilitation
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iy b particulurly useful in caves where there s meare than one respondent,
where the parties ate represchted by counsel who are very experienced in
setimg environmental ehlorcenent cases avd who sgree that selilement s
very Jikely, where o Supplemental Environmental Progect is likely o be
proposed, or other cases where flexability m the ADR process 15 needed,

Newtval Evilugrion is a method b which the seutral Judge, 1o aesis the parties in
restching n settlement, bears each party’s position ond srgumenis, either in writing,
orully ar both, muy request the parties o submit documients or other informmtion, then
wives an oral opinion on the strong and weak points of gach party’s cose, and may,
H requested by the pariies, provide an opimion of the likely outcome of the case if i
wentio hearing. Neutral Evaluation may be particolacly uselul in cases in which the
responcdent has one of more aftirmative defenses, orwhere o crucinl s in the cass
M i guestion of law,

Mewdrarion is wmethed w which the newtral Judge, os medinor, hears ench party’s
pirsalicn and arguments. either in woting, orally or both, moy ask the panies
questhans, miy reguest the parties (o submit documents or other information, helps
Identify the foctunl und legal {ssues, enables each party to undeestund the other pany's
position amd arguments, keeps the focus on the facts and issues that may Tewd toward
settlonsent, and helps the parties explore their options, including practicnl congermns,
to aswisl the parties 10 reaching a setdement. The medimtor poy give an opininn on
the strengths and'or wealonesses of o case. if requested by the parties. Medintion is
particulaly usetul for cuses in which the respandent fs nat represented by, coninsel
(e aieh, where the parties dispute the facts of the case, or where the parties do
agree 1o neutral evaluatlon or facilitation,

Authorization to Commut For the ADRR process to beeffective, the persons commiunicating
with the newtral must either have suthonity 1o commit his or her side 10 & settlement, or have ready
gecess 10 somebody with such authority

Confidentinl  The ADR process will be comducted in o confidential mannet, in secord with
Section 374 of the Administrative Dispute Resolution Act ol 1996, The Judoe who sorves as the
neutral will nof disclose 1w anyvone the contents of oy of the parties” ADR communications.

Method of communicition Al ADR discussions and conferences are held by welephone,
exeept i exceptional cases i which the parties can demonstrate, and the newtral Judee agrees, thit
att i-person or video settlement canference, or a view by the parties and neutral Judge of the of the
facility orsite ul issoe, iy necessary.



Non-binding Thie meutral Judge his no guthordiy to impose & dicision or seitlement of the
case an the parties. The purpose of ADR is Lo facilitate 4 settlement between (e parties

lmipartial The newtral Judges, as all Judges in this Office; render their decisions and o [t
mdependent of any supervision or direction by any prosecuting or myvesti gating employee or agent
ol the Environmental Protection Agency, and independent of the influece ol any nterested person
oiisile the Agenev. pusiuam to Sections 354(d) and 537 of the Administrative Procediine Act
CAPA) The Judges wre certified s administrutive law Judpes by the Cfice of Personne
Manngement and are appointed in secordance with 5 US.C. 8§ 3105, The Judpex are not subject to
evalustion by the Environmental Protection Agency, or by any companent oy emploves of EPAL
Phese measures ensure the Gtir ad impartiol resolution of proceedings,

Ruration  Unkess terminated earlier by either party, the ADR process will comtinue for 60
days from the date of thé case assignment 1o the ADR Judpe; after that time, if no setilement lyias
heen reached, the case will be assigned 10 another Judsi to commence the lithgation process,

Eollow Up - At the wemimnition of the ADR process. | will send the PATTSS 0 <uestonmalre
b elichl thear views and experience with the process. e contents of individual questionniies will
be kept contidential and will be made available 1o the neutrals wnd others anly na composite format

Agan, please inform Marm Whiting-Beale by November 22, 2007, whethet vou gedepl of
dectine participation in the AIYR process that | have deseribed. 1t is prefered thur vord inform Ma
Whiting-Beale by e-mail at <whiting-henlemariaiens gov=> or by facsimile at (702) 36350044,
Huwever, you may inform her by calling this Office. 202 564-6271, und leaving a message for her,
oF by letter received in this Office on or before the due date. The mailing address if sent by mail
w5 LS EPAL Office of Administrative Law Judpes, Mall Code 19501, 1 200 Pennsylvania Avenue,
NI Washington, DO 2046022001, For hand-delivery by Federal Express or another delivery
serviee which x-rays packuges as o routine security procedire, the address is: 1.5, EPA, Office of
Adrmamistrative Law Judges, 1099 14th Street, NOW | Suite 350, Woshington, DC 20005, Please also
send a copy of vow redporse 1 the Regional Hearing Clerk,

Your e-mail, fix, letter or phone messpge mist stte; (1) vour nimie and phone number, (2)
thie pame{s) of the respondent(s) named In thé complaint, (37 the docket number, (4) the name of
the party you represent. (5 ) whether vou want ADR or do not want ADR: You ity 30 indiorm Ma
Whiting-Beale a5 10 whether nnother party in the case nccepts or declines ADIL if that party las
regucsied thal you convey tul information on that pirty’s behall. In that event, your e<mal, fhx
letter or phone message must stte, in addition: (1) the name telephone sumber of the person
who requcsted vou to comvey the message, (2] the name of {he party represented by that porseo, and
(3 ) whether that parsy wiis ADR of dogs not wint ADIR.



I you have another party in the case convey o message that vou want ADR. then ot should
confirm, on or betore the doe dote stutied herein, that this Office has received the MEsSHne

oo response is recelved in this Office by the deadline from vou or another party on your
behall, it will be assumed that you do gt wish w purticipate in ADR and the case will be sssigned
smedintely o o Judye for litigation. Ne extension of the deadline for de hethery
to participate in ADR will be granted, However, the ADE deseribed above ey e vl lable later

0 the litigation process upon joint motion of all parties o initiate ADR, granted gt the sole diseretinn
of the pressding hitgation Judge.

Very truly yours,

Susan |, Biro
Chiel Administrative Law Judge

(i Fdutirdo Ouintina, Esquire
Find Artemis, Regional Hearing CClerk
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Re: Ametican Biotech Labs, LLC
Docket No. FIFRA-O8-2007-001 3

[Feisr e, Chnndani:

This Office, the Office of Administrative Law Judges, offers an Aliemative Dispute
Resolution (ADR) process o facilitate the settlement of adjudicative cises. Please inform nmy legal
stalf assistant, Mariz Whiting-Beale by November 22, 2007, as dirceted below, whether you accept
ar dechine this offer to pathicipate in ADR in an effort to selile the abive cited case. The ADR
process will be condugted pursuant o the Administrtive Dispute Resolution Actof 1996, 3 US.C,
£ 57 ef sy, by a Judge of this Office serving as o newteal. The process will be entirely voluntary
anid completely confidential; bath of these poins, together with general procedures, are reviewed
blow.

Voluntary  ATIR will be used in a case only if both EPA and Respondent sceept ADR; the
chiice 1 use ornob 1o wse ADE does not prejudice enther party. [FADR is utilized, either party miy
terminate the ADR process st any time.

|nitial Progedures A Judge in this Office will serve as a nentral. The ADR Judge will
ardmarily begin by arranging » telephone conference with the parties to extablish procedures.

[upes of medigtion available Our office offers the following tvpes of ADR: mediation,
Gacilitution. and neutral evaluation, The parties e encournged to discuss with the newtral Judge the
tvpe of ADR they prefer, and come to an agreement with the neutral Judge asto which tbype of ADR
will bz employed in the case, 16 during the course of ADR, the parties mutually decide that they
wiotild prefer another type of ADR, they may jointly request that the neutral Judpe adjust the process
neeordimgly

Faeilltation is w method In which the neutral Judge acts as a facilitator. promonng
comaunication and understanding of the ssues, in o less active ole thun as a
medistor. The focusof the facilitator Judge is to provide strocture and moderte the
discnssion among the parties W assist them in coming to a setthement. Facalitation
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Noqt-bivding  The pewral Judge has no autherny o impose o decision or settlement of the
case v the parties, The purpose of ADR i5 to facilitate p settlement between the partics.

Impartiol The neutrnl Judges, as all Judges in this O fice, render their decisions and opimons
mglependent of any supervision or direction by any prosecuting or investigiting emploves or agent
af the Envitonmental Protection Agency, and indepicndent of the influence of any interested persim
ctside the Agendy, pursuant 1o Sections F54d)y and 357 of the Administrative Procedure Aot
(APAL The Judges are certified as administrative law judges by the OMce of Persunmel
Munagement and are appointed in accordance with 5 U S.C. £ 3105, The Judges are not subject 1o
evilustion by the Environimental Protection Agency, or by uny component or employee of EPA,
Phese measires ensure the fuir and impartial resolution of proceedings

[uration  |nless terminated carlier by either party, the ADR process will continue for 61
days fram the daie of the case assignment 1o the ADR Judge: after thar time; If no settloment has
Been reached, the case will be assigned o another Judyge to enmmence the [itigation process

Eollow Lip  Arthe termination of the ADR process, 1 will send the [HIrties | uestionnaine
to ehieit their views and experience with the process. The contents of individual efubeatnnaaines will
he kept canfidentinl and will e made pvailable o the neutrals and othiers only in acomposite formut

Agar, please inferrm Maris Whiting-Bele by November 22, 2007, whetier VUL BEcept oF
declime participation in the ADR process that | hive deseribed. [tiy preferred that you inform Ms.
Whiting-Heale by e-mail =whiting-beale maria@epa pov= or by facsimile g1 (2021 5650044,
However, you may inform her by calling this Office, 202 564-6271. and leavin g o message for her,
oy letter received in this Office on or before the due date. The mailing address if semt by mail
i LS, EPA, Office of Admimistrative Lyw Judges, Ml Code 19001, 1200 Pennsvlvaria Avenue,
NWL Washington, DO 20460-2001 . For hand-delivery by Federal Express or another delivery
service whivh xermvs packages us o moutine seeurity procedare, the address is: 1S, EPA, Oifice of
Administrative Law Judges, 1099 {41l Street, N W Suite 150, Washington, DC 20005, Mease also
send o copy of your response to the Reglonal Hearing Cletk.

Your e-mail, fax. letter or phone message must state: (1) your nime and phone number, (2)
the humels) of the respondent(s) named in the complaint, (3) the docket number, (4) the nime ol
the piarty you represent. {5) whether you want ADR or do not want ADR. You ey alsoanform Ms,
Whiting-Beale as 1o whether another party in the chse accepts of declines ADR, if that party has
requested that you convey thut Information o that pariy's behalt, Tn that event, Vo ¢-mal fax
letter or phone message mus suie, 1 addition: (1) the neme and telephonis pumber of the PRI
whirouested you 1o convey the message, (2) the name of the party represented by tat petson, and
{3 ) whether that party wants AIR or docs not want ADR.
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IFvou have another party in the case convey o message (hi vod want ADRE, then vou shiwuld
confitm, on or before the die dote stated herein, that this Office has regeived the message.

It no response is réceived in this Otfice by the deadline from vou or another party on vour
behall. it will be assumed that you do net wish to participate in ADR and the case will be a55i pned

inmedistely oo Judge for lingation. No extension of the deadline for deciding whother vou wish
to participate in ADR will be granted, Flowever, the ADR deseribed above may be available later

i b litigation process upon joint motion of all parties to initisse ADR, graned at the sole diseretion
ul the presiding Htipation Judge.

Very truly vours,

®

T

Susan L. Biro
Chaef Administrative TLaw Judpe

ot Michael T. Novak, Esguine
Tltin Artemis, Regional Hearing Clerk



