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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 8
1595 Wynkoop Street

DENVER, CO 80202-1129
Phone 800-227-8917

hUp:/Iwww,epa,90v/region08

JUN 1 2009

CERTIFIED MAIL
RETUR RECEIPT REQUESTED

Michael M, Thomas
Registered Agent for
Old Orchard. LLC
406 Main Ave. Suite 200
P, 0, Box 2686
Fargo. D 58108-2686

Brent C. Olson
Registered Agent for
Meridian Commercial Construction, LLC
73 Broadway
P. O. Box 932
Fargo, ND 58107-0932

Re: otice of Proposed Assessment of Civil
Penalty against Old Orchard, LLC and Meridian
Commercial Construction. LLC

Dear Mr. Thomas and Mr. Olson:

Enclosed is a second copy of Consolidated Rules of Practice (40 C.F.R. par122) which I
believe I originally sent to you with only every other page included. My apologies for the
inconvenience.

Thank you.

Susan McDowell



§21.13

approve or disapprove the State issued
statement, in accordance with the re
quirements of § 21.5.

(2) The Regional Administrator will
periodically review State program per
formance. In the event of State pro
gram deficiencies the Regional Admin
istrator will notify the State of such
deficiencies.

(3) During tha period that any
State's program is classified as defi
cient, statements issued by a State
shall also be sent to the Regional Ad
ministrator for review. The Regional
Administrator shall notify the State,
the applicant, and the SEA of any de
termination subsequently made, in ac
cordance with § 21.5, on any such state
ment.

(i) If within 60 days after notice of
such deficiencies has been provided,
the State has not taken corrective ef
forts, and if the deficiencies signifi
cantly affect the conduct of the pro
gram, the Regional Administrator,
after sufficient notice has been pro
vided to the Regional Director of SEA,
shall withdraw the approval of the
State program.

(ii) Any State whose program is with
drawn and whose deficiencies have been
corrected may later reapply as pro
vided in § 21.12(a).

(g) Funds appropriated under section
106 of the Act may be utilized by a
State agency authorized to receive
such funds in conducting this program.

§ 21.13 Effect of certification upon au-
thority to enforce applicable stand
ards.

The certification by EPA or a State
for SEA Loan purposes in no way con
sti tutes a determination by EPA or the
State that the facilities certified (a)
will be constructed within the time
specified by an applicable standard or
(b) will be constructed and installed in
accordance with the plans and speci
fications submitted in the application,
will be operated and maintained prop
erly, or will be applied to process
wastes which are the same as described
in the application. The certification in
no way constitutes a waiver by EPA or
a State of its authority to take appro
priate enforcement action against the
owner or operator of such facilities for
violations of an applicable standard.

40 CFR Ch. I (7-1-08 Edition)

PART 22-CONSOLIDATED RULES
OF PRACTICE GOVERNING THE
ADMINISTRATIVE ASSESSMENT OF
CIVIL PENALTIES AND THE REV
OCATION/TERMINATION OR SUS
PENSION OF PERMITS

Subpart A-General

Sec.
22.1 Scope of this part.
22.2 Use of number and gender.
22.3 Definitions.
22.4 Powers and duties of the Environ

mental Appeals Board, Regional Judicial
Officer and Presiding Officer; disquali
fication, withdrawal, and reassignment.

22.5 Filing, service, and form of all filed
documents; business confidentiality
claims.

22.6 Filing and service of rulings, orders and
decisions.

22.7 Computation and extension of time.
22.8 Ex parte discussion of proceeding.
22.9 Examination of documents filed.

Subpart B-Parties and Appearances

22.10 Appearances.
22.11 Intervention and non-party briefs.
22.12 Consol1dation and severance.

Subpart C-Prehearing Procedures

22.13 Commencement of a proceeding.
22.14 Complaint.
22.15 Answer to the complaint.
22.16 Motions.
22.17 Default.
22.18 Quick resolution; settlement; alter

native dispute resolution.
22.19 Prehearing information exchange; pre

hearing conference; other discovery.
22.20 Accelerated decision; decision to dis

miss.

Subpart D-Hearing Procedures

22.21 Assignment of Presiding Officer;
scheduling the hearing.

22.22 Evidence.
22.23 Objections and offers of proof.
22.24 Burden of presentation; burden of per

suasion; preponderance of the evidence
standard.

22.25 Filing the transcript.
22.26 Proposed findings, conclusions, and

order.

Subpart E-Initial Decision and Motion to
Reopen a Hearing

22.27 Initial decision.
22.28 Motion to reopen a hearing.
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