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Specific 7 you and/ur sucting on your behalf disehe 1d 7 2 ool il
into waters of th [ nited Stat~ v “*hout authorization under the CW A, The: > d soe-r '
pollutants into the Bitteroot River and its adjacent wetlands occurred on property ovned.
anci/or otherwise controlled by Responderts Krengel and Barrett, [ocated in Section 20,
Township 8 .yl Range 20 West, Stevensville, Ravalli Counts . Montana (the Siteh
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U ~ITED STATES
ENVIRONMEN . AL PROTECTION AGENC™
REGION 8 ‘

IN THE MATTER OF FINDINGS OF Conx

ADMINISTR .. © .0 Lt o

Walter Krengel and : COMPLIAI~
Myrn Fllen Barrett ‘

48 Bush (-e k Lane )
Stevensville. Vlontana 59870 )
)

and ) Docket No. €cwA-08-2010-0047
)
Ajax Contracting, Inc. )
290 Sweathouse Creek Rd. )
P.O. Box 568 )
Victor, Montana 59875 )
)
Respondents. )
o )

[. STATUTORY AUTHORITY
I TI.. *indings of Violation and Administrative Order . r ¢ plior. [Ord
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{I. FINDINGS OF VIOLATION

v

Respondents Woilter Krengel and Myin bllen Be ¢ - adividw v itia
mailing ac It~ 2000 1™ Avenue. Apt. 2201, Seattle. Washingic « 8121,

3. Respondent Ajax Contracting, Inc. is a Montana corporation having @ principal
office address ol 290 Sweathouse Creck Rd.. P.O. Box 568. Victor, Montana 59875.

v ~ndent Aj  Contracting. [nc.’s reoistered agent and registered . e for Montan is

William J. 0 rh, at 290 Sv.cathouse U reek Rd., PO Bos 368,777, . 1 9877,
4, “ioorcevant Lo 0 ooondents B ger. 1 Ham ¢ Leont
apodted propert T ated 10 ctin 200 Township 8 North, Rac o= Vo N o0 00 ol

County, Montana (ihe Site). The mailing address of the Site 15 48 30 1 Creek Lane,

Stevensville. Montana 59870, The Bitterroot River and its adjacent wetlands are located at the

Site.

5. L he Bitterroot Riveri . and was at all relevant umes. sonavicable vowe

6. uy ol T Re | ~dents submutted a Joir | etie s 0 om o -k
ic antenn s St Wetlan L londp .and Other Water Boc oot 2 By

Conservation Distrier. Montana Department of Fish, Wildlife and Purkes. the Ravalli v
Planning Department (RCPD), 1. S. Army Corps of Lugineers (Corps}, Montana Department of

Environmental Quality, and Montana Department of Natural Resources and Conservation for

“oaplice! :) rm . Th,Joint A cation proposed using riprap to ¢ a il 2 the bank o 1l o
Bitee. . Uverint e separate lacations at the Site totaling 95 lineor teetian b Clv g
Re nde 7 € ntracting. Inc  igned as the comracting wgentin,” ™ 7 7 at Sppiientn

7. In 4 letter dated October 31, 20007, the Corps authori .« 00 Jonaid: .o 0 1
for Respondents” stream bank siabilization project at the Site alor & B! xrroot Riwer.

20f15



Specifically. Respondents were permitted to (1) stabilize the streamnbank at three locaiions {95

line atotaby th Clole . ane quarried rock placedona 300 ° tt yextitl labric
placed under the rock. and +™) work will be completed during low flov-  he hydrogruph, in the
dry.

8. O1 Y0080 ndeni Kreneelroeenn 11l o L

RCPD to perform an emergency bank stabilization project at the Site with the stipulation that
v ld rmied - orused inthe July 2007 Jow. * p Lo %
authorization wisu  pulated that . vesular floodplain permit would he required by [v sndenis
aficr completion oi’tl me ey activities.
i . r Lo o, ROPT enyded v e 0 rledile 10

Respondents for the cinergency bank stabilization project that wus verbally granted on
AT e 2o

0. Semetime it "7 L and Ju - 008, Respondents | < truction et
stabilization project.

Il. Ima’ i Respo 7 1e .7 ngel and Barrettd 1 S JUB.
Ajax Contracting, Inc. provided a summary of the work done at the Site. Specitic Uy,
Respondent Az € ontracting. Ine. stated that “[tJrucks gained aceess &« he river thro-

“oroad yourpre: o Lorockirinthi eitspe o and tordir 1 v T
stabilization rock (Class 1[I random rock vip rap) to the river bank. Rock was dumped on 172
b o | « othe ereding banks withat at 7 e o
placed, nut vnly in the three (3) arens lor which permits had been issued or applicd io- ut also
upstream and downstream as required to prevent further loss of propwe . as theriver b vy
- 1N S (RN
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(2. OnlJuir 1. 8. the RCPD tssued Respondentsat o ilood)  1r \-
a7-1" * -h Alivationr 1 cwhich w il 95 dnear ativelv

5. On °T2000,P entsreceived emergene: ' oma oD
to perform an additional 40 linear feet of riprap tying in with the existing bank stabilizatio:
project and exleuding to the southern property line at the Site. Thix ericrgency authotiz:ition

alvn stipulnicd that 2 <tandard Hoodplain permit would be requircu  + Ruspondentswi

. y . CTecney
He oomdem 0 recenveawheriznie 1 0w L S
il en T Tt b e authorized by the oo D T i T
I3, On June 12,20 19, RCP Y received a floodplain permit application from

Respondents for the additional 40 linear feet of riprup completed under the May 27. 2009,
et oreney authorisstion.

[naleter to ! ndents dated June 18, 2009, the Ko 21 suatling 1

T o ne L0 0o pteimpernt i U
SEETORR s o . Respond b -nopr u t o]
Jime [8. o Tthe dawe ol dis Order.

17, On October [3. 2009, Respondents Krengel and Barrett quit claimed the property

at the Site to Cirele KT+ + 1 Ranch, LLC. The deed was recorded with the Ravalli County
A zoor: Qi en Cewober 000 0

Is. R ™ aenze! o 1Be e the corporaie of! poiilrel T
Ranch. LLC.

19, On Octoher 26, 2004, the RCPD performed a site vie o

stubilization work. RCL’D observed riprap stabilization extending the entire length ot

4ofl5



L spondent Krengel and Barrett's property along the Bitterroot River for a total length of
ap  .amately 800 linear feel, exceeding the permitted amount of 95 lincar | L and 1"
Cdtienal Tyl 0t Trape letedu " rthe NI 7 2004, nooc b
20, Ipalctter dated February 18, 2010. the RCPD notified Respondents that they
were in violation of the Ravalli County Floodplain Regulations. The Corps was copied on the
' oo e
21, Ona re1 20, 20100 the Vorps conducted an inspectio ol'the ¢ rrecen™
notification from th: RCPD ol the unauthorized bank stabilization work. The Corps found. and
PAthre - vi il Mrde nd e sometime bt ) I
"Olkw o al - cons acting nthetr behalfl dischareed o I o P R (5

Bitterroot River and its adjacent wetlands during construction of aceess roads and approximately

ROu lyr tooor s hibsatior. inexe olthe 95 linear fcet 0 auihor o0 e
Corps v oo D0 300 L0 wmenwide o o L
22. Inaletter to Kespondents dated April 21, 2010, the Corps found, and 1P\
thirough e Loe ol s Order Jr e that Respondents™ activitic. «., . xribed in par 21
Srequir o orawinorizall fromithe ¢ ps o Cohat C ) B
not h nted. Further, the Corps directed Respondents to “cea _id dosied™ any lurthar

unauthorised work ai the Site.

o BRRE o Carpsreferre v ¢ 1y "N 1 o0 o
accordance with the “Memorandum ot Agrecment Between the Depuctmen & my doowe

Environmental Pre cetion Agency (‘oncerning Federal Enforcement of the Section 404 Program

ol w 3 soact o ad Jar 19, 1989,

S5of 15



24 b v 0 mbedn paragraph 21 of thes Orderw 000 dw
common earthmoving vehicles and equipment, all of which were operated by Respondents
and’or by persons neting on their behalf.

25 R -ondentsa - crson:” wiihun the meaning¢ =~ = ) S \.

The discharged drec _ d or fill material referenced above is and wirs at alt relevant
times “dredged material™ or “fill material™ within the meaning ot 33 CFR.§ 3.2 c)or

Sreaan oo prespectinelr . and Tpollutants”™ within the TS S A T T S

- e+ caickes und cauipment described in paragrap this O alid were

at all relevant times cach a “point source™ within the meaning of § 502(14) of the CW A.

28, 1 B Sheee e Toeniwt s e T e \

all rei . S U ated Sues” within the aeand R S SO T o

i
-

therefore “nuvizable waters™ within the meuning of § 302(7) of the CV. © 331 s C.§ . 6 (7).
R ement of dredged or fill material into the Bitterroot River and its adjacent
v onstitutes | diseh " ollutants™ withi meat ST erthe Y
33 U.8.C. §1362(12)
30 Th I zrroot River and its adjacent -~ tlands lilled ar  listurbed by
Respondents’ unauthorized activilies provided various functions and values, including: wildlife
huibliat ior bie puammale. ceptil - ¢ 1 amphibians: water quality enhancement: [lood

a1 a aestherics.

6ol15



31, Section 301¢a) of the CWA, 33 TL.S.C. § 1311, prohibits. among other things, the

discharge of pollutanis by any person into waters of the United Stafes except s in complinee

s

1L . S0

S section 404 oithe CWAL 33 U os.Cl g 1344, sets torth a permitting m

anthorizing the Seeretary of the Army. acting through the Chief oi'! 1gi © s ofihe T ps. to
r oW Lo all materiad 1 Moy A

A o oo o T | States.

33 OURROS M33(a) sy ifies that, unibess exempted pursuant to 33 O F.R.
x 1 L o gaired torthe o mhe CR
' ! (o

34. Except for the 95 linear teet of bank stabilization described in paragraph 7 of

.o 7 on T

v

nore . e ocaauthe T 30 0 ot . 1l
coudol T AT TS0 sl mduct any o, actisitic V..
20 of this Order. Additionally, the impacts o the Bitterroot River und its adjacent wetlands

dese " Lin parageiph 21 of this Order exceeded. and were thercfore in violation « 1. the  or

ot T s verification.

35 i ho activities conducted by Respondents and'or by persons acting on their bohalf
as deseribed it raph 21 of this Order violate § 301 of the CWAL 33 U.S.C 8 1411 Tueh
ota Tt v RN M D T+ ] SR | O
without the requir - zrmits issued pursuant o 404 ¢ we CWAL L 070 t

a violation of § 301(u) of the CW 33 U.S.C. § 1311(a). Iuch day the discharges - . ainin

b T A erm 5o stiuies an addittonal dav o L

7of 15



36.  The removal of the dredged or fill material illegally dischareed into waters of the

Lhnited S ° ai the Site and restoration of the Ritterroot River and the impacted wethmnd o a
wainditi © ' opronit 0 eircondition and funetion)] T ot on S
dredged or till muerial can be achieved as a practical matier through commonly use n "ol

construction. di. Ing, re  ~tation, and best management practices.

) u  nder this Order -~ remeds ' 0 mit
decer | u he CV o gectinve ™ot ore and mainuiin the  w o cal, pli, calss
biological integrity of the Nation's wi Tas specified in § 101(a) oF the CWA,? T.5.C.
220 0 h whitland tese ~ fen desciibed inoparacraph of drder ars ar
o aficy ¥t tu newnlit e M n water quality, aquatic tushiarn and wioalt o b

by Respondents’ unpermitted activities,
TR .- Order vovissued ereonsultation 1ce e Witho o O
ot koo o e

111. ORDER FOR COMPLIANCE

dupoi. 7 tor g FINDINGS OF VIOLATION nd  suant to theo " ority
~dinthe Adm” © “rator oo he ERA pursuiant ta . So8 and - ¢ U WA
S0 s 99 [ 8 and [319(a), as properly delegated to the Assistant Revional Administrator of
the Office « © nforcement, Compliance und Envirormental Justice. F PAR 11 n 8, it is herehy
ORDERED:
Respundent hall immediately termunate abl unauthorized dischi © crd ze 20 d
or fill material, now nd in the future, into waters of the United State., un' 5 specifically

authorizee th 77~ under a vilid permit ssued pursuunt e VA

8ofl5



fad

DUosCos 0 0 7 orohibition includes all mechanical land clean. e " 7

orading, leveling. installation ol utilities, construction, and any other activities that result ina

discharge fdroc y fill material into waters of the United States.
40. hint~ 13} lendar di eceipt ol thiz OUrc - sonder  » ! i
iPA ¢oocorinten to ful ool th the Drdee. 17 I have

que “oms: o ut the requirements of the Order. EPA requesis that Respoidents schedule a

meeting and/or conference call with FEPA within seven (7) calendar day- of receipt of this Order

L0 U 5 Hiese voineeins o ons. |hescheduling of sucha w0 a2 ureon {
| SO e N TOCH: [ AL L - T
unle . otherwise clear - ted ina writlen communication to Resp e C o

41, [Tpon LPA approval of the Restoration Plan required by paragraph 43 of this

0 Lo Reoondent chall remeseall doe ™ o or fill material that discha .. 1 BN
ith " bbn ©7 77 Ui T Dy Tarand .o the Bitterr oo 77 L .
atth s o hewr pre-imp. © wditionand grade.un™ <L o0 Sdt, 1

Restoration Plan.

42, Alldredged or fitl material removal and restoration activitics <hall be conducti
maccordance wit 1.8 ved ition Plan prepared by u” 3
CCANT A md  orution he consultant alse halld ¢ R

pursuant Lo th- £ -approved R storation Plan. A statement ol ¢ o sultant o gualific o
including prolessional resunie and business references, shall be submitted to EPA wathin tweuty-
or + M}calenday 2y, ol receipt of this Order,

43, . Xt [+ a0 tlendur cofreceipt of 7 Jre L Resp
to I'PA for review. comment. und approval o Restoration Plan, picpaied by the ¢ .. iltant

9of15



reference npa Lk 42 of this Order. providing for the (u)rem . " o all dret il
material that was discharged into the Bitterroot River and its adjacent wetlands att = Site' and

™} restoration, to their pre-impact contiguration and/or grade, of the Bitterroot River and iis

aeeni ndi WwWore nleu result OfRE_'hliL w nts’ €7 e
J- w - co the she
. I'he Re-noratton Plan shall be prepared in accordance with =0 0 0 1o !
Protection Agency, Region 8 - Clean Water Act § 404 Enlorcement: Remov: nation Plans
[Tahiv N tioast) fonitorine Proposals,™ attached hercto TR R he
e . b . .33 . . f oo
001 R, b Imaddition. v o Restoration Plan shall include:
a. A detailed work plan and schedule for completion of all of the work and activi.
identificd by 7 2 Restoration Plan. including the nlication for . quired
| T« o 7T p ke o v
than:" (&) mc " u 3. PNappr ‘he Restoral” 1.
b. Locations and delineations ot all wetlands and other waters of the | 'aited States

included in the restoration. The delincations shall be performed in accordance
w' o procedures in the “Corps of  ngineer “Duelir L.
1987 R Cihe Intent AN e e oo

En ineers Wetland Delincation Manual: Western Mountains Vo 11 5, rmu € s
Region, April 2008, and subsequent interpretive guidunce published by the
Lorps:

C. ntheesise naturad featt © ind man- ;
all surface disturbance, fills, channel excavations, v Cros . . culsorts.

100t 15



structures. and any other work. including i correspond . _me v i ale 171 L

thee Jocations:

d. Grading. planting. and monitoring plans. measurable criteria for success ol
oration or mitigation, and provisions for properdi | al¢ | we
tmateria' crated during construction ane t 1 onlion;
€. Detailed professional drawings of all of the work to b accomplished by -

Restoration Plan, mcluding plan and profile drawines with contour elevations;
and

f. & o pticiro L topreparc and - e voo nl -
including the costs wl all consultations. permits. co o dceion, tgniwrin

acquisition, etc.

45, F2A will review the R ration Plan and approve i, approse it ‘th
meslific. & Lorr T Lt smments. [FEFPA rjects the i i
snall, within thits 0-0) cilendur dag < of receipt ot FPA™ 0 0 07 o 1o o7 an

that corrects the deficiencies identified by [IPA.

46. t pon recervine [PA's written approval of the Restoration Plan. Respondents
st m ke a timeiy and complete applicution  rcach permit nece. ry i emoi e 1P
¢ mroved nlan coooe ducting resworatin inaccordane s withtt - o0 ¢ Lt e

sunedule specified therein, with all g- nted permits, and with all applicable s Reapo e ats
must demonstrate that all necessary permits have been granted by providing complete copivi of
¢ uch, its e endments thereto. o EPA within seve valenda ©ouaned

ol d o . Mt
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47.

This Order is not a permit or an authorization to place or disc’

sdredped or Al

material in waters of the United Staies. Respondents shall consult wiih th Cal
o 1 phong number helow to detenmine 1f any work to be perferme 1 ursue
cyuil vm the Corps und of'the CW.a. T" - :hper
P onden iun such permi and provide acopyoro w0 5
X raph 48 Order prior wo initting any work that s F it Lt ohis
Crder.
LS. Army Corps of Engineers
Felena = ulatory Otfice
10W 15" Sticet. Suite 2200
Helena. Montana 59626
Ielephone: (406) 441-1375
Facsimile: {(406) 441-1380
48. Respondents shall submit a hard copy and electronic copy of the Restoration Plan

and all notiiication:. and related correspondence to:

Kenneth M. Champuagene. 8E

L5, Dovironniental Protection Agency. Region 8

1593 W uop Street
Denvi « 0 802071129

~

Lele hone:

A hard copy an”’ wonic copy 1 the Restoration Plan, all notitic

L Jor e 1all be provided to:

A st N

RS 212-.6608
Facamile: 3 -312-7518

U S 1o amental Protecuon Agency, IF - rion 8
L4923 W ki Street

N 0 8020 2-1129

lel phuner 3u 312-0906

tacsimile: 303-312-6953

120f 15



Ahard e | ud o cironie copy ot the Restoration Plan - o shall ¢ w0 0 0 (o

th fress nuied in paragraph 47 of this Order.

19, In i:iddition to the notification requirements set forth in paragraph 4§ oi this Jeder,
A Esuanee ol wauthoirzatic - therestorale n R d TR a
teat 2 o o s the O e v cconrdinee v vt \ an

.y ormit

3. All plans (including. but not limited to. the Restoration Plan), delivcrahles,

e o dfieationec s daless or attachments requirved by thi- € 0 areupon nrev T
bl - 0T iy on-a Hliance wi U G TS
d_.iv. bles.. ot peafications, s¢” Jdules,or lment shall . :med a Lail

comply with this Order and suhject to FPA enforcement.

ALY [f Respondents le. . blease. or transter control © " srow " reian
- W ot “ovork s io be perto A : It
hefore o uliy o wr _ lons nuder this Order. ™ o

this Order and the | PA-approved Restoration Plan to the lessce, -ut’ -, or traizicree not |

than thirty (20) ealendar days prior to the lease, suble: se. or transter. A lease. ablease, or

Lo e 1 uvoanteret <hadl oo relieve Respondents o~ o .
TV ,‘\, a0 Taowosees sublessees orit v e *
oo oub Lowce 0t asteree 0 assume such responsibility. Addit by ot )|

calendar days prior to such lease. sublcase. or transter. Respondent .l notify FPA regarding

Catlsoflthe L+ o A L or wransier at the add.«.. s specified in o Lofthis

13 of 15



Respondents sh T "ow.oruse his best ettertswall - 20 ™ X
repr 7' ivesol 7 Cthe Cor s, the Natural Resources Conser Te, . sh
and Wildlife Service. the Montana Fish, Wildlite. & Parks, and the Mvioniana Deparune
"nvironmental Quality, or any ol the agencies’ contractors, upon proper presentation ul
credentials. to sites and records relevant to this Order for any of the following purpose::

a. To inspect and monitor prog - of the actis itivs required by i O 1

b. Le nspect and monitor compiiunce witl | . and

c. 4 o aeviha Jata and other induni T .

Sho0 ThisOrcn 7 Tinno way hmit or otherwise wo cct] Py oo r o

authorit . f'uny other uovernmenta”  ney, to enter the Site. conduct inspections., 3 .0

records, 1ssuc notices and orders for enforcement, compliance, or abatement purposcs. or monitor

contliance pursuant to any - atule. regulation. permil, or court ard

54, Re-pe "mts” chii ions under this Order are joiatar 1 zral.

S5 T T o | | P O qaptby C

St T2 v cdith o T Dofthe CWALSY 0 L i '
penalties ol'up o © 300 per day {or cach violation which occurred setor fanuary 12, 5,

and $37.500 per day for each violation thereafter, of § 301 of the CWA, 33T .5.C.§ 1311, and
for each violation of an order issucd by the Administrator of EPA under § 309(a) of the CW A,
AR LS.C T 19 including this Order. Additionally ¢ 309« “h (W " 7T 5.C.

§1 ¢ cuthor s Atoimp  administrative penalties v via, S SR

A S WD GO T3T9(e). authorizes |« o "

o f e i tviolations ot the CWA.

14 of IS



K -:suance of this Order shall not be deemed to be ar 1o Py the ' W
to forego any civil or criminal action to scek penaltics, fines, or other appropriate relief under the
CWA for violations giving rise to the Order;

58. Connt Nanesy 0 cerne ~ndeondit. v ot ¢ ln ' oo ©oan

o R n n okl tonee withan e o e S

reculation.

59. Failure by Respondents to complete the tasks described herein in the manner and
tinic 1 - v mrsuant to this Order may subject Responae, 20 il L )
oo VN RRIT R Te T qon of this Order.

CATEID - d O September, 2010.
-~ o — :
/'d - . - -
[SAR T “
L T ‘At

(. Jice of Iin orucinent, Compliance and
I'nvironmental Justice
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EXHIBIT A



U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 8

CLEAN WATER ACT § 404 ENFORCEMENT:
REMOVAL/RESTORATION PLANS
AND HABITAT MITIGATION/MONITORING PROPOSALS

INTRODUCTION
1h adehn _ destgned t ous st ondents i the ate (0 o
cestoration "ans 7 habitat mitiga noand wonttoring plans st wed 4 A
totredan rk 00 dmimstratr orders. Lhey i o heendes o Lon. h 1¢ Lot
v ke anda zintended to b merely guidelines. Irthe v nfoia nilictho s ran
admunistrative order and th lidelines, the administrative order controls.

For .nswers to questions regarding the interpretation of these uu 'delines orota
ttoratic - and mitigation for a specific project. please contact the pe son at EPA Replc 18 1m0 e
I chnical 'nforcement Program who 1s handling the case.
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CLEAN WATER ACT § 404 ENFORCEM™ . _:

GENERAL GUIDELINES FOR DEVELOPMENT OF
REMOVAL AND RESTORATION PLANS

I. GFN"RAL INFORMATION

Thoe lol s i omdehine, . - Looeral specifications ¢ o cin w1
res. “woaplansiwe diate the unpert dued filling of wetland . 0 nviconm o ¢ - lons
vary from site to site. precise specifications will depend upon the environment conditions
peculiar to the site in question. The size of the wetland area to be restored. "ts biological
physical charactestics, and the level of disturbance the wetland 'w > joenced v il urt
dc' ne the seope iind complexity of th - toration plan. [n meo: e, 1T T
I v o minimurn 1 quired to formulate uit . . ¢

Tor

When these guidelines are incorporated into an EPA admin’ itrative nrder  the
recipient of the order should obtain the approval of EPA’s technics  -epresentativ  n the
case before departing from the general specifications outlined below.

Il RECOMMENDED REMOVAL AND RESTORATIONFP .« “ORMAT

N r o aplansheuldbep ¢ do ' e

whe ah’> T Twmationce 't o nd of information that T 7 w1 oo

sUos cdon cproy .

1. [Existing Physical Conditions

A. A sur 2ved site plan depicting property bound. i o0 nle”
v owa divs dthore vy high o erlined d - o -k
- Toodp' T urapplicablen oot i ‘ '
conto dotl o dura ¢ oot ot LN r
[":40. Lhis plan =h 1l include a cross-section & of =00 v I
shows soil depth . .ill depths. and ~ erage dep o grounuwi sraci -l
site.

B. A narrativi: description of existing physical co. Jitions. inch ‘ing T . 1ea
of the siie: area of unpermitted fill: sty 0 " ~du (0 .
oty .2t ont the ! groent jnel d° 0 T~ ar oo
il mesenty th e +d ulogie reuime v ° hoaowrp L

Inivrination.
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2. Proposed Physical Conditions

A. Fsing the site plan deseribed in Subsecti T use o w0 o
are ~w' ¢ medial activities will occur e .- o
dredged myower into ditches. cter Indic o -

ctedorc _ hi h water elevations. he . 7. ot
plar 'n. «eding o adthe location afall o it ¢ a0 o
structt e bolaesilisere o sten T T L T w ]
cre »- clin- i sttewhich v o
NIV o ndwaterac.  <th:

(=

. Pr i, nermtivecd rption. Tther 07 b ol
the mew ods o 4 equipment to be employ od; | RO O O T
rfor a the v ek will be obtained; how - ipmon. - "Thoe o7 o he
ite: th locat noof the ultimate dispc alsite =0~ = n ol e

work will L, e, across the site: a listing o't « plunt specivs to be
seeded/planted at the site: the sources of the plant matenal [note: as o rule,
transplanting of plant stock will not be permitted]: the plant’ » method(s)
and scheme (i.e., physical layout of the how nlant material will

installed); any methods to be used to minimize adverse tmpact while
remedial work is underway; the expected hydrologic regime ¢ 1 the n
its restored condition; und other relevant inferr  tion.

C. Delineate the g+ ) on the site to be restored s in allatic NF ‘.
sedimentation and « rosion control structwr . th oo R
v s elincatiun soall represent the limit oo e = o

that no work shall occur bevond tho<e bour
3. Actual Restored Physical Conditions

Gin Uositep 1 o i 1 Subscetion b

oot s ki acthesiter i tweecomp oo 0w <y
0w e o actoal finished gr L 7 ' '
- atwre . b p o tallincludeacr  esect iy
' walteoil ooy and o od thtog v : Ceites

as-built plan @ 1all be prepared and submitted p ¢ ¢ .nuir
4. Monitoring/Measures of Success
A Normally. monitoring shall be performed midway throug,  d near the

end of the first and sceond growing =casons. then annu. I o the end of
each successive growing season for the duration of the required
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L

monitoring period. Monitoring shall be vl . or ot of
tive yeurs due to the scope and complexic;  th medialei v nired.

B. A monitoring plan shall incorporate a simple stutistical approach to
as  sing relative suceess or fatlure of restoration offorts (e, tron:
with ~sampling station~ lor measurin | parame| he p ¢
co.orioachvegetat estratum). Aper oa ' oL
hel u T ymoninuin lan

C. Depending upont seope and complexs . ¢ e forts. nenid
criteria to mcasure suceess shall be determined by EPA. T LTI
shall be directly related to reestablishing the structural componcents of the
aquatic cecosystem being restored. A generul wonsh Mbeine ledwo
allow for corrective actiontobe ¢t noat thedin “onof B YA T
monituring <ho  °nteritenia iorsuce L are i Iui.

. vrepo al be orepar dand sy wd o | 7

which d criber vironmental con. i Cow iboand e
relative success ot 2ol resioration ¢ surt . 4 18 ™" U lude

photographic evidence as well. "This report shall identity,  nv problems
discovered and recommend appropriate corrective action to nsure the
suceess of restorauon,

inspections

s .o oweetionsh P . S
Im nu lonand ¢ ston cor rol struclurs La ocree” doidor o nw I
aclivities, after completion of tnitial planting/scedin -« ol descan o or
monitoring indicates that the criteria for success have been attained.

Schedule
A comprehensi schaedule T orat | ulreoy aticrs,
ng o >well rooort product o SN : 1.
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CLEAN WATER ACT § 404 ENFORCEMENT:

GENERAL GUIDELINES FOR DEVELOPMENT OF
HABITAT MITIGATION AND MONITORING PROPOSALS

L. GI N7 \7 NFORMATION

Sut o oon o aut dcrond montoring propo 1o S 7 Ttk o 0T e D
st sdtute reomplet comiphance with the Memorandum - n otwoocoe
I ovicorun.on 1l Prote lion Ageney and the Department of to - Arr, - acernn he 07 on

ut der the Cican Water Act Section 404(b)( 1) Guidehnes dated November 7, 1989, e tou .
effect on . sbruary 7 1090, | erefc » mitigation proposals will only be consice .4 w7 lunce
and minimi o e been lully o sued.

Alie - 0 adivide o MWDk § : i, )

-

[ | GRS | B Y ~ s noanthe cuidedines. © 0 Loae L

i1. PL ACE OF MITIGATION AND MONITORING PROPOSAL IN CLEAN
WA!ER AC T § 404 PERMIT PROCEDURE

1. Individual Permit

I nd . [s'n Dranindividu T 070 DR Y C
I'n o (ve va ) ndpre mitigation. o 1 po zinal p .
mitieatior. nd monitoring plan be submitted along with application materi .. "« dewiled

prelimin ry mitigation plan should generally not be completed until a Iinal jurisdictional
map h .. veen accepted by B A, und the area of fill to be mit™  ed for hi..  on

wWentitted. The tinal - figation plan will usually be submitu llowing the | ublw
catimnen. land Curpsves of the preliminary plan.
2. Nationwide Permit

[Tat  ~ndent is requesting confirmation of a project™ - u i e 1 010 Voo s
nationwide permit and proposes miligation, a detailed mitigation and monitoring plan
must be submitted with the request for confirmation.

3. Final Submission
T ubmisicry o aitigation  dmem ot ner
Cowoat e teontai dp-l -date versions of all material: o2 . ns

ere subm ted carlier intlk application process.
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{1l. EPA/CORPS POLICY

[n general. the goal of both EPA and the Corps is to permit no net toss of tunction: nd
values of wetland habitat. The replacement ratio of wetland acreage required to achieve UL voul
i tvpically ar le e 101, and v ottt n higher. The attainment of tepli - nent function and v lues
nd ar e >~ ment ritio are usually included in e saee criteria a1

letior. a1 - T 2 .7 non. ponstbili

V. S0 n AARY OF RECOMMENDED MITIGATION ND MONITORING
P.. . OSA:. FORMAT
The mit 1t »n and monitoring prop »«  should be presented v . the folloy 1o ine
subscetionsy  np ible. Detailed )l n tions of the lind ol in ~ = tlon tha hiow
LI theog iopeavided i ¢ Lidon VI below,

1. i’'RC I DESCRIPTION

.. Location ol Project
. Brief Summary ol Overall Project

o, Rewpan il = Parties
) Juri dictional Arcus (o be Filled
i v o Banctions, w o Yalues of the Ju o A A

2. GO (SYOF MITIGATION

A L. yut ' abitat to be Created
R Functions and Values ol | labitat to be Cro .d
. Time Lapse

3. FINA SUCCESS CRITERIA
A It u-ctions ane Values
li.l L 1[\"”‘ 1 L me

. la _ Jurisdictional Acrcage to be

4. PROPOSED MITIGATION SITE

A. “oc ton and Sivof Mitigation Area

Jv e snip Statu
‘. o n o bFune T wnlValuosoel Tlitoatio
s car tProyg Lo s n
‘ Jurisdictiond] Delir  .ion (it applicunl
k. Prosent and Propused | ses of All Adjacent Are
G. Zoning

Page 6 of 18
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VI.

5. IMPLEMENTATION PLAN

Rationale for Expecting Implementation Success

B. Responsible Partics
C. Siie Prenaration
n. Ponun Plan
i ~Se. dule
. -~ dgn Plan
T A Suilt Col ions

6. MAINTENANC™ DURING MONITORING PLI.RIOD

A. T intenanc. Acti itiee
B. Res nsible Part® 5
C. Schadule

1. Maor JRING PLAN

A\ Peri nce Criteria
B. Monitoring Methods
. Annual Reports

L. Schedule
8. - - T TION OF MITIGATION

ottt o olChwm 1on
S Cmemi n

9. CONTINGENCY MEASURES

A [nitiating Procedures
3 Coonaty cTe o T s jor Continger.. MU T
i " T

) . ahio P

DETAILED RECOMMI NDED MITIGATION AND M* NITORINC *ROPOSA
FORMAT

cooadin atio * o beincluded i cach subscelion ot th . ig ic» IEHELISIRTHS
. it " elow. [he nine subseetions should be preceded B we

Siile
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I

1. PRt CT DESCRIPTION

A. Location of Project
1. Describe
2. Provide:
2. Roa m - with site lacatto ¢l * ndwei ™ !
i, v A map with pr "
v deep.
B. Br.. ' Summary of Overall Project

In one or two puragra hs, describe th overall we et ottt he

Cansdictional arcicto o tilled). Includet, . oo lopr nta | sied
C\ A ! 3
Provide the ame(s), ttlegs). addressie o, and phione 0

applicant( 1)', including the contact persont: ) if the applicant is a company.,
and ol the preparer(s) of the mitigation plan.

' Jurisdictional a0 ailled
P N VAR ha n h s ¢ i : : !
' cot oo Ctillootline s T

ibac e ™ ution,

k. Type(s). Functions, and Valucs of the Jurisdictional Arcas
[ 1 e eo. seasonal wetlund. vemal poor. 't shy o - 0w L
ete.
2. Sl 3 oad Values
-ormal procedures to ¢ functions . 1 v lues ol - hase

not yet been adopted. I'herefore, to sist in evaluation of the
project, a knowledgeable professior 1l .uould provide a sununmary

of the functions and values ot the “lo b tilled. Any

Jurisdict o Faveas other than wetlon Foul TG

funcilons and values. Examples of rouiurey Lo b e
licant” refers to the permit applicant. who wiil in most instane: . 'n

~madent,
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Wuler Yuality

: Zround water
rechargc 'discharge
flood storage
other

ot
reatened >+ ~
awewn  r probable wildlife v
plant - mmunitics
complete specics list
known or probable fish, shellfish, and aquatic vertebrate
use

other
et Al s

T aptve (e T
cal oamptive (. L1 1ng.

2. GOAL(S) OF MITIGATION

0 et thedo ~term valso v ichmaynotth o S e e
S | A (170 A A p -
Al S Jtai o Created

[f out-ot-kind, present rationale. (Retfer to Subscetion .11 ab:

B. Functions and Values of Habital to he L1 ted
IS 7 de 7 cadprovide Tt v 0 T LT BN
dd! il ewe “nd ooc led. (U tobse Ll -
C. [ime Lapse

Describe how many years it is likely to te «e or the long-t 1 . goal h bitat
to develop.

3. F* 5 ]JCC 55 CRITERIA

boocanetheritenn 7 tan " by the upplicant fin € I, ' : '
to dewwrmine completie: < 7] nittee™s mitigation c¢ W ibY 5 L Lioew

criteria should indicate that the mitigation area is progressir 21| toward the habitat
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ivpa unetl vy and *alues whic - no tute the long-terr 20 ¢ abr A

miti, tion plantn anel suee cooeriteria will not be corsid - Ao o0 0w Tl
minitnum of two 'y = lier all human support (c.g.. irrigation, ralantin_ ror nteu trol,

and fertilization) has ceased. Major fuctors to be considered are:

A Li ¥ anctions and Values
“ .\.".\:.“-
o S Ation coLer ing ity
¢ e e plontheight eriteeni, oot T

plant and anim !
root development

canopy stratification

other guantiiiable medasures of suce

pecies diversity

e Ime
- jofw o
discharee oint(s)
area(s) afl cled by seusonal {looding
direction(s) of tlow
size {and map) of - hed

“Juris U werea Lo Be Creatod

Voo ' S0 rmal wetlands delineation T u

j

oo s part et [ ~uceess criferia.

4, PRIPOSED MITIGATION SITE
Te. nand N L0777 itigation Area

1. I Theloe 7 onmeludin e 0D hwotce.
oo ot e from project Ite.

2. Provide the following maps:
a) Full-size copy ot USUS quad map with the mitigation
incatinn outlined
3, road map mart ¢ with Coniimm
g - slepomap with the p |
an ¢ indrcated. (Sea A 0

information.)
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Ownership Status

Indice ¢vh poantl weens it 0 s o .
diff ©onl Lutoy ntapplie o ik o
" hyol'th = wperty. L~ 2 o oo -
ce o tthe oro 0 T Tam L ’
I v b eland. et ot no_
anv, .. senssed with tl . ' e

2. e e v wdov o oinel L T T o Ll -

JlL C . o !
v long-l non S O
v cribe ad edplain sy hat if'an; S U T+ S R T
buwt . wdfortheares. ffarn < o0 1 o
“ume mang nentresponsibili 1T incco T 1ai

MItERLON Pryje wWherbe dhu o7 NG WD
agreement that the mana; er will mana_ he: Jine 1o
with + ~als of the miti con. [nclude copics ¢ “any wrillen plans or
agreements,

3. Indicate what entity, if any, controls water flow to or trom h site.

[dentily and deseribe the party who i+ to maintain wat 1 control

structures. [ .- ibe and explain what arrane 11t | oonve been

made lo guatantee appropriate water e n the miti- = * ~rea

durrind atter the establishment of the mitizution project.
Fuasting o o7 noand Values "Miti “in

iRefer Seel o F hoved

Frowent: o Pr sed laes ol M 1

Brie. - hnownpresent e Fore .

L , (S E S TR R S
o a o l it oo e e i,
pro o o ns . o mu ation site.

Jurisdiciivnul Delineatic - "7 applicable)

Describe any jurisdictional arcas that are alrea’, p e tion
site. Provide a 1ope o se map ol the site wit jur sdic unal ATTRNE uy
proposed fill) indicated. Describe the probuble future of * = 'ti "n
area as habitat if left undisturbed.
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F. Present and Prop [ ~esof ALl Adjacent Aic:

Briel, « = i wowapresentand pro oo a1 e
short ¢ o 1 border with the prop o L
ol wai.  op  dsoning o IV A

adacor 0 b scukduding o 0

ivP MF .TATION PLAN

Al Rationale for | g lin namtation € e
May reler to previons relevant experience vi ¢ canli or
implementation consultant « 1 to other simil troce 7 7

projects. Include hydrology and soils information.
B. Responsible Partics

Provide the name(s) title(s). address(es), and phone numbeis ol the
person(s) . oponsibl Jor implementing the m. ton project.

. Site Preparation

I Deseril cp” o " rgrading wdel 07 L L0 Lo
struct o son menc ents, ¢ Ie” it bank T
Ciui Cowgeedurestoho o D0 T oL o 0 L
oroic ol o ade i deseription o " ¥
o caronting hole ekeass 0 T s L
AU w ) ¢ the size atthe plant he 7 -
i YR

2. Provide e w0 owin W
A nd  Ap fwn | matw” . 7 L

3. Pr sder resentativecr il e 0 o T ati

ab - oad seale indicated.

4. Provide the name. title. address, and phuoie number « Cra0i
supervising or providing biological monitoring dur” v rading
activities.
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(.

Planting Plan
L. Briefly describe the planting plan and 1 s

Provide ="' ¢ ecestobepl " Tnciudi
wi e ol propagules. pot - cu.

3. Indicate the source-locale of seeds, plant plugs. cuttings, vte.
=3 S plantir- -ind species Jucativ 1 Co
5. [Ftratsy © ting is to be done, describe * o tor metl
duratic 1.
f. I~ heany expected volt “feerr ; . tne
W L1t onplinning.
aacdule

Provide 1 schedule 1n the Torm of a e bl ilow chart showing intended
timing of site pro,ation and planti .

Im™ ot ]

l. Deseribe i tion method(: |, estime” 1 fregqueney. and ar - ant
during dry months.

2

s water ~ource(s) 1 1@ mit Rp LU

(5]

S ©omned 1osation suste e
(m ,  :included on the planting plan |

As-Built Conditions

. L ¢ lhatthe ophia

Submit a report to EPA within ¢ .. o the © O T
preparation and planting. descripit — he as-1 il statu o
mitigation project. 1favoidance is incorpo..  Iinto ¢ «elopment

project design. describe the as-bui -~ asol'th le = oo
project, neludim o~y deve on A '
vietniis o o that D0 T qur hooL S
scparale reports tor grading and plantinz work it not . T
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Wl W wuteacho e .

2. Fe o w | showing s-buill © ot
cd. [noicate the leo tion: . Jantin coy ot o
or structures.

MAINTENANCE DURING MONITORING PERIOD

A. Niajntenance Activities
Desernite plarued maintenunee activl - . inclu ©un
) T, replaceme L Tag s '
n IO “on e 1t ol herbivo S (U L
AL vtV
1. Respor 77y larties

Identify the persons/eatitics responsible i nancine nd carrvic wt
maintenance activities, including names, v ¢s, address s, and phoue
numbers.,

C. Schedule

.U oleshowing the sl cdule ¢ e n
TIRING P AN
A. PPer wonanee Criteria

Provide yearlv turget criteria to be met, a5 appr- priat ha " on
reasonably-paced progress toward final suce~  w erna. (Re o ) Bection
[y

Jdonitoring Methods

r oo« monitoring micthods. 1f ‘ .h
men @ ompl sl stustic' N am
ool t00 rformea. T b N
T ‘naturil populatior | oo
2. Provide wamples of all propuoscd datu sheets.
3. Photos shall be taken during each monitoring period. They »nall be
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8.

takent o the same vantage pointand in the same dire 1or = 1y
vear. and shall reflect material diseee d o then i 0 ort
When percent cover cstimates are muc o herbaccous veoctation,
photographs shall be taken of sampling yuadrants.

L. Annu .« cporls

[ Annual  po Lol ubmitn e u i
A | T 1) Chothat w0 T t
« 1 pr ~tward na' ucee s
2. Annual reports shall include the following:
a. Alistor ames. Ude: anue amesoially o v oo
yared the cont . “hee w T S
ion nTac tort
Acol oy Lor, T oamilg ) ‘
and . subsequuent Tetters adification < | e

(ncluded as an appendix.

C. Analyvsis of all quantitative monitoring data.

d. Lo Lpood T nho o o
e ploor

c. Nlap > entifying monitorie; cootransae . lanting

zones etc.. as appropriate. ( © Apnpend \ for itgure
lormat nformation.)

4 ’

opies ol all field data =heets shall be o ailabl R (Y

b ik,

.. Schedule

Since planting anc, »r site modification m a0 occur ' ot | awied.
monitoring and performance criteria shall be  d to the actual
implementation date rather than to predetermined years (¢ the first
annual report shall be delivered on {month, day) of th (ollowine 1w
first 2ro 0 sonaticr plantin

COMPLETION OF MITIGATION
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A.

~otification of - ~mpletion

Wienthe ' Hl wanoring ) od 1 wor 0

l1 hat 2 u it w0 e T '
W o thefo 50 w0 L uabepu 1 N o

bt " vap, oo e "

IS TS : : o -]
Ut tallt o mpan T T T e T ool ] o

(' frmaion

i rwope Lhe report. the Come L
cu dirmth ceon poctic 1ol the mitigal’o w7 ° T
delineation.

9. CONTINGENCY MEASURES

A.

[nittating Procedures

If an annual pertormance eriterion 1s not met for all or any portion ot the
mitication project in any year, or if the final succe 5 eriteria are not mot.
the permutt — shall vepare an anals sis of the caws ) Flailwre and. 1t
determined nee: s by the Corps. propose ren lial ac forap - val,

Alternativ 7 wations. for Conlingen Mi -+ Hn

SOOI T emu fonle oot L
e T N R T Ve 1 W ofully ¢ ooll o LTl
w0 wlerrent ¢ pership

e " s,

B T o T T 04

seate mds I s svallablete - 0w o oL
and moni “cing Iy ontic ten [ proc [ A R S
dehieve mi 1 Is.

Responsible Pitics

List names, addie. . and phone numbers ot per-onsientitic  sponsible
for implementing and monitoring contingency procedures.
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APPENDIX A - FORMAT INFORMATION

e t Forma Notes for Mitigation/Monitoring Proposals, As-Built Reports, and
nual Re orts.

l. 1€

Lo filenur o de s dawe of the repee (S

t disirth . I il e <
T

Cionteeet Neae L.

List of Figurus to be Submitted

(! uhl g hubN S T P wey indicate location i oot wEin
ant v Lodoul T For reconmnnended Seure formals, ro,0 e T dion (C) 0 L)
L. Mitization and Monitoring Proposal
a. Jurisdictional Arcas and Proposed Fill on Project Sie. . S £.0.) (outtines
and acreages indicated. ).
b. [.acauon and Sive of Mitication Area
u GSoquind map o 1041
— To i bt T
-1 map 0
C. Ju® et e . P Fooor o i
d. A N Pr [19] PR
Lbuse - Lrepar 7ol
e I 1 DY
—phin view ol bass topo
—TEprest . IV > ross-seelions
f. [rrigation Plan (p. /3. 5./7.3) (may be on planting plan topo)
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jullt Report /4. 2.6
a. Final site contours

b. Plantings as installed

Figure Format Notes

Moo o b oarabmin shallb toibleand inel -4
nr ion. und date of submission.

Al Ldshall he provided if symbols, patterns, or sereens are used on the map or

t e arsttoandicate s 0 i ol a "
' W . ot o wh e O
Ind hand provic © seale und datum (if top it tidal ata).

Senle and orientation shall be the same for all maps, except for detail wections.

PO mops - “dictional - L locu dT T e
R r n| .. .nk oo T ' '
S Lo Looorle A I

pric ..

. (18 quad maps shall be full-size and Lull scale (muy he photocopics. 10 rly

ool ).

" Rediced copt ‘m- hall be bound with all documents o “li ' by
' o e w0 ctwe ool Il
i o el mg pro, [. adon

Schedule

nsubr “17g the mit”  ‘ton and monitoring plan the  plican. h |l indicate the

mc e it omwhic oo arlvieportwillt o divere L L0t 0 T 1t
T U VI |1 O V2 U ( GRLY « B C | SR -~
it - bouty . wodificatior 1o e plan.
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United States Office of Enforcement and Compliance Assurance (2201A)
Environmental Protection EPA 300-F-07-003 October 2007
Agency

U. S. EPA Small Business Resources

i

{(www assistancecenters.net) YWW. ransource. org}
In partnership with industry, universities, and other federal
and state agencies, EPA has established Compliance
Assistance Centers that provide information targeted to
industries with many smail businesses. I

(www bordercenter.ory or 1-73 95491 1;

So ’ " "adian .
(www.epa.goviricalicompliance or 202-564-2518)

Agricuiture

twww.epa.goviagriculture or 1-888-663-2155) The Centers also provide State Resource Locators

(www. envcap.orgfstatetools/index.cfm) for a wide range of
topics to help you find important environmentat compliance
information specific to your state.

AL, ooeling
(www. zare :nter.org

- . _
{www.c r-greanlit - 2rg or 1-888-GRN-LINK)

. EPA has several Internet sites that provide useful compli-

{ mooan ’ ance assistance information and materials for small
businesses. If you:ion't have access to the Intemet at
your business, manv sublic librarias provide access to the

r [P P .. .
www - acente i35-9954911) Internet at minimz" r no cost.
{w npus L
WWW.epa.gov
ra he  ar aro 173 -4811)
www.epa.gevismalibusin-ss
(www.nmir org or |-~ 1-995-4911) iioer Wt T

www.epa.govicompliane ~ssistance
-

www e tcenter | 1-734-995-4911) ,
Wi v.epa.govicom ce

www.pwbrc.org or 1 7' 1-995-4911) .

Prir www.epa.gov/partners

{www.pr c.org or 1-888-USPNEAC)

| Suw—— . . N O W N

. Recycled/Recyclable
" printed with Soy/Canola Ink on paper that centalns at least 30% past consumer fber



