
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


AT~AN"'A FEO[ riAL CENTE.~ 
€ 1 FOHSY, H STREET 

A !LANTA. GEORGIA 3Q30::J.t!OOO 

MAR 182011' 

CERHPIEILMAIL 
~TlJRN RECEIPT REQUESTEQ 

Ms. Grace Tyson 
Grace Tyson Real Rstat\;, Inc 
514 LeMoyne Orive 
Dauphin Island, Alablllllil 36528 

Rc: Grace Tyson Real Estate. (ne 

Docket No.: TSCA-04-2011-2520(b) 


Dear ~s. Tyson: 

Enclosed is a copy or Lbe ratified Consent Agreement and Final Order (CAFO) in the 
above~referenced matter. The original CAFO hal\ been tiled \\<ith the Regional Hearing Clerk 
and served on the parties ao:; directed in Section 22,6 of the Consolidated Rules of Practice, 
40 C.FK Part 22. 

As stated in Section V of the CAFO with respect to payment of the assessed penalty of 
$2.968, the first pa)ment of$375J9 is due within 30 days from the effective date. Please ensure 
that the face ofyour ca'ilhicr's or certified check includes the name ofthe company and the 
Docket ~umber of this i;ase. Penalty payment questions should he directed to Mr. Bryson 
Lehman either by telephone at (513) 487-2123 or by written correspondence to his attention at 
the U ,S, Environmental Protection Agency' 5 (EPA's) Cincinnati Accounting Operations: address 
identified in the CAFO. Should you have any questions about tilis matter or their compliance 
,tams in the future, please call me at (404) 562-8979 or Mr. Curtis Richardson at (404) 562­
8987. 

Also enclosed is a copy of the Ovtober 2001 Enlbrcement Alert titled "U.S. EPA 
Notifying: Defendants of Securities and Exchange Commj~sion'5 Environmental Disclosure 

It\!f!(ne! AdcJn:Hn {URL). M • .P./JWWW.np{I.<JCV 
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Requirements," This document puts your client on notice of their potential duty to disclose to 
the Securities and Exchange Commission any environmental eniorcement actions taken by EPA. 

Sin el, 

--7~eM,rf ? 
Chief 
Pestkides and Toxic 

Substances Branch 

Enclosures 



ENITED STATES 

ENVIRONMENTAL PROTECTlO:>( AGENCY 


ATLANTA, GEORGIA 


.' 

IN THE MATTER OF: 

Grace Tyson Real Es.tate, 1m::", 

) 
) 
) 

; 

" <.J 

Docket No.: TSCA-04-2011-2$20(b),. 
) 

Respondent 
) 
) 

------~.~ 

CONSENT AGREEM£U'lT AND FINAL ORDER 

I. Nature of Ihe Action 

1. 	 This is a civil penalty proceeding pw'Suant to Section 16{a) ofthe Toxic Substances 

Control Act (TSCA), 15 U.S.C. § 2615(.), and pursuant to the Consolidated Rules of 

Practit:e Governing Administrdtive Assessment of Civil Penalties and the 

RevocalionfTennination or Suspension of Pennits (Consolidated Rules), 40 C.F .R. Part 

22. Complainant 1S the Director ofthe Air, Pesticides. and Toxlcs Management Division, 

U. S. Environmental Protection Agency, Region 4. Respondent it> Grace TySOIl Real 

Estate. lnc. 

2, 	 Complainant and Respondent have conferred for the purpose ofsettlement pursuant to 

40 C.P .R. § 22.18 and desire to resolve this matter and settle the allegations described 

herein without a fomlru hearing. Therefore, wlthout the taking of mry evidence or 

testimony, the making of any argument. or the adjudication of any issue in this matter, 

and in accordance with 40 CFR § 22, 13(b). this Consent Agreement and Final Order 

(CAFO) will simultaneously cnmmencc and conciude this mailer, 



11. Preliminarv Statements 

3, 	 The Administr.tor of EPA promulgated regulations at 40 C,F,R, Part 745, Subpart F 

under the authority of Section lOIS Gfthe Residential Lead-Based Paint Hazard 

Reduction Act of 1992, 42 u'S,c' § 4852(d), also known as Title X of the Housing and 

Community Development Act of 1992. Pur.:;uant to Tttle X, it is a prohibited act under 

Section 409 ofTSCA, 15 u.s.c, § 2689. for <my person to fail or relus. to comply with a 

provision of Title X or any rule or order issued under Title X. 

4, 	 For purposes of enforcing Title X under TSCA, the penalty for each violation applicable 

nnderSection 16 of1SCA, 15 V.S,c, § 2615, shall not be more than $10,000, The Debt 

Collection Improvement Act of 1996 requires .EPA to review and adjust penalties, as 

necessary, lor inflation at ]cast once every four years, As such, pursuant to the 

Adjustment ofCivil Monetary Penalties for Inflation Rule. 40 C.F.R. Part 19, the revised 

maximum penalty for each violation occurring after January 30. 1997, through 

January 12, 2009, is $11,000 and IQr each violation occurring after January 12,2009, the 

maximum penalty for each violation is $16,000. 

5. 	 Pursuant to 40 C.F .R. § 22.5(c)(4) the folio'wing individual is authorized to receive 

service for EPA in this proceeding; 

Mr. W. Curtis Richardson 
Lead and Children's Health Section 
U.S. EPA, Region 4 
61 FOr.lyth Street. 
Atlanto. Georgia 30303-8960 
(404) 562-8828, 
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Ill. Specifi< AU<gaii.n. 

6, 	 Respondent is a Agent. as defined at 40 C.F.R. § 745,103, of residential housing located 

at 51 Forney Johnston Drivc~ Dauphin Island, Alabama, Ibis res1dential housing is 

"target housing." as defined at 40 C.F,R, § 745,103. 

7, Rased on information obtained by EPA on Of about January 20. 2010, relating to 

Respondent's contracts to sen the target housing described above, EPA aUegcs that 

Respondent violated Section 409 of TSCA and 40 C.F,R. Part 745, Subpart F as follows: 

a. Pursuant to 40 C.F.R. § 745,107(3)(1), a Agent shall provide the Purchaser an EPA· 

approved lead hazard informatlon pamphlet before the Pun.::haser j:; obligated under 

any contract [0 purchase target housing. Respondent failed to provide Purchaser an 

EPA· approved parnphleL 

b. Pursuant to 40 C.F.R. §745.113(0)(2), (3) and (4), an Agent shall include in the 

contracl a statement by the Purchas.er affinning receipt of tlle information as required 

and the lead hazard pamphlet. 

e. Pursuant to 40 C.F.R. §745.113(a)(6)(1) and (iil a Seller and Agent shall include in the 

contract as an attachment, a statement by the one or more Agents illvolved in the 

transaction to Sl;;U target housing that the Agent(s) has informed the Seller of the 

Seller's obligations and that the Agcnt(s) is aware of his duty to ensure compliance. 

IV. Consent Ae:reement 

K 	 For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denies the allegations set forth above, 

9. 	 Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed ,Final Order aa:ompanying the Consent Agreement 
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10. 	 Respondent eOtl$OOW to the a.<;sessment of the penalty proposed by EPA and agrees to pay 

the civil penalty as :set forth in this CAFO. 

11. 	 Respondent certifies that as of the date of its execution of this CAFO, it is in compliance 

with all relevant requirements of40 C.F.R. Part 745, Subpart P. 

12. 	 Compliance with this C..\FO shall resolve the allegations of the violations contained 

herein. This CAFO shall not otherwise affect any liability of Respondent to the United 

States, Other than as expressed herein, neither EPA nor Complainant waives: any right to 

bring an enforcement action against Respondent for violation of any federal or state 

statute, regulation or pennit, to initiate an action for hmnincnt anu substantial 

endangerment, or to purnue criminal enforcement. 

13. 	 Comprainant and Respondent agree to settle this matter hy their execution of this CAFO. 

The parties agree that the settlement of this matter is in the public interest and that this 

CAPO is consistent with the applicabJc requirements ofTSCA. 

V. Final Order 

14. 	 Respondent j. assessed a civil penalty ofTWO THOUSAND NINE HliNDRED AND 

SIXTY EIGHT DOI,LARS ($2,968). Eight payments "ill be made to complete 

payment oribe entire civil penalty induding interem. The first payment is due within 

thirty (30) days ofthc effective date ofthi~ CAFO and suhsequent payment') wH1 be due 

in ninety (90) day intervals thereafter. Including the civil penalty and interest, the total 

aJU01mt that will be paid upon the completion ofan payments win be TH REE 

THOllSAND DOLLARS AND FIFfY-EIGHT CENTS ($3,000.58). Respondent 

shaH make JYdyment.;; in accordance with the following schedule: 
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Payment No. Pa\'1lJeot Due D-dte 	 Payment Pue 

I within 30 days ofdate CAFO filed $375.19 
2 within 120 days of date CAFO filed $375.19 
3 within 21 0 days ofdate CAFO filed $375.19 
4 within 300 days of date CAPO liled $375.19 
, within 390 days of date CAFO filed $375.19 
6 within 480 days of date CAFO filed $375.19 
7 within 570 days ofdate CArO filed $375.19 
8 withia 660 days of date CAFO tiled $374.25 

15. 	 Respondent shall remit each penalty payment by either a ca~hierls or ccrtilicd check made 

payable to the "Treasurer, United States of America" 

The Respondent shall note on the face of each check the 
Respondent's name and the Doeket Number associated with this CAFO. 

16. 	 Each penalty payment shall be sent by one of the following mcthod::; to the address 

indentified for the method chosen: 

Address for payment submittal using the Vnited States Postal Service: 

U.S. Environmental Protection Agency 

Fines and Penalties 

Cincinnati Finance Center 

P.O. Box 979077 

SL Louis. Missouri 63197~9000. 


Address tor payment submittal using other mail service (e.g., federal Express. 
United Parcel Service (UPS), DRL, etc.): 

u.s. Bank 
1005 Convention Plaza 
Mail Station SL,MO-C2GL 
St. Louis, Missouri 6310) 
Contact Person: Natalie Pearson (314) 4184087. 

17. 	 At the time of payment, Respondent shall send a separate copy of the check and a written 
statement that the payment is being made in accordance with this CAFO. to the following 
persons at the following addresses: 
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Regional Hearing Clerk 
1.1.8, EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960; 

W. Curtis Richardson 
Lead and Children's Health Section 
U,S, EPA, Region 4 
61 Fo"yth Street 
Atlanta, Georgia 30303-8960; and 

Saundi Wilson 
Office of Environmental Accountability 
U,S, EPA. Region 4 
61 Forsyth Street 
Atlanta. Georgia 30303-8960, 

18. 	 If Respondent fails to make on€! of the inmallmel1t payments in accordance with the 

schedule set forth above, the entire unpaid balance of the penalty and an accrued interest 

shall become due immediately upon such failure, and Respondent shall immediately pay 

the entire remaining principal balance of the civil penalty along with any interest that has 

accrued up to the time ofsuch paymeot. In addition, Respondent shaH be liable for and 

::;hall pay administrative handling charges and late payment penalty charges a,., described 

below in the event of any such failure or default 

19, Further, ifRespondeni tails to pay the installment paymenB in accordance with the 

schedule set forth above, EPA may reter the debt to a collection agency, a credit reporting 

agency, or to the Department of Justice for filing of a collection action in the appropriate 

United States District Court. In any such collection action. the validity, amount, and 

appropriateness of the assessed penatty and of this CA1rO shall not be subject to review. 

20, 	 Notwithstanding Respondent's agreement to pay the assessed civil pennlty in 3C1:ordance 

with the installment schedule set Itlrth above, Respondent may pay the entire civil penalty 

6 
Grace Tysoo Real Estate, Inc. 
D<x:;ket No,; TSCA..fi4-2011~2520(b) 



of TWO THOUSAJliD l'I'IJIil£ HUNDRED AND SIXTY EIGHT DOLLARS 

(52,968.00) within thirty (30) calendar days after the date on which a copy of this CAFO 

is mailed or hand*delivered to Respondent and, thereby, avoid the payment of interest 

pursuant to 40 CF.R. § 13,11 (a). In addition, Respondent may. at any time aftcr 

commencemenl ofpayments under the installment schedule, elect to pay the entire 

principal balance remaining., together with interest accrued up to the date of such full 

payment. 

21. 	 Pursuant to 31 LS,C, § 3717 and 40 c'F,R, § 13,11. EPA is entitled to assess interest and 

penalties on debts owed lo the United States and a charge to cover tbe cost ofprocessing 

and handling a delinqnent claim. In ruocordancc with 40 c'F,R. § 13, 11 (a), interest on 

any civil penalty assessed in a CAFO begins to accrue on the date that a cupy of the 

CAFO is mailed or hand~delivcred to the Respondent However, EPA 'hill not seek to 

recover interest on any amount ofsuch civil penalty that is paid \\t1thin thirty (30) 

calendar days after the date on which such interest begins to accrue, Interest will be 

assessed at the rd.te of the United Stales Trea~ury tax and luan rate in accordance with 40 

C.F.R, § 13.11 (a), A charge wiil also be assessed to coyer the administrative costs, both 

direct and indirect. of overdue dehts. In addition, a late payment penalty charge shall be 

applied on any principal amount not paid within 90 days of the due date. 

22. 	 For the purposes of ~tate and federal income taxation, Respondent shall not be entitled, 

and agrees not to attempt to clnim a deduction tor any civil penalty payment made 

pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall 

constitute a violation ofthis CAFO. 

23. 	 Complainant and Respondent shall bear their own costs and attorney fees in this matter. 
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24, 	 This CAFO shall be binding upon the Respondent, its successors and assign.o;. 

25. 	 Each undersigned representative ofthe parties to this CAFO certifies that he or she is 

fully authorized by the party represented to enter into this CAFO and to legally bind that 

party to this CAFO. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BANK. 

Grace Tyson Real Estate, Inc. 
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VI. Effective Dat. 

26, The effective date of this CAFO shall be the date on which the CAFO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: Grace Tyson Real Estate, Inc. 
Docket No.: TSCA-IJ4-2011-2520(b) 

Date:::~e.~'._f~~~tr? 
(J w Ne' {{ if3 (l<A~Title: .___-'-.L-''--_____~.~=.: 

Complainant: U.S. ENVIRON'VIENTAL PROTECTION AGENCY 

Date: J - 15'- 1\By\:i~ .}l.~q':'h ...__._-
Dever y H, BanIster, Director 

Air, Pesticides and Toxics 


Management Division 


-t6 
APPROVED AND SO ORDERED this 12 day of ~C<I\~_.._~ .2011. 

Date. _.'liot-!J..IIL·___ 

Regional Judicial Onicer 

By: 
Susan B. Sehub 

Grace Tyson Real Estate, Inc 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date s~~t (lut below. I filed the original and one copy of the 

foreguing Consent Agreement and Final Order and served a true and correct copy of the 

foregoing Consent Agreement and Final Ordt.~r, In the Matter Df Groce T )lson Real Estate. Inc, 

Dockd Number: TSCA-04-20l 1-2520b), to the addressees listed below. 

Ms. Grace Tyson (via Certified Mail. Return Re<:eipt Reque<ted) 
Owner~ Broker 
Gr~e Tyson Real Estate, Inc 
514 Lemoyne DriIre 
Dauphin Island, Alabama 36508 

CIX) W. Curtis Richardson (via EPA's internal mail) 
Lead and Children's Health Section 
U.S. EPA Region 4 
61 Porsyth Street 
Atlanta. Georgia 30303 

Robert Caplan (or assigned attorney) (via EPJ\'s internal mail) 
01lice of Envimnmental Accuuntability 
U.S, EPA Region 4 
61 F<myth Street 

::~!<:.-.;~-=..j9;;~:!k~

Patricia A, Bullock 

Regional Hearing Clerk 

U.S. EPA Region 4 
61 Forsyth Street 
Atlanta. GA 30303 
(404) 562-9511 



EPA ACCOUNTS RECEIVABLE CONTROL NUMBiIR FORM 

TO BII COMPL!IT!ID BY THE ORIGINATING OFFICE: 
(Attadl a (:f)pt of the fmaI ordtf- and traasmittallfltter tq DeIcndamIR.tspondefIt) t 

.. ~~Saundi Wilson !/I'IIThIs!""" • ., _~ .,'________--;:=::;-________... _d<±,::v7l-'.' ­
(Name) (Date) 

i....' ....::R:..e:. .......-;;;;;;:::;-__________.. (4041562-~~04
__ g i:..o:..n....::4;.._o:..R...:C;.._O...:EA \u- (0IJkeJ cr..........N.......' 

D NmJ..SF IudkiaI OrdetIConseut Decree 
USAOCOLUCTS 

A~ 0rderIC0Neat ~ 
NO COLLECTS PAYMEN'T 

D D 
D 
D Ot-en:ipt BIIIIna * C. Package _ ~ 

D This is a modification 

'I'beSitcSpccifk SupI!t"fQnd A«OId NUIDben. _____________________ 

",,;; 


OISl1tIJtt1lON: 

A. JYlWJAL QIWUS: Copltt" dill r.rm riia.at tttacbtd eopy fIl tbe I'rMi pap: of* flNAL.nrpJClAL OIU)U 
st-w 1M rIIIiW ... 

1. DdIi~omc.r
ED. :"w..:ttlfrrtSa:1loa 
.tlqMu I 4: J\aslkf; aM 1647? 

P.O' ... 7iU.IJ=jz=i= Fn.uIdia StatkIa 
w.......D.C. ... 


I. 
:. 

Drip.ed. Procl'UllOift.ft 
~ CouaM.I (EAD) 


