
L1NITII:I) S'I'A'I'ES 
ICNVIIIONMENTAL PROTI'.CTION A(;ENC'\' 

IiEGlON 8 
1)ochet No.  TSCA-08-2007-0007 

I .  I l i i s  c i \ i l  adniinist~.;~ti\,c cnl i~rccmcnt oclion is a~~t l io t - izcd hy (:ongrcss i n  [lie 
I h k l c r i l i a l  I.cad-llasctl Pail11 I laz:~rd Rcduclion A c l  ("Residential I x a d  I lazartl Act") arid (lie 
l os i c  Suhsl:inccs ('onlrol Act ("'I'SCA"). 42 U.S.C. $ 48.5 1 ell, and 15 lI.S.C'. 4 7001 .t w, 
IFI'A regulations nuthor ixc i  hj, I l ic statutcs are set out i n  part 74.5, subpart I: ol ' t i r lc 40 ol'the 
('ode o f  1:cdrral Rcgdations atid. as set out in 43- U.S.C. 4 4X52cI (bj(5). violations o l l l i c  
rcgulat iu~is consti t t~le viol;~lions ofsectiol i  I 6  o f  I'SCA. 'I'he rules li)r this procccditig arc the 
"('o~isolitlatctl I l t ~ l c s  ol'I'r;~clicc Governing tlic Adtninistmtivc Asscssmcnt ofC' i \ . i l  I'cnaltics. 
Iss~~ancc crl'('cr~npliance o r  Corrective Acl ion Orders and tlie licvtrcalion. 'l'ct-minatioti or 
Suspc~isioti ol'l'crniirs ("l iules o f I ' ~ x t i c ~ ' ' ) . "  40 C.F.R. part 22. a copy o f w l i i c h  i s  e~icloscd. 

7 . , 
-. I lie ~tndcrsigneil I I ' A  of l ic ials l in \v  hecn properly delegated the autliorir! to issue 

l l i i s  i~c l ion .  

% 

. . I:[',\ alleges tIi;~t I<espondcn( has h i l e d  to cumply w i th  I ? ~ l c ~ t l  rcgulalic~ris 
regarding tlic disclosure c~ l ' l cx -based paint liolards. Ihuntl at -10 C.F.K. par1 7 4 .  st~hparl I.' mtl. 
tlicrellrrc. is  i n  v io la l ior~ u l ' t l ic  Kesidctilial I.cod I laznrd Act  and TSCA.  As n rcsull, I< l 'A  
~ i r ~ p c i s c s  I I I ~  :ISSCSSIT~CI~I (il';~ civ i l  penalty. as morc l i ~ l l y  explained helo\\ .  42 I1.S.C'. 
3 4SSLd(.h)(5). 15 11.5.C'. 4 2680. 

NOTICE O F  OPI'ORTIINITY FOR A N1I:AIIING 



7. 1:I'A cwcolwngcs scl l lcmcr~t  tli.scussions Ih roug l~  i n J i ) r l ~ ~ : ~ l  SCIII~I~~CIII C ~ I I I ~ ' ~ C I I C ~ S .  
I l ' you \\ant l o  ~ I I I - S L I ~  111c possihil i ly ol'scltl ing this mallur. (11. have an! o ~ l i e r  iluc:.;tio~~s. CIIIII;I~I 

I :~ luar~ lo  Quint;rn;~. Scnicir I:nl'orccment Al lorncy. :11 303-3 11-0024 or I-800-277-SO 17: e s t ~ w i ~ i ~ i  
? 17-0023 or al lhc ;~cld~-css hcIo\~'.  I'lc;lse note tl1:11 cont ;~c l ing  l l l c  ;~ttor-ncy or. r-cqttcsting ;I 
s c t t l c ~ i ~ c n t  conl'crcncc docs NO'I' tlel:~!' t l i c  r u n n i n g  of the 30 day per iod  I'or c i l l ~ e r  plyin:: 
the ~)cn" I Iy  o r  f i l i ng  ;III ;Inswrl- : ~ n d  requcsti t ig ;I I i c i ~ r i ~ i g .  

0 .  l:l'.4 ~L~~I: I I~OIIS KYILI~~C. :1111ong o l l w  [Iiings, l l i :~t  a11 o w ~ e r  oI' l1ousi11~ 
co~isll-uctctl I ~c l i i r c  107s sli;dl. !prior l o  obligating ;I ltsscc under :I con[nicl  10 Icasc 01- rent tlic 
I~ousin:. ~pro\.idc (11. include ill or a t t ;~c l~  l o  the Ie:~sing contl-:~cl. ( I ) :In I:ll!\-app~-ovcc Icod Iwarc l  
i n l i i r ~ i i a l i o ~ ~  lp:~~npl~IcI .  (21 a lead \r,xrning sl;tlcrncrlt. ( 3 )  a S~I~CIIICII~ d i s c l o ~ i n g  I ~ C  I ~ I ' C S C I ~ C ~  111' 

:III>, I k ~ ~ ( i \ w i  l c ~ ~ ~ l - l ~ ; ~ s c d  p:1i171 ;111dlor l c ~ ~ c l - l ~ : ~ s c ~ l  p i ~ i l  Ii;~mrds (o r  h c k  o l ' l ~ ~ i ~ i \ \ ~ l c ~ l ~ ! c  OI'SLI~II 



I I .  'I'llc proper~y I O C : I ~ ~ L I  i ll  4817 l'liunderhirtl Dr. is "rcsidcn~i;d rc:~l propcrty'~ witliin 
lllc ~iicaniny of 5 1 UOJ(24) ol'tlic Residential I x a d - l h e d  Paint I (nzartl Reduction Act n l  l O F .  
47 1I.S.C. 5 4 8  Ili(24). that was constructctl hcfore 1078. 

12. 'l'lic Tyrol Apc~rtmcnts property consists o f  approximutely 01 "I-esidential 
ilwclliny" units, wi t l i i~~  Ilic nie:l~~ing o f #  I OU4(23) ol'llle l<esidcntial I,cail-l3ascJ I'ain~ I lazilrd 
I<i.tluction .Act of 1007.47 1J.S.C. $4851b(23),  and 30 C.I'.R. 5 745.103. 

13. I'riol- to Icbruary 5. 2007, Respondent was not providing an EPA-approved Icarl 
Iiaznrd inlivmation pmphlc t  prior to entcring into lease contracts. Also prior to 1:ebruary 5. 
3007. Ilcsponclcnt was not including a lend warning disclosure stntcnicnt. as tlclincd ill 40 C.I:.K. 
2 745.1 I.;(h). \vitliin its lcasc contracts. 

I Iluring thc month ofUcccmhcr 7006. Ilesponclcnt entcrcd into \r,ritlen Ic;~sc 
agreement (Icasc contract) witli .lames and Mike I Inmmerskme iiir the rcnul ol' Apclrtmcnl 60. a 
I-csi~lcntial ;~partmcnl ~rnit in ~ l i c  Tyro1 Ap;~rrmcnts complex. As part ol'cntcl-in: into this Icc~sc 
qrccmcnt.  Ilcsponilcnl Il~ilcd lo comply with the l'ollowing rccluircmcnts: 

II. 

h .  

c .  

il. 

C. 

I<cslxinclcnt ljilcd to include a lead warning statement within the Icasc conlracl 
tlescriberl nhovc hefive the rentcrsllessces were obligated in violation ol' 
40 c'.l:.ll. g 745.1 17(h)( l ) ,  42 I.I.S.C. 4 4852d(b)(5). 15 I.I.S.C. $ 2680. 

I < c ~ p o n d e ~ ~ t  ll~iled to i r ~ l u t l c  a statcmcnt disclosing the prcscncc of any I;nown 
Icnd-based paint ;lnd/or Icad-based pnint Imzartls (o r  lack ofknowlcdge ol'such 
~ircscncc), within the lensc contract dcscrihctl above belbrc the rcntcrsllcssccs 
wcrc obligated in violation o f 4 0  C.F.R. 8 745.1 13(b)(2). 42 1I.S.C. 
5 4853d(b)(j) .  15 1J.S.C. $ 7-680. 

I<cspon(lcnt fhilcd to include a l i s ~  oSany records or reports availahlc to llie owncr 
related tci lead-hascil paint or liaznrds (or u skltcmcnt that 110 such records exist 1 
\vithin the Ic;lsc contract dcscrihed ahovc bclbre the rcntcrs/lcssccs wcrc ohliyatcd 
i l l  \ iolal i(~n ol'40 ('.l:.R. 8 745.1 13(h)(3).  47 I1.S.C'. 5 JS53tl(h)(5). 15 I I .S.( ' .  $ 
7oso. 



Ih, I:I'A calculnles pcnd t i c s  tlircrugh !he appl icat ion eil'a nat ional c ~ ~ l i ~ r c c n i c ~ ~ t  
r c s l x ~ i s c  po l i cy  that  provides a rational. 'onsistcnt and cquitahlc ca lcu l ; l t i t i~ i  ~ i i c ~ l i o t l o l o g !  liir 
I i i  t i  s t ~ t ~ t i r  ' ~ c ~ i r s  to  r t i c ~ l r  I S S  A s  discussccl in tl ic po l icy .  the sc\'c~-it!: ~ i l ' c a c l i  
\ , i ( i Io l ior~ :~ l l cgcd  i n  111c L ~ ~ I I ~ ~ I ; I ~ I ~ I  is l x ~ s c d  o n  llx L~XI~III 10 \sI i ich ~;KI I  c i o l i ~ t i w  i ~ ~ i j w i r s  t l lc 
ahilit! oI';I I ~ , s s i ~ c  111 a s s i w  i ~ i l i i r n ~ a t i t i n  rcgxc l ing  I~a/;~rds associ;ltcil I\ ill1 lc:ltI-hasccl 1p;linl. a ~ ~ d  
~ ~ ~ L ~ L ~ I L I L I ~ Y  the ILYWT l'rt111.1 111iki11g J ru l l y  i ~ i l i i r n ~ c c l  decision ! ~ l i c t l i c r  to lease 111c I I ~ L I S ~ I I ~  o r  t~11,v 
appro1iri;rlc ~ i i ~ w u r c s  10 [protect ag:~i~ist  l c ; ~ d - h s ~ d  1pi111 l i i ~ m r d s .  



I listory ol'prior violations: 'l'his factor only acljusls tlie pencilry n p \ ~ a r d .  Nu  history ol'prior 
violations l i i~~lid.  SO 110 ~ ~ ~ I ~ L I S ~ I I I C I I ~  hils been made using this Ihctor 

Ikgt-cc ofculp;~bility: The Kesitlential l.c:~il 1 laznrtl Act has been in c l k c t  sincc 1996. 'l'lic 
Itcslxi~~clcnt s l io~~l t l  liavc Ilacl sullicient laiowletlgc to recognize the hazard cl-enled by his 
ccinduct, anillor siynilicant control over the situation to avoid cornnlitting the violation. 
I lowcvcr. no ad;irstrncn~ has been made ming this I:dcto~-. 

i\c!justmcnt li11- attitutlc: Since Rcspondcnt took steps to comply with rlic disclosure ~rulc 
;~licr  thc 1(i'A inspection, Ill'A has reduced the penalty hy 20% 

The total ail,josteil penalty is 53,960. 

IS. 'l'l~c A1.J is no1 11o~11icl hy 1 P A ' s  pcnillty policy not- tlie penalty prupox'cl in tlic 
(~'olnplailit i111cl Inay assess a penalty above the proposctl amount. up to the mas immi~  a~nount  
ai~tlwizctl  h!. thc st:trllrc. 



IS you mny hnv 

IJnitctl Sratcs r:nvironmcntnl I'rorection Agclicy 
Region 8. Ollice ol'1:nlbrccnnent. Compliance and 

Environmental Smtice. C'omplainmnt 



CEIITIFICA'I'ION OF SERVICE 

UNITED STATES ENVlliONMENTAL PROTECTION AGENCY 
KEGION 8 

I l~c l rby cur t ie  t1i;it on tliis Efil;~~ nl' 2007. a copy ol' the Ibrcgoing 
Penalty Complaint and Notice ol'Opportunity Ibr 1 ~ 1 r i n g .  with enclosures was served by 
certilied mail, return receipt requested to: 

Kicl-Riddell Partnership 
Monila KieC Mng. General 
630 W. Lakcsidc Dr. 
Fullerton. CA X?63S-lSl 1 

The original and one copy was hand-delivered to: 

.I Inn Artcmis 
Region 8 I (caring Clerh 
U S. Environmental I'rotcction Agency 
1595 Wynkoop Street 
Denver. Colorado 80202 


