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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

1695 Wynkoop Street
DENVER, CO 80202-1129

Phone 800-227-8917
http://www.epa.gov/region08 I ~-

Ref: 8CNF-lFO

[JESTED

David R. Malcl orn. Registered Agent
Professional At to Body & Frame. Inc.
133 Mamnd Road
Glenwood Spritgs. 0 RloO!

Re: Proposed Compliance Order, Penalty Complaint,
And Notice Of Opportunity For I leafing
Docket No. SDWA-08-2008-0042

Dear Mr. MalelLorn:

Enclosd is a Proposed ComplLunce Order, Penalty Complaint, And NotlCC Of
Opportunity For Hearing (complaint) issued by the Environmental Protection Agency (EPA)
under the authority of the Safe Drinking Water Act (SOWA), 42 U.S.c. ~ 300h-2. The
document dcscI ibcs [lOW Professional Auto Body & Frame, Inc. has violated the SDWA and
proposes both campi ianee requi rements and the assessment of a civil penalty.

Howenr, if you fully comply with the compliance order requirements in a timely
manner as set lUt in the complaint, EPA will settle this case without the assessment of a
civil penalty. Please note that there are deadlines in the complaint that must be followed The
complaint is cfkctive upon the receipt date and you have thirty (30) calendar days to file an
answer to dispde the contents of the complaint.

If you h3ve any technical questions. contact Carol Hutchings at the above address (with
the mailcodc 81'NF-UFU) or by phone at (303) 312-6485. For legal questions. the attorney
assigned to this matter is Jim Eppers, who can be reached at the above address (with the
malic-ode 8ENF-L) or by phone at (303) 312-6893,

We urge your prompt attention to this matter.

Sincerely_

/Y1~~,

And . M. Gaydosh
Assistant Rl.:gional Administrator
Office of Enforcement, Compliance

and Environmental Justice



UN TFI STATES
IT! rVlRONMENTAL PROTECTION A.GENCY

REGION 8
Docket No. SDWA-08-2008-0042

In tlll:: ivIatlt:r l f: )
)

Pro!'cssional/\uto dody & Frame, fne. )
a Colorado COl poration; )

)
Rcspor dent. )

PROPOSE COM LlANCE ORDER,
PENAl. CO. PLA.~ T AND NOTICE OV
OPPORTUN FOR ("EARING

1. rh!~ Pr11posed Comrliance Order, Penalty Complaint and Notice of Opportunity for
Hearing (comf laitll) i authorized oy Congress in section 1423 of the Public Health Service I\ct,
coml1'lonly kn( Wl\ u.... the Safe Drinking Water Act (the Act). 42 U.S.c. § 300h-2. The
I-:l1vironmcntw Protection Agency (EPA) regulations auhorized by the statute are set out in part
144 of title 40 I'l the Code or Federal RCf:ulations (rX.R), and violations of the statute, pennits
or EPA regub' ions constitute violations of the Act. The rules for this proceeding are the
"Consolidated Rules or Practice Governing he Administrative Assessment ufCivil Penalties.
Issuance of Ccmplianc<;; or Corrective Actic I Orders and the Revocation, Termination or
S IS Ctl ion of P,.'imits C'Rules of Practice"),," 40 C.F.R. Part 22. a copy of which is enclosed.

2. The undersigned EPA ofticiaJ ' been properly delegated (he authority to issue tbis
complaint.

3. EPI illlcges that Professional Auto Body & Frame. Inc. (Respondent) has violated the
r~gulal~ons and therd re the Act, as more fully explained below.

NOTICE OF OPPORTUNITY FOR A HEARING

4. Res xJl1dent has the right to a pubhc heari.ng before a )residin' officer within thl.:
Agency to (1) .JisJ~r (' with ::u:y fact alleged by EPA in the complaint, .)) state the grounds for
any 1 I defclt:;c or (3) disagree with the appwpriateness ofthc proposed penalty.

5. To dbi:lgrcc with the complaint and assert Respondent's right to a hearing. Respondent
m st file a written anSW'f (and onc copy) with the Regional HeaLing Clerk (1595 Wynkoop
Sl'Cd (8RC»); Denver, Cojl)rado 80202) within thirty (30) calendar days of receiving: th.is
complaint. 'Iii.: ZlnSWCr must clearly admit, ,jeny or ex.plain the [actual allegations of the
complaint, tht? grounds for any defense, the~acts Respondent may dispute. and Respondcnt's
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specific re( lll:« for ~l public hearins. Please see section 22, I5 of the Rules or rractice for a
complete dCSCliptlOl1 of what must be.in the answer. FAILURE TO FILE AN ANSWER AND
R ':Qll~ST A HEAR. G WJTH1N TH Y (30) CAL :- "iDA DAYS M Y WAIVE
RE:,'I'ONDE '.' ItcY T 'f ISAGREE WITH TIE AL _EGAT ONS OR PROPOS;::>
PEi IALTY, A I) ~ I I L' ( A DE Ul JUD(.MEN ,) ASSESSMENT OF
PF;\IAL ' , 0 'Ill '.. AXJMllM A" ORIZED BY Tl . A(" "

SE I.EMf'!T NEG TIATIONS

6. '\-= P;'. cncourag::s discussing whether C<lseS can be settled through infonnal scltleml~n:

conferences -R sp ell wants to pursu~ the possibility of ::>c'tling, this matter, or has any
other question:. contJct the attomey listed at the cnd of this compiainl. Please note that calling
the attorney or reque fng a settlement conference docs NOT delay the running of the
,thirty (30) 'a~' pe.. 'od rOT filing an answer and requesting a hearing.

CEN RA ... ALLEGATIONS

;:1c followir.!~ i~"cncra~ JUegations apply to all times relevant to this action, and to cach
violation allq' 'd in:bis complaint:

7. Rcs:)ondent, Professional Auto Body & Frame, Inc. is a corporation, incorporated in
the SiatG of Colorad; \. :lnd doinf,!. business in thc State of Colorado.

8. Respondent is a "person" as defined in the Act, and therefore subject to the
requiremenl<; orthe statute and/or regulations 42 U.S.c. SJOOf (11).

9. Re~pon ent OI,Vl1S the propc;iy acd operates the facility Iocatt.:u at 133 Marand Road,
Glenwood Spr.ng:;, Colorado ("facility").

10 ')n Octolxr 26,2007, an EPA representative spoke with Craig Heydenbcrk, of Wastc
Er,glneering, IlC (\ 1:1), a contractor hired by the Respondent, to discuss changes to the facility's
current waste ( i~p()saJ system. Th-: EPA representative notified Mr. Heydenberk during the call,
that the waste disposal system at the facility was a CI ass V dry ""cl I. and one discharge point
wnst , source would makc the systcm a MOll.·r Vehicle Waste Disposal (MVWD) welL The
R spondent pr:)posed closure or the MVWD discharge to the existing Class V dry well,

II. On Octo' r 11. 2007, EPA received a permit application for the facility hom WEI.
The EPA ule :]ass V we J pennit willllddress other industrial \vastes to b I discharged to a
newly constnl( tcd Class V dry well.

12. On January n, 2008. )A received a leITer [rom WEI, requesting compli8Ilce
as~;ist.ancc and - 'mitting construction drawings for thc facililY and a pre-closure notification
form t close [, ' MVWD dry well.
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; J. T' ..: PI", Closure i\;ollfication form described the proposed closure of the MVWD dry
weU as I) tht.= I 'mova! uf the old Jry well structure, 2) removal ot' the associated contaminalcd
so:i:is and:J) Iggh CO' 'le CllITCnl Hoar drain in the main shop (MVWD discharge point) by
fiJ:ing. it witb conere c. The new dry wcll and industrial waste at the facility wit he regulaled
unde::i Ule '.; V v .J! permil.

14, As oflh' JanU<lL"y 23, 2008 rt::<:eipl ofth" t"acility construction drawings. it was
vcriJlcd that R '~pondcnt owned and was operating a Class V MVWD well.

[5. Re;:pondcni',S disposal system. as identified in the Pennit Application Form and
construcliollllJawi , above, is classified a::o a "Class V Injeclion Well" as definet! hy 40 C.FR.
§§ 144.6 and I'~6. 5. Respondent is subject ',0 applicable requIrements of 40 C. F.R. §~ 124. ;44
anti 146

16. By bter dated April 10,2008, ,:PA notified Respondent the closure plan submitted
in the Pre-Clo~ ure Oil fico 1ion had been reviewed and approved.

]7. Ly .ng underneath Lhe dispOSal wells [Ire underground sources of drinking water
n'SDWs). inc'udinr but not limited to a shallow alluv!al aquifer associated with the Roaring
Fork River usually located fTom 20 to 70 feel below the ground surface, and deeper local aquifers
including !.)l1t r otlimitcd to the Dakota Sandstone and the Entrada-Curtis formation

18. Re.,pon enl is in violation of:

(a) 40,' . \. §§ 144.12~a) and 14482(a)(I) by owning..:>pcrrltinD. or maintaining a Cb::;s
V cisposa wdl which, through injection activity, Jilows the movement of fluid
cot! taining a.ny contaminant into underground sources of drinking water, if the
pre ;cnc' of that contaminant mcy cause a violation of any primary dri nking water
reo .lalion or may otbervvise adversely affeci the health of persons; and

(b) 40 C.I:, . § 144.88(b) for operating a MVWD wei I alkr theJanuary 1, 2LJU I ban of
all MV\ ) wells.

Respondent" s operation of the well in violation of the EP A regulations is therefore in
vlolation of the I\C[, 4.) lJS .C. § 3000h-2 (c (I ).

PR01)OSIW OMPLIANCE 0 . •. R

19. Within s;x)' (60) calendar days of the receipt of this complaint pcrm<Joentiy close the
disposal well; ll1d pr()\ ide to EPA subsequent documentation of the closure within thirty (30)
cakndar days II f compieting the wurk.
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20 Re5rl\n~1 nt shall submit all d(~ nmentation to:

Carol r Hut'lings, (Mail Code lk T UFO)
U.S. FPA Ret-ion 8
1595 Wynkoop Street
Denver. Colorado 80202

PROPOS£O CIViL PENALTY

.~ 1. For 111 ndministrative rroceeJi:1h, the ACI authorizes the asseSSmc1Ji of a civil penalty
of up 10 $\ LO( 0 per day, lor each violation of rhe AcL up to a maximum of $157,500. 42 U.S.c.
~ 30uOh-2 (Cj( j. The Act requires EPA to take into account appropriate factors in assessing a
civil penally. Lleluding the seriousness of the violations. the economic benefit resulting from the
violations, any history of such violations, aml good-faith effort~ '() comply with the requirements,
the economic j npact un the violatOr, and such other matters as justice Inay require.

22. As r2quired by:hl' .\et, prior to the assessment ofaci\il penaltv, EPAwil[ provide
pub: ic Ilotice 0rthe proposed penalty, and reasonable opportunity for the peopLe to comment on
the- nW.ltcr, ,md prCSl~nt evidence in the ev::r::( a hearing is held 42 U.S.C § 30011-2 (c){3)(B).

7 . To (,iscuss seltkment or ask any questions you may have aboutlhis ease or process,
please:::: contact Jim I'.ppers, Eaforcement Al-wrney. at 303-312-b893, or th.e address below.

United Stales Environmental Protection Agency
Region 8, Office of Enforcement, Compliance and

EnvironmeJtal Justice
1595 Wynkoop Street (ENF··L)
Denver, CO 80202

By:

~.n
j

2~~A~-· -~~/
'Andrew M. Gaydosh
Assistant Regional Administrator
n ''icc of Enforcement, Compliance

And Environmental Justice
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t .S. ENV I~ N IEl 'TAL PROTECTION AGENC
P . Lie NOTICE

o 'PORTlJ,' Y -OR PUBLIC OMMENT ON
p t)P ED ('OMPL A. CE ORDER, PENALTV CO PLAINT,

L\.J'JD
I' ,'ne OF () P E' UNITY FOR HEARING

A-rAINST
PROFESSIONAL AU' 0 BODY & FR<\~ , INC.

'OR F It RE TO COMPLY WI" H
, ,0 [NJEC ION CON :tOL ' GULAn· NS

The purpos,~ or lis notice is to solicit VvTitten comments on a Proposed Compliance Order,
Penalty Complaint. and Noti.cc of Oppol1unity for Hearing (complaint) lDocket Nu. SDW'\-08-2008­
0004~ that Region 8 of the Jnited States .-:nviro'lJ11cnla! Pwtection Agency (EPA) proposes to issue
to Professional AU10 Body & Frame, Inc. for aLI gcd violations at L c facility located in Glenwood
Spring~, Coloradl). fhl: complaint alleges violat.;ons oftne Safe Drinking Water Act (SDWA) and
the regulations del~iling the requirements of the SDWA's Underg~ound Injection Control CUrC)
program. Thest: rqula.Lions govern the injection of Iluids lhat may endangcl au underground source
of drinking water ('I rs W). The complaint proposes compliance requirements and monetary
penahies for the all.;god violrttions. .

'Lbc L~ A d('sires to receive written com;11ents from any interested parLy having knowledge of
the alleged vialalio s or who can provide any information useful to ensure lhat the complaint is
appropriate. EPA villrc\'cw and consider all comments received, and will thereafter determine
whether to modif\ r w'thdraw the complaint.

Part (' ofth~ SDWA (40 U.S.C §300h et seq) requires the EPA to regulate underground
injection oftluid tl.rough wells to assure that underground sources of drinking water (USDWs) are
not endangered. Sl.ction 1421 oUhe SDWA (4 v.s.c. §300h) requires .rA to administer UIC
protjrams in States tl ot do not have approved St' t~ UiC programs. Regulation of the VIC Class V
Program has not bu:n len i1tcd to the State o[Colorado~ therefore. EPA administers the program in
accordance with tit l' 4U or the Code of federal Regulations (40 c.r:. R.) parts 124, 144, 146, 147, and
14R.

he '!ass \ mOlor vehicle waste disposal well which is thc subject of this complaint, is
locate al 33 Mannd RO:tJ, Glenwood Springs, Colorado. A Class V ir:jcctioll welL pursuant to It:':

CF.R §§ 144.6 an j 146.5. is a shallow injection welt that injects fluids into or above a USDW.

The compbnt aIIL~::.!e that Professional Auto Body & Frame, Inc. is in \/ioJation ofLJIC
regulations and is ~ [bi' npprOpri:liC penalties for [ailing to prevent !DCWl.:mel:t of fluids into u



'!L :/,(
I
( ,

USDW 1hat may c,use a vioiatjon of a primary ~rillking water l\~gLilatlon wlder 40 C.F.R. Part 142 or
othcmise adve(sei ' aLccl lhe heallh or persons. The complaint ci~cs that EPA may assess an
administrativc civi' pCIl~.lty of up to $11,000 per day, for each violation of the Act, up to a maximum
of$157,500 and pr:)pUSCS cer ;lin compliance measures, including the permanent closure of the well.

Written COl UDCllts OIl the complaint arc encouraged and \-"'ill be ::lcccpled 41t the address listed
below ror a period ,,' thirty (30) caknJar days a'-le.f the publication of this notice. Writtcll conunenb
submitted hy the p, bli' :is well as information submitted by Professional Aula f30dy & r'ramc, Inc.,
will hl' available r ublic review'" part of the Administrative Record, subject to the provisions of
law rC:,itricting the jisc\osure or confidentIaJ information, Profcssional Auto Body & frame, lne. may
request a bearin('. Any p rson submitting written comments will bc notified of and has a right to
particlpatC' in such a he<lnng The complaint ar.d the Administrative Record arc available for review
betwccil 9:00 a.m. nu ,tOo p.m. 8t the address .hsted below. it is recommended ~hat those wishing to
view the I\dminlsL. tivc Record call Jim Ep crs, Enforcement AttoDcy; Legal L,forccment
Program, b:PA R Lion 8, .at(303) 312-689: ftlrC visiting lhe ;PA Region 8 offices. Please suhmit
wrlttcn comments :0:

Tina Arternis (8RC)
Regional Hearing Clerk
l f S. EPA, Region 8
159 Wynkoop Slreet
Iknwr, Colorado 80202

Any perslll lntl:restcd in receiving their I. \vn copy of this or any fUlure public notice of
a UC adminislral ih' action can call Carol Hutchings in the Ule program, EPA Region 8. at

{3(:\) 312-62 9.

FP1\ will T~vil:W an consider all public comments received on the public notice and will
thereafler determi;\e whell1 I' to modify or withdraw the complaint. lfthe complaint is revised, copies
shall be provided ,0 all parties and to all members of the public who have commented.

,/, / - /l- .

• i /1 . '/'L'(t.<'
/;/ I,'; /./-. r~/" .- 0~'

I,,, .. ' f ,(,'. ,~ .. '6";..:.

/ il.h'rh - .R':"Ch rn [II Jirt:'ctor -
- ec mical Enforcement Program
Office of Enforcement, Compliance

and Environmental Justice
i.S . .p:,\, Region 8

15Y5 Wynkoop StTcet
Denver, CO 80202


