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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 8 20/2 MAR - 8 PM /2: 40 
, , . . 1595 WYNKOOP STREET 

DENVER, CO 80202-1129 
Phone 800-227-891 7 
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DOCKET NO.: CWA-08-20 12-0003 

IN THE MAlTER OF: 

POLIDORI CORI'ORATlON, INC. 
5890 Highway 95, Suite A 
Fort Mohave, AZ 86426 

POLl-GOLD, L,L,C. 
1341 Powell Drive 
Lake Ilavasu City, AZ 86406 

VERONICA POLIDORI 
1889 Fairway 
Lake Havasu City, AZ 

RESPONDENTS 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FINAL ORDER 

Pursuant to 40 C.F.R. §22. !3(b) and 22. 18(b)(2) and (3), of EPA's Consolidated Rules of 

Practice, the Consent Agreement resolving this matter is hereby approved and incorporated by 

reference into this Final Order. The Respondents are hereby On.DERED to comply with all of 

the terms oCthe Consent Agreement, effective immediately upon receipt by Respondents of this 

Consent Agreement and Final Order. 

SO ORDERED THIS 'i)-IL DAY OF _t-J!..:f\o,~ll.\Ii...lI,==,--__ , 2012. 

Elyana . Sutin 
Regional Judicial Officer 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

IN THE MATTER OF: 

Polidori Corporation, Inc. 
5890 Ilighway 95, Suite A 
Fort Mohave, AZ 86426 

Poli-Gold, L.L.c. 
1341 Powell Drive 
Lake Havasu City, AZ 86406 

Veronica Polidori 
1889 fairway 
Lake Havasu City, AZ, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

2011 DEC II. AMID: 12 
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COMBINED COMPLAINT 1 ,N!) REGION .. ~ 
CONSENT AG REEMENT ;; 'A,~" ' rl fR,< 

Docket No. CWA-oS-2012-0003 

Complainant , the United States Environmental Protection Agency, Region 8 (EPA or Complainant), and 

Respondents, Polidori Corporation, Inc. (peI), Poli·Gold, L.L.C. (Pol i-Gold), and Veronica Polidori 

(collectively, Respondents), by their undersigned representatives, hereby consent and agree as follows: 

I. PRELIMINARY STATEM ENT 

I. This mailer is subject to 40 C.F.R. Part 22. This Combined Complaint and Consent Agreement 

(Consent Agreement) is entered into by the partics for the purpose of simultaneously commencing and 

concluding this maller, as authorized by 40 C.F.R. § 22. 13(b), and executed pursuant to 40 C.F.R. 

§ 22.18(b )(2) and (3). 

2. The EPA has jurisdiction over this matter pursuant to sect ion 309(g)(1 )(A) and (2)(8) of the 

Clean Water Act (Act or CWA), 33 U.S.C. § 1319(g)(1 )(A) and (2)(8). 

3. For the purposes of this settl ement only, Respondents admit the jurisdictional allegations 

contained herein and neither admit nor deny the spccific factual all egations. 



4. Respondents retain the right to controvert in any subsequent proceedings, other than proceedings 

to implement or enforce this Consent Agreement and the Administrative Order on Consent, Docket 

No. CWA-08-2012-0002. the validity of any issue oflaw or fact set forth in this Consent Agreement. In 

any proceeding to enforce this Consent Agreement, Respondents wai ve their right to a hearing before 

any tribunal to conlest any issue of law or fact set forth in this Consent Agreement. Respondents further 

waive their right to appeal the Final Order in this matter. 

5. Complainant asserts that settl ement of this matter is in the public interest, and Complainant and 

Respondents agree that entry of this Consent Agreement and its incorporation into a Final Order without 

further litigation and without adjudication of any issue of fact or law will avoid prolonged and 

complicated litigation between the parties. 

6. This Consent Agreement, upon incorporation into a Final Order, applies to and is binding upon 

the EPA and upon Respondents, and Respondents' heirs, officers, directors, agents, successors and 

assigns. Any change in ownership of the Panguitch Lake Resort or corporate organization structure or 

status of either Respondent including, but not limited to, any transfer of assets or real or personal 

property sha ll not alter any Respondents ' responsibi li ties under this Consent Agreement unless the EPA, 

Respondents and the transferee agree in writing to allow the transferee to assume such responsibilities. 

Additionally. thirty (30) days prior to such transfer. Respondents shall notify the EPA at the address 

specified in paragraph 30.d of this Consent Agreement of the pending transfer. 

7. This Consent Agreement contains all civi l penalty settlement terms agreed to by the parties. 

II. GENERAL ALLEGA nONS 

8. Respondent PCl is a corporation incorporated under the laws of the State of Arizona. The address 

of the registered office for PCI is 5890 Highway 95, Suite A, Fort Mohave, AZ 86426. 
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9. Respondent Poli-Gold is a limited li ability corporation organized under the laws of the State of 

Arizona. The address of the registered office for Poli-Gold is 1341 Powell Drive, Lake Havasu City, AZ 

86406. 

10. Respondent Veronica Polidori is an individual resid ing at 1889 Fairway, Lake Havasu Ci ty, 

Arizona. 

11. Respondents arc engaged in construct ion and real estate development in Arizona and Utah. 

12. At all relevant times, Respondents owned, managed, operated on and/or otherwise controlled 

property adjacent to a portion of the southern shoreline of Panguitch Lake, located in the south half of 

section 4, Township 36 South, Range 7 West, in Garfield County, Utah (the Site). 

13. The United States Anny Corps of Engineers (Corps) has detennined that Panguitch Lake is a 

traditional navigable water. 

14. In or about July 2007, Respondents, or persons acting on their behalf, began construction 

activities that resulted in the discharge of dredged and fill material to Panguitch Lake and its adjacent 

wetlands. The work involved: 

a. Construction o f a ISO-slip marina within and along the shore of Panguitch Lake. The 

unauthorized work included construction ora coffer dam within the lake, dredging and 

filling a significant portion of an existing marina, and placement of rip-rap along the 

perimeter of the newly constructed marina, and 

b. Construction of a recreational vehicle park consist ing of lots intended to be sold to 

individual owners. The unauthorized work included the construct ion ofa rock wall , 

discharge of fill , and placement of rip-rap along a portion of the southern shore of 

Panguitch Lake. 
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IS. On May I, 200S, the Corps was notified by the Utah Department of Environmental Quali ty 

(UDEQ) of a poss ible CWA violation on Panguitch Lake related to the discharge ofa large amount o f 

fill adjacent to the lake. 

16. Following a May 12,2008, fi eld visit, the Corps issued a cease and desist order on May 20, 2008, 

notifying PCI that the work performed in Panguitch Lake was a violation of the CWA and requi ring PCI 

to ce<lse all wo rk on the project unt il the vio lat ion is resolved. 

17. On July 20, 2009, the Corps re ferred this case to the EPA for enforcement in accordance with the 

"Memorandum of Agreement Between the Dcpartmcnt of the Army and the Environmental Protection 

Agency Concerning Federal Enforcement of the Section 404 Program of the Clean Water Act," dated 

January 19, 1989. 

IS. On September 10, 20 I 0, the EPA issued a Findings of Violation and Administrative Order for 

Compliance, Docket No. CWA-OS-20 10-0029, to Respondents, requiring Respondents to take certain 

actions to uchieve compliance with the CWA 

19. The construct ion activi ties described in paragraph 14, above, resulted in discharges of dredged 

and fi II material to Panguitch Lake and its adjacent wetlands. Respondents had neither app lied for nor 

received a permit to di scharge into the lake and its adjacent wetl ands and have not been authorized by 

any pennit issued under CWA section 404, 33 U.S.C. § 1344, to allow the unauthorized discharges to 

remain. 

20. On November 17,20 10, Poli -Gold liled a Chapter I I bankruptcy case in the District Court o f 

Arizona - Yuma, case number 0: 1 0-bk-370 IS-RJI-!' 

21. Each Respondent is a "person" within the meaning of section 502(5) of the Act, 33 U .S.C. 

§ 1362(5). 

4 



22. The di scharges described in paragraph 14, above, were from a "point source" within the meaning 

or CWA scction 502(14), 33 U.S.C. § 1362(14). 

23. The dredged and fill material referenced in paragraph 14, above, constitutes "pollutants" within 

the meaning orCWA section 502(6), 33 U.S.c. § 1362(6). 

24. The Respondents' activities as described in paragraph 14, above, const itute the "discharge of 

pollutants" within the meaning of the defi ni tion set forth in section 502(12) of the CWA, 33 U.S.c. 

§ 1362(12). 

25. Pangu itch Lake and its adjacent wetlands are "waters of the United States" within the meaning of 

33 C.F.R. § 328.3(a) and therefore "navigable waters" within the meaning ofCWA section 502(7), 

33 U.S.c. § 1362(7). 

III. I)ESCRII'TION OF VIOLATION 

26. Respondents did not apply for or receive a CWA section 404 permit from the Corps authori zing 

the discharges of dredged or fill materials described in paragraph IS , above, prior to their discharge, as 

required underseet ions 30 1 and 404 orthc CWA, 33 U.S.c. §§ 13 II and 1344. 

27. The discharges of pollutants from a point source by Respondents into waters of the United States 

described in paragraph 14, above, were carried out without the required permit issued by the Corps 

pursuant to section 404 of the Act, 33 U.S.C, § 1344, and , therefore, constitute vio lations of section 30 1 

orthc Act , 33 U.S.C. § 131 I. 

IV. CIV IL I'ENALTY 

28. Pursuant to sect ion 309(g)(2)(B) or the Act, 33 U.S.C. § 131 9(g)(2)(B), and based in pan on the 

nature of the violations, the Respondents' ability to pay, and other relevant factors, the EPA has 

dctermined that an appropriatc civil penalty to sett le thi s action is the amount of $30,000.00, to be paid 
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within thirty (30) days of receipt of the Consent Agreement and signed Final Order issued by the 

Reg ional Judic ial Oflicer. 

29. The Respondents consent and agree to the assessment and payment of the civil penalty cited in 

the foregoing paragraph. 

30. The Respondents shall pay the agreed upon civil penalty by one of the fo llowing methods: 

a. Puymcnt hy cushier' s or certified check: 
A cashier's or certifi ed check, including the name and docket number of this case, for this 
amount, payable to "Treasurer, United States of America," to: 

Regular Mail: 

U.S. Environmental Protection Agcncy 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis, MO 63 197-9000 

Ovemight Mail: 

U.S. Bank 
Govcmment Lockbox 979077 
U.S. EPA Fines and Penalt ies 
1005 Convention Plaza 
Mai l Station SL-MO-C2-GL 
St. Louis, MO 63 101 

b. Wire Transfer : 

Wire transfers should be directed to the Federal Reserve Bank of New York with the 
following infonnation: 

ABA ~ 021030004 
Account ~ 68010727 
SWIFT address ~ FRNYUS33 
33 Liberty Street 
New York, NY 10045 

Field Tag 4200 of the Fedwi re message should read " 0 680 I 0727 Environmental 
Protection Agency" 
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e. On Line Payment: 

This option is available through the Department of Treasury. 
www.pav.gov 
Enter sfo 1.1 in the search field . 
Opcn foml and complete the required fields. 

d. Copies of the check or record of payment shall be sent to: 

Monica Heimdal 
U.S. Environmental Protection Agency (SENF-W) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

and 

Tina Artemis 
Regional Hearing Clerk 
U.S. Environmental Protection Agency (8RC) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

A transmittal letter identifying the case title and docket number must accompany the remittance and 

copies of the check. 

31. In the event payment is not received by the speci fied due date, interest accrues from the date of the 

Final Order, not the due date, at a rate establ ished by the Secretary of the Treasury pursuant to 31 U.S.C. 

§ 3717, and wi ll continue to accrue until payment in full is received (i.e. , on the lSI late day , 30 days of 

interest will have accrued). In addi tion, a handling charge of fifteen dollars ($ 15) shall be assessed the 

3151 day from the due date of any payment, and for each sllbsequ~nt thirty day period that the debt, or any 

portion thereof, remains unpaid . In addition , a six percent (6%) per annum penalty shall be assessed on 

any unpaid principal amount ifpayment is not received within 90 days of the due date. Payments are first 

applied to outstand ing handling charges, 6% penalty interest, and late interest The remainder is then 

applied to the outstanding principal amount. 
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32. The penalty specified in paragraphs 28 and 29, above, represents civil penalties assessed by the 

EPA and Respondents agree that the penalty shall never be claimed as a federal or other tax deduction or 

cred it. 

V. OTHER TERM S ANI) CONDITIONS 

33. Failure by Respondents to comply with any of the terms of this Consent Agreement shall 

constitute a breach of the agreement and may result in referra l of the matter to the Department of Just ice 

for enforcement of this Consent Agreement and for such other relief as may be appropriate . 

34. Nothing in this Consent Agreement shall be construed as a waiver by the Complainant of its 

authority to seek costs or any appropriate penalty associated with any collection action 

instituted as a result of Respondents' failure to perform pursuant to the tenns of this Consent Agreement. 

35. Each undersigned representative of the parties to this Consent Agreement certifies that he or she 

is fully authorized by the party represented to bind the parties to the terms and conditions of this Consent 

Agreement and to execute and legally bind that party to thi s Consent Agreement. 

36. This Consent Agreement shall be subject to a publ ic comment period of not less than forty (40) 

days, pursuant to section 309(g)(4)(A) of the Act, 33 U.S.C. § I 319(g)(4)(A), and 40 C. r-.R. § 22.45. 

The EPA may modify or withdraw its consent to this Consent Agreement if comments received disclose 

facts or considerations which indicate that the Consent Agreement is inappropriate, improper, or 

inadequate. 

37. If comments received during the pub lic commcnt period do not require modification or 

withdrawal by the EPA from thi s Conscnt Agreement, the parties agree to submit this Consent 

Agreement to the Regional Judicial Officer following closure of the public comment period specified in 

40 C.F.R. § 22.45 and the period for state consultation specified in 40 C.F.R. § 22.38(b), with a request 

that it be incorporated into a Final Order. 
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38. rhis Con~nt Agrcl:lllcnt. upon incorporation into a Final Order by the Regional Judicial Ofliccr 

and full satisfaction by the panics. shall be a complete, full and linal settlement of the civil penalty owed 

ror violntiolls allL'gl.'d in this Consent Agreement. This Consent Agn:cmcilt resolves Respondents' 

liability lor Icderal civil penalties undcr ",ction 309(d) and (g) ofthc Act, 33 U.S.c. § 1319(d) and (g). 

for the alleged violations and lacts contained in this Consent Agreement. ·rhis Consent Agn.-emcnt shall 

not in any casl: alleet the EPA's righlto pursue criminal sanctions for any \'iolation~ orlaw whether or 

not alleged in this Consent Agrl:emel1l. 

39. Each part) shall bear its own costs and attorneys fees in connt..'Ction with all issUt .. "S a.ssoci:lled 

with this Consent Agrecment. 

flate : I~~ 

u 'rrED STATES ENVIRO'i~ENTAI. 
I'ROTECTION AGENCY. REGION 8 
Complainanl. 

=_ .. \\' M. Gaydosh 
J\ssist<UlI Regional Administmtor 
OllieI.' or Enforcement. Compliance 

and Em ironmcntal Justice 
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II\: TilE MATIER OF: POLIDORI COR I'ORATIOl'!. II\:C. cl al.. Dockel 1\:0. CWA 08-20l2-o00J 

POI.I-GOI.D.I..I..C. 

Dale: IlJZI fZo /1 

Dale: 
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CERTIFICATE OF SERVICE 

I certify that on the date noted below, I sent by certified mail , return receipt requested, a copy of 
the foregoing COMB INED COMPLAINT AND CONSENT AGREEMENTto: 

Polidori Corporation, Inc. 
5890 Highway 95, Suite A 
Fort Mohave, AZ 86426 

Pol i-Gold, L.L.C. 
1341 Powell Drive 
Lake Havasu City, AZ 86406 

Veronica Polidori 
1889 Fairway 
Lake Havasu City, AZ 86406 

The original and onc copy were hand-delivered to: 

Tina Artemis 
Regional Hearing Clerk 
U.S. EPA Region 8 (RC 
1595 Wynkoop Street 
Denver, CO 80202- I 129 

1",-(tLl\11 
Date 



CERTI FICAT E OF SERVICE 

The undersigned certifies that the original of the attached COM BINED COMPLAINT 
CONSENT AGREEMENT in the maller of POLIDORI CORPORATION, INC.; POLI­
GOLD, L.L.C.; a nd VERONICA POLIDORI; DOC KET NO .: CWA-08-2012-0003 was 
filed with the Regional Hearing Clerk on December 14,201 1 and the FINAL ORDER was filed 
on March 8, 2012. 

Further, the undersigned certifies that a true and correct copy of the documents were 
delivered to Wendy I. Silver, Senior Enforcement Attorney. U. S. EPA - Region 8, 1595 
Wynkoop Street, Denver, CO 80202·1129. True and correct copics of the aforementioned 
documents were placed in the United Stales mail certifiedlrctum receipt requested on March 8, 
2012. 

E-mailcd to: 

March 8. 2012 

POLIDORI CORPORATION, INC 
5890 Highway 95, Suite A 
Fort Mohave, AZ 86426 

POLl-GOLD, L.L.C. 
1341 Powell Drive 
Lake Havasu City, AZ 86406 

Veronica Polidori 
1889 Fairway 
Lake Havasu City, AZ 

Elizabeth Whitsel 
U. S. Environmental Protection Agency 
Cincinnati Finance Center 
26 W. Martin Luther King Drive (MS-0002) 
Cincinnati , Ohio 45268 

JA~~0{A2~ 
Tina Artemis 
Paralegal/Regional Hearing Clerk 


