UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION VII ' -
DQ tj,‘jii ; ﬂ !Ji'i I o Y
IN THE MATTER OF )
Premier Property Management, LLC )
d/b/a Delaware Premier Property )]
Manageément, LL.C )
and )]
S28 Sunswept Associates, LLC )
Respondent )
' )
ORDER

Pursuant to 40 C.E.R. § 2.2.5(21)(1), electronic filing of page 5 of the Consent Agreerﬁent
and Final Order is authorized in this proceeding. Counsel for Complainant shall file the original
page5, Whiéh shall replace the electronic copy of page 5, within oﬁe déy of receipt of t‘hat
document froﬁi Respondent.

Datet: Lung [0, 2007 . W

Robert L. Patrick.
' Regional Judicial Officer




U.8: EMOMNTAL PROTECT!ON AGENCY
: REGION 7 .
) 901 N, 5™ STREET .
. KANSAS CITY, KANSAS 66101 :

BEFORE THE ADMINISTRATOR

.,

In the Matter of il ) Docket No. TSCA-07~2009~9005-

)
. Premier Property Management, 'LLC dfbia y
})elaware Premier Property Management, LLC)

and )
"SZS Sunswept Associates, LLC )
L )
Respondents ") g
)
CONSENT GREEME T4 A ER .

Tins proqeedmg for the assessment ofe ciml penalty was nuhaxed on or about
Eanuary 14 2009 pursuant to, Seqtmn 16(a) of the Toxic Substances Control Act (TSCA), 15
US.C. § 2615(3.), when the Umted States ann'onmentai Protectlon Agenoy (EPA), Regmn 7

:(BPA ()3 Complamant) 1s{sued & Complamt andNohce of 0ppbrtumty for Heannﬂ to Prezmer

. Property Management, LLC domg busmess as Deiaware Property Managament, LLG and to |

"SZS Sunswept Assoclates, LLC (Respondenis) _ o
“The Complamt charged Resyondents ‘with violations of Sechon 409 of TSCA, 150.8. C

B § 2689, and the regulatmns of40 CER. Part 745, Subpart o .Dmc?osure of' Known Lead—Based

; Paint and/or Lead-Ba?ed Paint Hazards Upon Sale or Lease of Residential Prqperty (Disclosure -
." Rule), which were promulgated pu:suant to S&chon 1018 ofthe Reszdent:al Lead-Based Pamt

- Hazard Reciuctmn Act uf 1992 42 U 8.C. § 4852d

-4




Bt i Fopry Yo, LU 6 Ot s, 1.
Docket No, TSAC-07-2009-0005 :

The Complamt proposed a civil penalty of $131 050 for these wolahons :
: Complamant and Respondénts entered mto negouatwns in an attempt o séitle the
K allegauons contained-in the Complamt Thls Consent Agreement and Fmal Order is the
result of such negoﬁations, and fully and ﬁnally reselves the allegatlons oomamed in the '
Complaint. .

CONSEN’I‘ AGREEMENT
1 For purposes of this proceedmg, Respondents admit the Jw:isdlch,onal
aﬁeganons set forth in the Complaint. . _ ,

2 Respondents neithe’r admit nor den;‘ﬂie faetual allegatiens ef the Complaint

3 Respondents waive thezr right to a judicial or admmietratwe hearmg on any
isstie of fact or law set forth in the Complaint. ' '

4. Respondents and BPA agres to conc;hate thzs matter \mthout the necessity.of
a formal hearing end to beat their respeehve costs and attorneys’ fees,

5. Respondents certzﬁf ‘ey the signmg of this Consent Agreement and Fmel
' Order that 1o the best of Responden‘rs lmowledge, they are presently in eomphanee with
all reqmrements of 40 C F. R Part 745 Subpart ] F

& Respendents corisext to 1he issuance of the Final Oxder heremeﬂer recited and E

congent to the payment of a mmgated oml penalty m“the a.mount of $6,553 to be paid

g within thirty (30) de.ys of the effective date of the Final Order.

7. Responderxts understand that failure to.timely pay any portmn of the mmgated' ‘
. civil penalty steted in Paragreph 6 a’oove, mey result in the commencement of aoivil
“action in FederaI Digtrict Court to recovet the full remammg balance, along with

. ‘. penaiﬁes, late payment handlmg charges, and accumulated mtezest. In such case,
s o 2 ' : :
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l In the Matter omemier Properly Mamgemm’:, LLU db/a

Delaware Premier Property Mansgement, LLG & 525 Sunswept Associates, e
" Docket No, TSAC-07-2009-0005 :

interest shall accrue thereon at the applicable statutory rate ox the unpmd balance until
‘ such civil penalty and any accrued’ mterest are paid in fuli A Iate payment handhng
- charge will be :mposed after ﬂn:ty (30) days and an addmonal charge for each
subsequent thirty (3 0) day penod will be assessed. Additlonauy, a8 provided by 31
U.8.C. 8 3717(e)(2), a 5ix percent (6%) per annum penalty (iate charge) may be assessed
’ on any amount not pald within ninety (50) days of the due. date

) . FINAL ORDER
Puxsuant 1o the pmvzsxom ‘of the To:uc Substances Conirol Act (TSCA), 15 U s, C.

§§ 2601-2692 and based [ upon the mfomxaﬂon set forth in tha Consant Agreement

‘accompanymg this Final Order, IT IS IIEREBY ORDERED TIIAT

1. Respondents shali paya mmgated cml penalty of 36, 553 withm t}nrty (30) days . -

-of the effectxve date of this Fmat Order, £3 de t onden

er and shall be by certiﬁed or cashier's check made paya.‘nle to

l the “Umted States 'i‘reasury" and sent to

. US Environmental Protectlon Agency
oy Fines and Penalfies
- Cincinnati Finance Center - -
POBox 979077 . - -
St. Louis, MO 63197—9(}00'

2 A copy of the check sha!i s:multaneously be sent to the followmg

Regional Hearing CIerk
oo us. annonmental Protection Agency, Regzon’?
901N 5" Street :
.Kansas City, Kansas 66191 and .

Raymond C. Bosch, Attorney )

Office of Regional Counsel,

U.8. Envnonmental Protection Agency, Regmn 7
901 N. 5% Street

Kansas City, Kansas 66101,
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' In the Matter of Premier Property Management, LLCdibfa
Delawate Premier Property Management, LLC & S?.S Sunswept Assocmtss, LG
Docket No. 'I‘SAC-O7-2009-0005

-3, Respondents and Complainant shall each bear theii: own costs énd attorneys' fees

incufféd a5 a result of this matter.

3
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In the Matter. ofPrcher Propetty Managemem, TLC dfbla
DelawarePremier Property Management, LLC & 828 Sunswept Assnmates, LLC
chkeL'Na TSAC-UT-2009:0005 ]

RESPONDENTS.

;PRBM]]:RPROPERTY MANAGENIENT LLC / oL

Date: ’Fuu@. N ?mdl By 72?% { o :‘:. S
Patviok Tonalel  Member

. PrintName - o Tifle.

528 :sﬁNsmPT,Assﬂmms;me .

“PerhragieT J\NﬁL\ ot 4?, 3%}
?thame | Tlﬂe ,

| ..g OQ(‘
. IsraeIL Suster ~ - St e Daia
c Aﬁmney fm- Respondents : o
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In the Matter uf Prentier Property Managament, LLC dfb!a o
Delawsre Premnier Property Management, LLC & 8§28 Sunswep: Assoclatqs. LLC
DockctNo TSAG-07-2009-0005

.

COMPLAINANT . .-
U. 8. ENVIRONMENTAL- PRGTECI‘ION AGENCY

mw /ﬂw &%?/09

e Green, Chief * Date
Xics anngcsucxdes Branch - . _ . -
Watex, ;W etlands & Pesticides Division . : .

' ‘ /"/’”‘ie,wf é?'f, 'gf"’@ . ,-17 . @ - . i .I . .

by L Bnusped % omad. iene [T 2ee T
/Raymondc Bosch™ - o fﬁiﬁ" ‘Date 7 - ",

Office of & Rzgtonal Counsef = . - & : .
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Inths Matier of Premier Property"Menagement, LLC d/b/a ’
Delaware Premier Property Management, LLC & st SunsweptAssucmtes, L
Docket No. THAC-07-2000-0005

IT IS SO DRDEREI‘.I Thls Order shall become effective immedxateiy

Dt ém /. zm‘% il it A
~ ROBERTL. PATRICK.

" Regional Judicial Officer
1.8, Environmental Protechon Agency,
' Region7
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IN THE MATTER OF Premier Property Management, LLC d/b/a Delaware Premier Property
Management, LLC and S28 Sunswept Associates, LLC, Respondents
Docket No. TSCA-07-2009-0005

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Consent Agreement and Final Order
was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Raymond C. Bosch, Esq.

Assistant Regional Counsel

Region VII

United States Environmental Protection Agency
901 N. 5™ Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

- Isreal Suster, Esq.
Suster Law Office
1316 Village Creek Drive, Suite 500
Plano, Texas 75093

Copy by First Class Pouch Mail to:

The Honorable Susan L. Biro
Chief Administrative Law Judge

U. S. Environmental Protection Agency
Office of Administrative Law Judges
1200 Pennsylvania Avenue, NW

Mail Code 1900L '
Washington, D. C. 20005

and

The Honorable William B. Moran
Administrative Law Judge

U. S. Environmental Protection Agency
Office of Administrative Law Judges
1200 Pennsylvania Avenue, NW

Mail Code 1900L

~ Washington, D. C. 20005

Kathy Robi
Hearing Clerk Reglon 7




