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Kubr Construction, Inc. ("Respondent") is a "person," 1%; i ; , % I ' -  :!;lcl;i VI I  
within the meaning of Section 502(5) of the Clean Water Act REG!CI:?,l- I,::AC!;~G CLERK 
("Act"), 33 U.S.C. 3 1362(5), and40 C.F.R. 5 122.2. 

Attached is an "Expedited Settlement Offer Deficiencies 
Form" ("Form"), which is incorporated by reference. By its 
signature, Complainant ("EPA") finds that Respondent. is 
responsible for the deficiencies specified in the Form. 

Respondent failed to comply with its National Pollutant a compliance order for any uncorrected deficiencies or violation(s) 
Discharge Elimination System ("NPDES") storm water permit described in the Form. EPA has determined this Agreement to be 
issued under Section 402 of the Act, 33 U.S.C. 5 1342. appropriate. 

EPA finds, and Respondent admits, that Respondent is This Agreement is binding on the parties signing below 
subject to Section 301(a) of the Act, 33 U.S.C. 5 131 1, and that and effective thirty (30) days from the date it is signed by the 
EPA has jurisdiction over any "person" who "discharges Presiding Officer unless a petition to set aside the Order is filed by 
pollutants" from a "point source" to "waters of the United States." a commenter pursuant to Section 309(g)(4)(C) of the Act, 33 
Respondent neither admits nor denies the deficiencies specified in U.S.C. $ 13 19(g)(4)(C), and Part 22. 
the Form. 

EPA is authorized to enter into this Consent Agre 
and Final Order ("Agreement") under the authority vested in the 
Administrator of EPA by Section 309(g)(2)(A) of the Act, 33 
U.S.C. 5 13 19(g)(2)(A), and by 40 C.F.R. 22.13(b). The 
enter into this Agreement in order to settle the civil violati 
alleged in this Agreement for a penalty of $10,225. Resp 
consents to the assessment of this penalty, and waives the right to: 
(1) contest the finding(s) specified in the Form; (2) a hearing APPROVED BY RESPONDENT: 
pursuant to Section 309(~)(2) of the Act, 33 U.S.C. 
3 13 19(g)(2); and (3) appeal pursuant to Section 309(g)(8), 33 ~ a m e  (print): kd OR @) dsman4G t I -. 

U.S.C. g 13 19(g)(8). Title (print): 2 \J 
Additionally, Respondent certifies, subject to civil and 

esc O c z d i f  

criminal penalties for making a false statement to the United Signature: A 6 Date: /d -1 7-06 
States Government, that any deficiencies identified in the Form 
have been corrected. ~ e s ~ i n d e n t  shall submit a written report More than 40 days have elapsed since the issuance of public 
with this Agreement detailing the specific actions taken to correct notice pursuant to Section 309(g)(4)(A) of the Act, 33 U.S.C. 5 
the violations cited herein. 13 19(g)(4)(A), and EPA has received no comments concerning 

Respondent certifies that, within ten (10) days of this matter. 
receiving notice from EPA that the Agreement is effective thirty 
(30) days from the date it is signed by the Appropriate Official, Having determined that this Agreement is authorized by law, 
Respondent shall submit a bank, cashiers or certified check, I 
with case name and docket number noted, for the amount 
specified above payable to the "Treasurer, United States of 
America," via certified mail, to: 

U.S. EPA, Region 7 Regional Judicial Officer 
P.O. Box 371099M 
Pittsburgh, PA 15251 

This Agreement settles EPA's civil penalty claims against 
Respondent for the Clean Water Act violation(s) specified in this 
Agreement. EPA does not waive its rights to take any 
enforcement action against Respondent for any other past, present, 
or future civil or criminal violation of the Act or of any other 
federal statute or regulation. EPA does not waive its right to issue 



Expedited Settlement Offer Worksheet 
Deficiencies Form 

Consult instructions regarding eliglbility criteria 
and procedures prior to use 

South 68th 8 Hickman Road 



= 

= $500 X 1 

$500.00 

$500.00 

NIA 

NEGP D(3)(a) 

NIA 

NIA 

NEGP D(2)(9 

NIA 

NIA 

CGP 3.4.C.1-3 

CGP 3.4.D 

CGP 3.4.E 

CGP 3.4.F 

CGP 3.4.G 

CGP 3.4.H 

CGP 3.4.1 

13 

14 

15 

16 

17 

18 

19 

Following dates are not recorded: major grading 
activities; construction temporarily or permanently 
ceased; stabilization measures initiated (count 
each omission under 13 as 1 violation) 

SWPPP does not have description of structural 
practices to divert flows from exposed soils, retain 
flows, or limit runoff from exposed areas 
SWPPP does not have a description of measures 
that will be installed during the construction 
process to control pollutants in s t o n  water 
discharges that will occur AFTER construction 
operations have been completed 
SWPPP does not describe measures to prevent 
discharge of solid materials to waters of the US. 
except as authorized by 404 permit 
SWPPP does not describe measures to minimize 
off-site vehicle tracking and generation of dust 

SWPPP does not include description of 
construction or waste materials expected to be 
stored on site wlupdates re: controls used to 
reduce pollutants from these materials 
SWPPP does not have description of pollutant 
sources from areas other than construction 
(asphalt or concrete plants) wl updates re: controls 
to reduce pollutants from these materials 



47 

sediment basins, sediment traps, or erosion 
controls not ilTl~lemeflted -~e 

CGP 3.6.C 

CGP 3.13.E.3 

CGP 3.6.C 

B Sediment not removed from sediment basin or 
traps when design capacity reduced by 50% or 
more 

NIA 

NEGP D(3)(a) 

NIA 

Common Drainage less than 10 acres does not 
have sediment traps, silt fences, vegetative bulfer 
strips, or equivalent sediment controls for all down 
slope boundaries (not required if sedimentation 
sediment basin meeting criteria in 46 above) 

$soo.oo 

A 

= 

Sediment not removed from sediment trap when 
design capacity reduced by 50% or more 



annual basis, including contract employees 
(see 40 CFR 372.3). A full time employee unit 



IN THE MATTER OF Kubr Construction, Inc., Respondent 
Docket No. CWA-07-2006-0260 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Expedited Settlement Agreement 
was sent this day in the following manner to the addressees: 

Copy hand delivered to 
Attorney for Complainant: 

Kristina Kemp 
Assistant Regional Counsel 
Region VII 
United States Environmental Protection Agency 
901 N. 51h Street 
Kansas City, Kansas 66 10 1 

Copy by Certified Mail Return Receipt to: 

Dan Kubr 
Registered Agent 
Kubr Construction, Inc. 
1000 West Rokeby Road 
Lincoln, Nebraska 68523 

Dated: !/a+/07 
Kathy ~ o b i n s o u  
Hearing Clerk, Region 7 


