: g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M REGION 8
1595 WYNKOOP STREET
DENVER, CO 80202-1129
Phone 800-227-8917
htip://www.epa.gov/region08

DOCKET NO.: CWA-08-2008-0024
IN THE MATTER OF:

GORDON CONSTRUCTION CO. FINAL ORDER

St gt g St

RESPONDENT

Pursuant to 40 C F R. §22 18, of EPA’s Consolidated Rules of Practice, the Consent
Agreement resolving this matter is hereby approved and incorporated by reference into this Final
Order. The Respondent is hereby ORDERED to comply with all of the terms of the Consent
Agreement, effective immediately upon receipt by Respondent of thus Consent Agreement and

Final Order.

He \ Yore- Lo
SO ORDERED THIS DAY OF \ Ay ook . 2008,
y .' = Il ;IT}'-b{
SR Y AL ——

Elyana R\ Sutind——
Regional }udicial Officer
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region VIII
1595 Wyncoop Street
¢ Denver, Colorado 80202-1129

EXPEDITED SETTLEMENT AGREEMENT

IN THE MATTER OF: GORDON CONSTRUCTION COMPANY

Docket Number: CWA- 08-2008-0024

| NPDES No.MTR102850

Gordon Construction Company (“Respondent™) is a
Corporation registered in the State of Montana to do business and
therefore, u "person,” within the meaning of section 502(5) of the
Clean Water Act (“Act™), 33 U.S.C. § 1362(5}, and
40 C.F.R. §122.2.

Aftached 15 an Expedited Settlement Offer Deficiencies
Form (“Form™), which is incorporated by reference. By ifs
stgnature, Complainant (“EPA”) finds that Respondent is
responsible for the deficiencies specified in the Form.

Respondent failed to comply with its Montana Pollutant
Discharge Elimination Systemn (“MPDES”) storm water permit
issued under Section 402 of the Act, 33 U.S.C. § 1342,

EPA finds, and Respondent admits, that Respondent is
subject to section 301(a) of the Act, 33 U.S.C. § 1311, and that
EPA has jurisdiction over any “person” who “discharges
pollutants™ from a “point source” to “waters of the United States.”
Respendent neither admits nor denies the deficiencies specified in
the Form.

EPA is authorized to enter into this Consent Agreement
and Final Order (*Agreement”) under the authority vested in the
Administrator of EPA by section 309(g){(2)(A) of the Act,

33 U.S.Co§ 1319(2)(2)A), and by 40 C.F.R. § 22.13(b). The
parties enter into this Agreement in order fo settle the civil
violation(s} alleged in this Agreement for a penalty of $9,300.
Respondent consents to the assessment of this penalty, and waives
the right to: (1) contest the finding(s) specified in the Form; (2} a
hearing pursuant to section 309(g)(2) of the Act,

33 U.S.C.§ 1319(g)2): and (3) appeal pursuant to section
309(2)(8), 33 U.S.C. § 1319(g)(8).

Additionally, Respondent certifies, subject to civil and
criminal penalties for making a false statement to the United States
Government, that any deficiencies identified in the Form have been
corrected.  Respondent shall submit a written report with this
Agresment detailing the specific actions taken to correct the
violations cited herein.

Respondent certifies that, within ten (10) days of receiving
notice from EPA that the Agreement is effective (thirty (30) days
from the date it is signed by the Regional Judicial Officer)

Respondent shall submit a bank, cashiers or certified check, with
case name and docket number noted, for the amount specified
above payable to the “Treasurer, United States of America,” via
certified mail, to:

U.S. Environmental Protection Agency

Fines and Penalties

Cinginnati Finance Center

P.O. Box 979077

St. Louis, MO 69197-90000

In the Matter of: Gordon Construction Company
Docket No:

This Agreement settles EPA’s civil penalty claims against
Respondent for the Clean Water Act violations specified in this
Agreement. EPA does not waive its rights to take any enforcement
action against Respondent for any other past, present, or future
civil or criminal violation of the Act or of any other federal statute
or regulation. EPA does not waive its right to issue a compliance
order for any uncorrected deficiencies or violations described in the
Form. EPA has determined this Agreement to be appropriate.

This Agreement is binding on the parties signing below
and effective when more than forty (40} days have elapsed since
the issuance of the public notice pursuant to section 309(g)}4)(A)
of the Act, 33 U.S.C. § 1319(g)(4)A), and EPA has received no
comments concerning this matter.



IN THE MATIER OF: GORDON CONSTRUCTION
COMPANY

APPROVED BY EPA:

,"—'-\x“
e:.@&’xf_‘“““ owe: /202
Darcy O'Cemninor

Chicf, NPDIES Enforcement Unit

Technical Enforcement Program

Office of Enforcement, Compliance
And Environmental Justice

%&_ﬂ“ﬂﬂ, ‘(‘.w' Date: q_/f/ﬁf
Dawvid 1. Jamik
Supervisor General Attorney
Oftfice of Enforcement, Compliance
And Environmental Justice

APPROVED BY RESPONDENT:

Gordon Constructio

omparny

Lo iy (oo

Name:_

Title:

Signature:

Having delermined that this Agreement is authorized by law,
[T IS SO ORDIERED:

Date

j'ﬁl‘_ﬁi:t.‘t R. Sutin
Fegiona! Judicial Officer



Expedited Settlement Offer Worksheet

Deficiencies Form

Consult instructions regarding ellgibility criteria

and procedures prior 1o use

varsion 10.3.4
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LEGAL NAME AND MAILING ADDRESS OF OPERATOR Telephone Number NPDES Permit Number

408-549-0782 [

MTR102850

Intersachon of Wesl Broadway and Scott Streets in Missoula Montana

inspeclor Name:

Rosemary Rowe and David Rise

Inspecior Agency:

US EPA

Entrance Intariew Conductad, Yus
Exil Intgrview Conducied Yes
Exit Intersiew given to'|Bert Rautio

Exil Interview lime;

11.20 | Date [07/09i2008

Name of Site Contact (ESO Worksheet rectplent):

Kevin Gorden

Name of Authorized Official (40 CFR 122.22);

Kevin Gorden

Inspection Date:

07/09/2008

Start Construction Date:

01/01/2008

Estimated Completion Construction Date;

12/31/2008

If Unpermitted, Numbar of Months Unpermitted:

Name of Recelving Water Body (Indicate whether 303(d) listed):

Acres Currently Disturbed | Acres to ba Disturbed In Whole Common Plan

5.95

Has Operator Requested Rainfall Eroslvity or TMDL Waiver per 44 CFR 122.26(b){15)?

Clark Fork River 303(d) listed
5.95 :
No

R No.of
Citation G Deflclan- Doliar
PER OVERA Findings Reference™ A* cles Amount Total
3 Cperator unparmitiad for months (# CWA 301 X|  $500.00|=
manths unpermitted equals number of viclalions)
| SWPPP not prepared {If no SWPPP, leave GGP 3.1.A $5,000.00| =
ants 5 - 30 blank)
SWPPP pregared but prepared allar construction CGP31.A X 700 =
|| |stard (¥ o monins = it of violahions]
i ot iden '1y all potantial sources of CGP 3.1.B 250.00|=
poliution o include: porta-poitys, fuel Lanks,
faging Aareas, wasle conlainers, chamical slorage
eas. contrele cure, painls, solvents, ale. .
7 SWPPP doas nol identily &l o tors for Lhe CGP 33A 500,00
profect sile and the areas ol 1he siie ovar which
’ gach operator has confrd
8] |SWPPP doss not have site descriphion, as foliows:| The site map did not show the locaticns
I of BMPs.
Al Nature of activity in description CGP 3.3.B.1 $100.00) =
B Intended sequence of majod aclivilies CGP 33B.2 S100.00
C irbed acioags B CGP33B.3 $100.00] = ]
b ral lecation map CGP 3384 =
E|Site map CGP 33.C =
F|Sie map does not show drainage patterns, siopes, CGP 3.3.C.1-8 1 X $50
[ major controis,
B stabiication practices
ke, wasle, bormw of equipment
srfnce waters, discharge points,
abliization (count aach omission
\ vdhar .-'I as 1 visdation)
| G Location/description industrial acihvties. ke CGP 330 $500.00) =
concrete or asphall batch planis
! |SWPPP doss not;
M| Describe @il pollution conlrol measures {e.g. CGP 34.A $750.00| =
| |BMPs)




m

Describe sequence for implementation

0

Delan operator{s) responsible for implemantation

CGP 3.4.A

$250.00|=

CGP 3.4.A

$250.00(=

i0

SWPPP does not describe intenm stabilization
praclices

CGP34B

$250.00| =

SWPPP does nol describe permanent stabilization
praclices

CGP 3.4B

$250.00(=

12

SWPPP does not describe a schedute lo
implement stabilization practices

CGP 34B

$250.00(=

13

Following dales are not recorded: major grading
aclivities; construction temporarily or permanently
ceasad; stabilization measures initiated (count
@ach omission under 13 as 1 violation)

CGP 3.4.C1-3

X[ $250.00|=

SWPPP does not have descriplion of structural
praclices to divert flows from exposed soils, retain
fiows, or limit runoff from exposed areas

CGP 34D

$500.00(=

SWPPP does not have a description of measures
that will be installed during the construction
process 1o coniret pollutants in storm water
discharges that will secur AFTER construction
operations have been completed

SWPPP does nol descrie measuras (o prev-e al
discharge of solid malerials to waters of the US,
excep! as authorized by 404 parmil

CGP J4.E

$500.00| =

CGP 34.F

$500.00|=

SWPPP does not describe measures (o minimize
off-site vehicle tracking and generation of dust

CGP 3.4.G

$500.00| =

SWPPP doss nol include description of
construction or waste malerials expected (o be
stored on site w/updales re: controls used to
reduce pollulants from these materials

CGP 3.4.H

$250.00(=

SWPPP does not have descripiicn of pollutant
sources from areas other {han construclion
{asphalt or concrete plants) w/ updates re: conirols
to reduce poliutanis from these matlerials

CGP 3.4.1

$506.00(=

SWFPF does not identify allowable sources of non
slorm water discharges lisled in subpart 1.3.B of
lhe CGP

CGP 35

$500.00| =

SWPPP does nol identify/ensure implementation
of pollution prevention measures for non-storm
waler discharges

CGP 3.5

$500.00|=

Endangered Spacies Act documentation is not in
SWPPP

GGF 3.7

$500.00(=

Historic Properlies (Reserved)

Copy of permit and/or NOI nat in SWPPP {count
aach omission under 24 as 1 viclation)

CGP 3.8

X|  $250.00(=

=

SWPPP is not consistent with requirements
specifiad in applicable sedimsnt and erosion site
plans or site permits, or storm water management
plans or sile permits approved by State, Tribal or
local officials (e.g., MS4 requirementis)

GCGP 3.9

$750.00(=

PP has nol been upd-ate_d to remain
nt with changes applicable to prolecting
surface waters in State, Tribal or local erosion
pla:':

CGP 3.9

$250.00|=

27

Copies of inspection reperls have not been
retained as pari of the SWPPP for 3 years from
date permil coverage lerminales

CGP 3.10.6

$500.00(=

28

SWPPP has nol been updated/medified 1o reflect
change al site effecting discharge, or where
inspections Identify SWPPR/BMPs as Ineffeclive,
updates to SWPPP regarding modifications 1o
BMPs nol made within 7 days of such inspection
(count each omission undar under 28 as 1
violation)

CGP3NC

Caopy of SWPPP not retained on site

X $50.00(=

CGF 3.12.A

$500.00[=

A SWPPP not made available upon reguest

CGP 3.12.C

$500.00| =

SWPPP not signed/oertifed

CGP 312D

$500.00| =

Subtotal SWPPP Deficlencles

$50




INSPECTIONS

31

| Inspections not performad and decumented either
|orse every 7 days, o once vy 14 days and

wrs after slorm even| greater than 0.5

a5 Of greates [ral requssed il temp

stabiization, runcfl unlikely due Lo winter

ihons,; canslruction during and periods in arid

s) {Count gach lailure | Inspect and

| iccument as one violalion)

CGP 3.10.A,

3.10.8

15

pad

$250.00

$3.750

| Mo mnspections conducied ana documented (if
True, then leave elements .12-39 blank)

TRUE

True or]
False

Number of Inspections expected if performed
every 7 days:

27

Number of Inspections expectad if performed bl-
_ waekly:

'l known, number of days of rainfall of >0.5"

'-Inspeclions nol conducied by qualified personnel

CGP 3.10.0

$50.00| =

All areas disturbed by construction aclivity or used
‘o storage of materals and which exposed 1o
precipiation nol nspechsd

1

CGP 3.10.E

$50.00

I"" poifution control measures not mspacted to
Sure proper operation

CGP 3.1C.E.

$50.00

| .'_hargg Incations are nal absened and

CGP 3.10.E.

$50.00

scharge locations that are nol accessible,
|nearby iecations are nol mspeched

CGP 3.10.E.

S50.00

EI“I“""l’_FhII not I =pected for off-site fracking

CGP 2.10.E.

$30.00

See inspection report does ot include: date, name,
and qualifications of inspecior, weather
information, location of sadiment/pollutant
discharge, BMP(s) requinng maintenance, BMP(s)
thal have failed. BMP(s) thal are needed,
corrective action required including
changesfupdates lo SWPPP and schedule/dales
{count each omission under 38 as 1 violation)

CGP3.10.G

X $50.00

nspaclion reparts nof propedly signed/cerified
[eount each failure 1o 10 sigricenify as 1 violdlion)

CGP 3.10.G

X $50.00

Subtotal Inspections Deficiencies

33.750

| Signinotice not posted

=

Bless net contaln copy of complels NQI”

m

Location of SWPPP or cantact persan far
scheduling viewing bmas wham on-sia lcation lor)
SWPPP unavailable nol natad on sign

CGP 3128

CGP 3.12B

CGP 3.14B

Subtotal Records Deflclencles

$0

= ANA PRA

No velocily dissipation devices located at
discharge locations or outfall channels to ensure
non-arosive fliw [0 recelling water

CGFP 3.13.F

il

$500.00

Control measures ase nol property:

A | Selected, Installed and mainlained

B Mu inlenance nof performed priod 1o next
i raler‘ som aven|

licount sach failee to spdect, irstall, maintain each
FIr.-1P as ona Vi ;;r Ll

4 antrances without trackout controls
and 7 unprolected inlets were observed
during the inspection.

CGP 3.13A

11 £500.00

L]

$5,500

CGP36.B

$250.00]=

[When sediment &scapes the sie, A 15 nof remaved
8 frequency necessary (o minkmize olf-gite
Impacis

CGP 3138

£500.00

|Lister, construction debins, and canstruction
micals exposed (0 skarm watar are nol
pravantad from becoming & pal

LA Source

|85, screehing outfalls, pickup daily, etc.)

CGP 313.C

$500.00| -




ROUTING AND TRANSMITTAL SLIP

Date

TO: (Name, office symbol, room riumber,

building, Agency/Post)

~1. Darcy O'Connor (ENF-W-NP)

2. David Janik (LEP)

Initials

| PO

Date

7/e

5y

&

3. Tina Artemis (RC)

8.

9

_10.
| Action

Approval
As Requested

 File

Note and Return

For Clearance

Per Conversation

For Correction

Prepare Reply

| Comment
| Ceoraination
MARKS

0
% Circulate
;

For Your Information

‘Investigate

Justify

Signature

l% See Me

Expedited Settlement Agreement for Gordon Construction

clearances, and similar actions

DO NOT use this form as 2 RECORD of approvals, concurrences, disposais,

FROM: (Name, org. symbol, Agency/Posl)

Darcy O'Connor

Room No. — Bldg.
ENF-W-NP

Phone No.
(303} 312-63492

OPTIONAL FORM 41 (Rev. 1-94)
Prescribed by Gha



CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached EXPEDITED SETTLEMENT
AGREEMENT/FINAL ORDER in the matter GORDON CONSTRUCTIN CO.; DOCKET
NO.: CWA-08-2008-0024, The SETTLEMENT AGREEMENT was filed with the Regional
Hearing Clerk on September @, 2008 and the FINAL ORDER was filed on December 4, 2008.

Further, the undersigned certifies that a true and correct copy of the documents were
delivered to Michael Risner, Director of Legal Enforcement Program, U. S. EPA — Regjon 8,
1595 Wynkoop Street, Denver, CO 80202-1129. True and correct copies of the aforementioned
documents were placed in the United States mail certified/return receipt requested on December
4. 2008, to

Kevin Gordon

Gordon Construction Co.
P. (. Box 17050
Missoula, MT 59808

F-mailed to:
Michelle Angel
U. S. Environmental Protection Agency
Cincinnati Finance Center
26 W. Martin Luther King Drive (MS-0002)
Cincinnati, Ohio 45268
December 4, 2008 \ MY a. ldedesne
Tina Artemis
Paralegal/Regional Hearing Clerk

@Pﬂnf&d on Recycled Paper



