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U~ITEO STATES ENVI RONM ENTAL PROTECTION AGENCY
REGION IX

15 Hawtl1orn. S_t
Sa" F.."elsco, CA 94105

CAMI9.2007. 0 0 I 't
Jody, Inc
4731 Avenue 400 , Dinuoa, CA 93618

For: Viol a!>on of Sechon 112(r)(7) of the Clean Air Act
At : Jody, Inc , 4731 Aven ue 400 , Dinuba, CA 9:>818

DOCKET ~O:

This ESA Is In ued to:

ThiSEXpedIted Sett lement Agreement (ESA) is being entered into by the United States Environmental
Protection Agency (EPA). Region IX, by its dUly de legated officIal, Kaith Ta kata, Superfund Direclo<, and by
Jolly , Inc.. (Respondent) pursuant to Sect ion 113{a)(3) and (d) 0/ the Clean A,r Act (the Act).
42 U.SC § 7413(a)(3} and (d), and by 40 C.F.R s 22, 13(b), On November 30, 2006 . EPA ObtaIned the
concu rrence althe U,S Department <>I JustICe, pursuanl to Section 113(d)(1} 011I1e Act 42 USC § 7413 (d){ 1),
10 pursua this admin istrat ....e enlorcement actKll1 .

ALLEGED VIOL.ATIONS

Respondent was required to rev iew and update its risk management plan (RMP) lor the stabonary
source ralarertced above and S\)bm~ il to EPA, as required by Section 112( r)(7) 01the Act and
40 C,F,R §§ 68 ,150(c), 68 ,190(a) and 68 ,195. by June 21, 2004 Respondant laded to rev""w and update Its
RMP and submit it to EPA on or belore June 21, 2004 in vio lation <>I Section 112(r )(7) of the Act and
40 CFR §§ 68150{c), 68 190(a) and 68.195.

SETTLEMENT

In coosideratlOn 01Respondent 's size of bUSiness, ns fUll com pliance hist"'Y and previous penatt ies
assessed, Its good fa,th ellort to comp ly. the duration and seliousness 01 the vio~tion, Ihe e<:onomic impact of
the penal !>" eOO nomlc beneftt, and ather factors as j ustice may requ ire , and upon conslde rabon olthe anlire
record , the part",s enter Into this ESA in order to sett le the violat ions descnbed above lor the tota l penalty
amount of $600.00.

This settlement is subject to the Ioli000ng telmS and cond itions ,

The Respondent by s ignin9 below admits to jur isdiction, neIther adm its nor den ies the spetit", lactual
allegabons conta,ned above, and coosents to the assessment of the penalty as staled above, Respondent
waives its figh ts to a haar ing allorded by SeetJon 113{dl(2)(A) 01tha Act , 42 U.S C §7 413(dl(2)(A), and to
aweal this ESA Each party to Itl is action shall bear its own atto me y's fees and cosls , d any , Respondent also
certifies, subject to c iv il and cnminal penaltIes lor mak ing a false sul>m;SsOon to Ihe UnIted Stales Govemment,
that the Respondent has Corrected the vIOlatIOns hsled above and has sen! a cash ier's check or cert ,lied check
(payable to the "Treasurer. Unile<l States of America") in the amount <>I $600.00 In payment of the full penalty
amount to the folk>wln9 address:

U,S, Environmental Protecti on Agency
Reg ion 9
PO.80x371 099M
P i ~sburgh , PA 15251

The CheCk shauk:I reference Respondent'S na<ml and a copy oJ th.. ESA musl be jnc ludeq w,th fI1e
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Tnis Ofiginal ESA and a oopy of the check must be sent bv cer'bfied mail to

Kar in Graves (SFD-9-3)
U,S, Environmental Protecbon Ager>ey
Re9;oo IX (SFD-9-3l
75 HawthOfne Street
San Franc isco, CA 94105

Upon Respondent's submission of the signed Oll9inal ESA, EPA will take no further evil pena lty action
aga",st Respo r>d ent for the violabons of the Act alleged above. This ESA shall not be construed as a covenant
rJOlto sue, a release, wa iver, or lim itat ion 01 any righlS , remedies, powers, or authOfilres. civil or c rmlMlttmt
EPA has under the Act or any other statutory, regu'atory , 0< common law enforcement aU!hoot)' of the United
States , except as slated above

If the signed or iginal ESA wrth an attached copy of the Check Is not returned to the EPA Reg ion IX off>ee
at me arXlVe address in correct form by the Re5pondent within 30 days ollhe date of Respondenf s rece tpt of
the proposed ESA, the ESA is Withdrawn, wrthoot prejud>ceto EPA's ab ility to file an enforceme nt act"", for the
violations identified herein

ThiSEM is bindin g on the parties signing below,

This EM is effechve upon filong w ith the Regional Hearing Cieri<

Date

Ck 6

C,Fo

FOR CO MPLAI NANT

_00 :fJ'1::C<V';L,=:==__
Keith Takata ~
Superfur>d Director
U.S. EPA Regl0n IX

It i. hereby ORDERED that this EM be entered and Respondent pay the above pena lty

Steven L Jawgiel
Chief Judic ial Oll>cer
US EPA Region IX

Date
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CERTIFICATE OF SERVICE

Docket No CAA-09-2007- 00 \ t;

I hereby certify that the Ol'iginal copy of the foregoing ExpedJled Selllemenl
Agreement, with the Dadet nl,llTlber referenced above, has been filed with the ReglQn 9
Heanng Clerk and that a copy was sent by certified mail, return receee requested , to :

""" Laomm""p,..-,
Jody, Inc:.
4731 Avenue 400
DInuba. CA 9361 8

5~~, M-()
( ..>'I' Oanielle Carr
- Regional Hearing Clerk

U,S. Environmental Protect ion Agency, Region IX
75 Hawthorne Street
San Franc isco, CA 94105


