KM K l Keating Muething & Klekamp piL

T ATTORNEYS AT LAW

BRIAN M. BAaBB

DIRECT DIAL: (513) 579-6563
FACSIMILE: (513) 579-8457
E-MAIL: BBABB@KMKLAW.COM

Qctober 16, 2008

Regional Hearing Clerk
U.S. EPA - Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303

RE: In the Matter of FBF Nuclear Container, LL.C and Metal Solutions Design
& Fabrication, LLC and Mr. David Berger
Docket Number: RCRA-04-2008-4008

Dear Madam or Sir;

1 write to enclose a Motion for Additional Extension of Tiine to Answer the United States
Environmental Protection Agency’s Complaint and Compliance Order or to pursue settlement in
this matter.

If you have any questions, please call me.

Sincerely,

KEATING MUETHING & KLEKAMP PLL

By:f’%;—_‘—‘ M' /%

Brian M. Babb

BMB:1Im
Enclosure

cc: Michael T. Newton, Esg. (w/encl.)
David Berger (w/encl.)

One Fast Fourth Street o Suite 1408 ¢+ Cincinnan, Chio 45202
TEL (513} 579-6400 « FAX (313} 579-6457 ¢ www.kmklaw.com

2692395.1



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4

IN THE MATTER OF: ) Docket Number: RCRA-04-2008-4008
) B
FBF Nuclear Container, LLC ) Proceeding under Section 3008(a) ;. <3
and ) of the Resource Conservation and - :‘3
Metal Solutions Design & Fabrication, LLC ) Recovery Act, 42 U.S.C. § 6928(a}~
and ) c.
Mr. David Berger ) =
) o
) =
Respondents. ) i

)

MOTION FOR ADDITIONAL EXTENSION OF TIME TO ANSWER

On behalf of FBF Nuclear Container, LLC, Metal Solutions Design & Fabrication, LLC
and Mr. David Berger (collectively, the “Respondents”), we hereby respectfully request an
additional sixty (60) day extension of time in which to submit Respondents’ Answer to the
United States Environmental Protection Agency’s (U.S. EPA) Complaint and Compliance Order
or to pursue settlement in this matter.

Respondents were served with U.S. EPA’s Complaint and Compliance Order on or about
July 14, 2008. By operation of 40 C.F.R. Section 22.15, Respondents’ Answer was due on or
about August 13, 2008. Counsel for U.S. EPA did not oppose Respondents’” Motion for a sixty-
day extension of time to answer U.S. EPA’s Complaint and Compliance Order, which allowed
Respondents additional time to consider U.S. EPA’s Complaint and for the parties to engage in
settlement negotiations. On August 11, 2008, the Regional Judicial Officer granted the extension
which required Respondents’ to file an answer on or before October 12, 2008. Due to a recent

death in Respondents counsel’s immediate family, and his unexpected absence from the office

for several days, the time had lapsed for Respondents to file an answer or otherwise seek another



extension. Respondents therefore respectfully request an additional sixty-day extension to file an

answer or pursue settlement discussions. A proposed order is attached for the convenience of the

Regional Judicial Officer.

OF COUNSEL:

KEATING MUETHING & KLLEKAMP PLL
One East Fourth Street

Suite 1400

Cincinnati, Ohio 45202

{513) 579-6400

Respectfully submitted,

&\/\4—*—- M| r"%

Brian M. Babb

David A. Meyer

Keating Muething & Klekamp PLL
One East Fourth Street, Suite 1400
Cincinnati, Ohio 45202

(513) 579-6400 (telephone)

(513) 579-6457 (facsimile)
bbabb@kmklaw.com
dmeyer@kmklaw.com

Attorneys for Respondent




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing was served via regular mail on this 16th day
of October, 2008 to:

Regional Hearing Clerk
U.S. EPA — Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303

Michael T. Newton, Esq.

Associate Regional Counsel

Office of Environmental Accountability

United States Environmental Protection Agency
Region 4

Atlanta Federal Center

61 Forsyth Street

Atlanta, Georgia 30303-8960

2692489.1



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
IN THE MATTER OF: ) Docket Number: RCRA-04-2008-4008
)
FBF Nuclear Container, LLC ) Proceeding under Section 3008(a)
and ) of the Resource Conservation and
Metal Solutions Design & Fabrication, LLC ) Recovery Act, 42 U.S.C. § 6928(a)
and )
Mr. David Berger )
)
)
Respondents. )
)

ORDER

On October 16, 2008, Respondents FBF Nuclear Container, LLC, Metal Soultions
Design & Fabrication, LLC and Mr. David Berger (“Respondents”™) filed a Motion for Additional
Extension of Time to Answer the United States Environmental Protection Agency’s Complaint
and Compliance Order in this matter or to pursue scttlement. The motion i1s GRANTED, and

Respondents’ Answer may be filed by December 12, 2008.

Regional Judicial Officer

2692524.1



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4

IN THE MATTER OF: ) Docket Number: RCRA-04-2008-4008
)
FBF Nuclear Container, LLC )
and )
Metal Solutions Design & Fabrication, LLC )
and )
Mr. David Berger )
)
)
Respondents. )

)

ORDER GRANTING MOTION FOR ADDITIONAL
EXTENSION OF TIME

PLEASE TAKE NOTICE, A Motion for Additional Extension of Time to Answer

(“Motion™) was filed in the above-captioned case on October 16, 2008 by FBF Nuclear
Container, LLC, Metal Solutions Design & Fabrication LLC and Mr. David Berger
(“Respondents™), secking an additional sixty (60) day extension of time to respond to the
Complaint and Compliance Order filed by the Environmental Protection Agency (“EPA”) in the
above-captioned matter or to pursue settlement.

Respondents seek the additional time to consider the Complaint and for the parties to
engage in settlement negotiations. Based upon the reasons for the request, granting the Motion is
appropriate.

IT IS ORDERED:

The above reference Motion is hereby GRANTED. Respondents’ Answer may be filed
by December 12, 2008.

Dated:

Susan B. Schub
Regional Judicial Officer



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the foregoing Order
Granting Additional Motion for Extension of Time, in the Matter of FBF Nuclear Container,
LLC and Metal Solutions Design & Fabrication, LLC and Mr. David Berger, Docket No. RCRA-
04-2008-4008, on the parties listed below in the manner indicated:

Brian M. Babb, Esq. (Certified Mail - Return
David A. Meyer, Esq. Receipt Requested)
Keating Mucthing & Klekamp PLL

One East Fourth Street, Suite 1400

Cincinnati, Ohio 45202

Michael T. Newton, Esq. (via Intra-Office Mail)
Associate Regional Counsel

U.S. Environmental Protection

Agency Region 4

61 Forsyth Street S W.

Atlanta, Georgia 30303-8960

Patricia A. Bullock

Regional Hearing Clerk

U.S. Environmental Protection Agency,
Regional 4

Atlanta Federal Center

61 Forsyth Street, S.W.

Atlanta, GA 30303

404/452-9511

2692564.1



