






















In the Maller of B&G Foods, Inc.

For Complainant:

Date:

Docket No. EPCRA-OJ-2008-04 I3

U.S. Environmental Protection Agency
Region III

By: -'-""-':.:....:,F--.::-X_'j-if'~"'V>.::-yUL..Uf)U.:....:.::c-..e....:--=-__
Che I L. mieson
Sr. Assistant Regional Counsel
U.S. EPA Region III
1650 Arch Street
Philadelphia, PA 19103

Accordingly, I hereby recommend that the Regional Administrator, or his designee, the
Regional Judicial Officer, issue the attached Final Order.

Date:~4-d B '-4~~~~~~--­
Samantha Philli Beers, lrector
Office of Enforcement, Compliance and
Environmental Justice
U.S. EPA Region III
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BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

In the Matter of:

B&G Foods, Inc.
Four Gatehall Drive, Suite 110
Parsippany, NJ 07054

Respondent,

B&G Foods, Inc.
800 Delaware Avenue
Hurlock, Maryland 21643

Facility.

Docket No. EPCRA-03-2008-0413

FINAL ORDER

Proceeding under EPCRA § 325(c),
42 U.S.c. § 11045(c)

FINAL ORDER

Complainant, the Director of the Office of Enforcement, Compliance and Environmental
Justice Division, U.S. Environmental Protection Agency - Region III, and Respondent, B&G
Foods, Inc., have executed a document entitled "Consent Agreement," which I hereby ratify as a
Consent Agreement in accordance with the Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension of
Permits ("Consolidated Rules of Practice"), 40 C.F.R. Part 22 (with specific reference to
Sections 22.13(b) and 22.18(b)(2) and (3)). The terms of the foregoing Consent Agreement are
accepted by the undersigned and incorporated into this Final Order as if fully set forth at length
herein.

NOW, THEREFORE, PURSUANT TO Section 22. I8(b)(3) of the Consolidated Rules of
Practice and Section 325(c) of the Emergency Planning and Community Right-to-know Act of
1986 CEPCRA"), 42 U.S.C. § 11045(c), and having determined, based on the representations of
the parties in the attached Consent Agreement, that the civil penalty agreed to therein was based
upon a consideration of the EPA's Enforcement Response Policy for Section 313 ofthe
Emergency Planning and Community Right-to-know Act (1986) (August 10, 1992) and EPA's
Enforcement Response Policy for Sections 304, 311 and 312 ofThe Emergency Planning and
Community Right-to-Know Act and Section 103 ofThe Comprehensive Environmental Response,
Compensation and Liability Act (September 30, 1999), IT IS HEREBY ORDERED that
Respondent pay a civil penalty of Ninety Four Thousand Five Hundred Nine Dollars ($94,509),
and comply with the terms and conditions of the Consent Agreement.



In the Maller 0/ B&G Foods, Inc. Docket No. EPCRA-03-2008-0413

The effective date of the foregoing Consent Agreement and this Final Order is the date on
which this Final Order is filed with the Regional Hearing Clerk.

rt2 ~J'\ KM.u(1) {JJ f'Uh\1
Renee Saraj ian
Regional Judicial Officer
U.S. EPA - Region III



In the Matter of B&G Foods, Inc., Docket No. EPCRA-03-2008-0413

CERTIFICATE OF SERVICE

I hereby certifY that on this date I caused to be sent the attached Consent

Agreement and Final Order to the following parties:

Original By Hand Delivery to:

Regional Hearing Clerk, Region Ill,
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103

Copy by Hand Delivery to:

Regional Judicial Officer, Region III
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103

Copy by Federal Express:

Ivan DeVoren, Esq.
Cira Centre
2929 Arch Street
Philadelphia, PA 19104-2808

Date: _Cf--'-"lL":Z"--,5"--1./i--",O--,,,S__
Bevin Esposito
Lead Paralegal Specialist



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

VIA FEDERAL EXPRESS

Ivan DeVoren, Esq.
Dechert LLP
Circa Centre
2929 Arch Street
Philadelphia, PA 19104-2808

Re: B&G Foods. Inc., Docket No. EPCRA-03-2008-0413

Dear Mr. DeVoren:

I have enclosed the final Consent Agreement and Final Order ("CAlFO") resolving the
above-referenced matter. Pursuant to Paragraph 9 of the CAlFO, Respondent must pay the civil
penalty no later than 30 calendar days after the date on which the CAiFO is mailed to
Respondent.

Please contact me at (215) 814-2375 if you have any questions regarding this matter.

Sincerely,

Cheryl L. Jamieson,
Associate Regional Counsel for
Regulatory Enforcement

Enclosure

cc: Scott E. Lerner
Executive Vice President, General Counsel & Secretary
B&G Foods, Inc.
Four Gatehall Drive, Suite 110
Parsippany. NJ 07054

~j Printed on 100% recycled/ret}'c1able paper with 100% POS/~cOItSUmeTfiber and process chlorille/ree.
Clls/omer Service Hotline: 1-800-438-2474



SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

Consent Agreement and Final Order:
In the Matter of B&O Foods, Inc.
U.S. EPA Docket No. EPCRA-03-2008-0413

William Early, Regional Counsel cflJ y'" /»f-­
Office of Regional Counsel (3RC0(7

Samantha Beers, Direc~
Office of Enforcement, Compliance and Environmental Justice (3ECOO)

Renee Sarajian
Regional Judicial Officer (3RCOO)

The attached Consent Agreement and Final Order ("CAlFO") will simultaneously initiate
and resolve an administrative enforcement action, pursuant to Section 325 of the Emergency
Planning and Community Right-to-Know Act ("EPCRA"), 42 U.S.C. § 11045, and the
implementing federal regulations. The CA/FO resolves claims arising from B&O Foods, Inc.'s
("B&O" or "Respondent") failure to submit Toxic Release Inventory Forms R to EPA and the
State of Maryland, reporting polycyclic aromatic compounds and benzo(g,h,i)perylene releases
from its Facility during calendar years 2002 through 2006, in violation of Section 313 of
EPCRA, 42 U.S.c. § 11023, and Respondent's failure to submit Tier II Reports for anhydrous
ammonia, sodium hydroxide and #6 fuel oil to the State Emergency Planning Commission and
the local fire department for calendar years 2004 and 2005, in violation of Section 312 of
EPCRA, 42 U.S.c. § 11022. The Facility is located at 800 Delaware Avenue, Hurlock,
Maryland. This CA/FO is being entered into pursuant to 40 C.F.R. §§ 22.13(b) and 22.18(b)(2)
and (3) without prior issuance of a Complaint.

Under the terms of the CA/FO. Respondent has agreed to pay a civil penalty of NINETY
FOUR THOUSAND FIVE HUNDRED NINE DOLLARS ($94,509).

We recommend that you sign the attached Final Order and return it to the Office of
Regional Counsel for further processing.

Attachment

cc: Bevin Esposito, U.S. EPA Region III
Ivan DeVoren, Esq., Dechert LLP

{j Printed on 100% recycled/recyclable paper with 100% post-consumerjiber and process chlorine/ree.
Customer Service Hotline: 1-800-438-2474


