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VAN 2 4 201,

CERTIFIED MAIL

RETURN RECEINT REQUESTED
Mr. Francisco Rafael Arricra
President

Delta Hardware Distributers, Ine.
6500 West 4° Avenue, #15
Hialeah, Florida 33012

Re: Delta Hardware Distributors, Inc.
Docket No. FIFRA (14-2012-3005(b)

Plear Mr. Amriera;

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in the above-reforenced
maiter, The original CAFO has been filed with the Regional Hearing Clerk and served on the parties as
directed in Section 22.6 of the Consolidaed Rules of Practice, 40 C.F R, Part 22.

As stated in Section V of the CAFQ, the assessed penalty of 3200 is due within 30 days from the
effective date. Please ensure that the face of your cashier’s or certified check includes the name of the
company and the Docket Nurmber of this case. Penalty payment questions should be directed to

Ms, Heather Russell either by telephone at {(513) 487-2044 or by written correspondence to her attention
at the U.8. Environmental Protection Agency’s Cincinnati Accounting Operations address identified in
the CAFO, Should you have any questions about this matter or your compliance status in the future,
please call Mrs. Chervn L. Jones at {404) 362-9006.

Also encloged is 2 copy of a document entitled *Notice of Securities and Exchange Commisgion
Registrants” Duty 1o Disclose Environmental Lega! Proceedings.” This document puts you on notice of
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your potential duty to disclose to the Securities and Exchange Commission {SEC) any environmental
enforcement actions taken by EPA,

Sincercly,
A~

Jeaneanne M. {}ettief\/
Chief

Pesticides and Taxic
Substances Branch
Enclosures

ec:  Mr. Craig Bryant
State File No. 210-064-4101 MSC
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CONSENT AGREEMENT AND FINAL ORDER

1. Nature of the Action

This is a civil penalty proveeding pursuant to Section 14(a) of the Federal Insecticide,

Fungicide, and Rodenticide Act, as amended, 7 U.8.C. § 136)(a) (FIFRA}, und pursuant
to the Consolidated Rules of Practice Governing Admignistrative Assessment of Civil
Penalties and the Revocation/Termination or Suspension of Permits (Consolidated
Ruies), 40 C.F.R. Part 22. Complainant is the Dircetor of the Alir, Pesticides and Toxics
Management Division, United States Environmental Protection Agency, Region 4,

Respondent is Delta Hardware Distributors, Tne.

Complainart and Respondent have conferred for the purpose of settlement pursuant to 40
C.F.R. § 22.18 and desire to resolve this matter and settle the allcgations described herein
without a formal hearing, Therefore, without the taking of any evidence or testimony, the
making of any argument, or the adiudication of any issue in this matter, and in

accordance with 40 C.F R. § 22.13{b), this Consent Agreement and Final Order {CAFO)

will simultancously commence and conchude this maiter,



(7]

10,

1L, Preliminary Statements

The authority to take action under Section 14(a) of FIFRA, 7 U.S.C. § 136/a), is vested
in the Administrator of EPA, The Administrator of EPA has delegated this authority
ukler FIFRA to EPA Region 4 by LPA Delegation 3-14, dated May 11, 1994,
Pursuant to 40 C.F.R. § 22.5(c){4) the following individual is authorized to receive
service for ERA in this proceeding:

Cheryn Jones

Pesticides Scction

U.S. EPA - Region 4

61 Forsyth Street

Allanta, Georgia 30303-8564

{404) 562.5006.
Respondent is Delta Hardware Distributors, Inc., a Florida corporation, located at 6300
West 4™ Avenue, #15, Hialeah, Ilorida 33012
Respondent s a "person” as defined by Section 2(g) of FIFRA, 7 U.S.C. § 136(s), and as
such is subject 10 FIFRA and the regulabions promulgated thereunder.

1. Specific Allegations
Om or about November 10, 2010, an authorized representative of the EPA conducted an
inspestion at Respondent’s facility located at 6500 West 4% Avenue, #1 5, Hialcah,
Florida 33012,
During the aforementioned inspection, the Respondent was distribausting or selling Rush
Deer Pearl Balls and Deer Refined Camphor.
The label on Rush Deer Pear] Balls bore the claim “Kills clothes moths and lurvae.”

The label on Dcer Refined Campher bore the claim “For protection against moths,

silverfish and other inset pesis.”

Dyehia Hardware Distributors, 1ne. Z
FIFRA-04-20:1 2-3005¢{h)
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18,

16.

17,

Because the labels for Rush Deer Peari Balls and Deer Refined Camphor made pesticidal
clairns, these products are pesticides as defined i Section 200 of FIFRA, 7 US L.

§ 136(u), which includes any substance or mixture of substances intended for prevenling,
destroving, repelling, or mitigating any pest. |

A pest is defined in Scction 2(8) of FIFRA, 7 U.S.C. § 136{(1), as any insect, rodent,
nematode, fungus, weed, or any other form of terresirial or aquatic plant or antmal life or
virus, bacteria, or other micro-organism (excepl viruses, bactenia, or other
microorganisms on or in living man or other living animals) which the Administrator
declares to be a pest under Section 25(eX 1) of FIFRA, 7 US.C, § 136w{cx1).
Respondent “distribuies or sells” pesticides. The term “to distribute or sell” as defined by
Section Z{ggi of FIFRA, 7 ULS.C. § 136{ge}, includes to distribute, scl, ofler for sale,
haié for distribution, bold for sale, hold for shipment, ship, deliver for shipment, or
release lor shipment.

Pesticides that are sold and distribuied in the United States are required 1o be rogistered
with the [PA, purseani to Section 3 of FIFRA, 7 UB.C. & 136a.

Al the fime of the inspection Rush Deer Pearl Balls and Deer Refined Camphor were not
registered ax pesticides with EPA.

At the time of the inspection, the inspector observed the said pesticides being offered for
sale and/or distribution.

Under Section 12(a)}{1}A) of FIFRA, 7 US.C. § 136i(a)13{A), it is unlawful for any
person to distribute or sell to any person any pesticide that is not registered under

Section 2 of FIFRA,

$¥ehta Hardware Distribulors, Inc. 3
FIFRA-4-2012-3005(6)
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Respondent violated Scetion 12(a)(1A) of FIFRA, 7 U.S.LC. & 136i(a)(1)A), on at least
two occasions and is therefore subjeet o the assessment of ¢ivil penalties under

Scetion 14 of FIFRA, 7 UR.C. § 136/,

At the time of the inspection, the label on each of the pesticides failed (¢ bear directions
for use, the ingredient statement and a warning or canfion statement, which includes the
appropriate toxic category word,

Pursuant 10 Section 2{(q) of FIFKA, 7 U.8.C. § 136{q}, a pesticide is misbranded if 18
label fails to bear directions for vse, a warning or caution statement and the ingredient
stafcment.

Under Section 12€a) D(E) of FIFRA, 7 U.S.C. § 136)(3){1%E), it is unlawfal for any
person to distribute or sell 1© any porson any pesticide that is misbranded.

Respondent violaled Section 120} 1XE) of FIFRA, 7 U.S.C. § 136i(a)(1 XE), on at least
two occasions and is therefore subject 1o the assessment of a civil penalty under Section
td(a) of FIFRA, 7 U.S.C. § 136/a).

Section 14{a) of FIFRA. 7 ULS.C. § 136/a}. in conjunction with the Debt Collection
Improvement Act of 1996, nuthorizes the assessment of a civil penaity.

Section 14{a}4) of FIFRA, 7 U.8.C. § 136#{aX4), requires EPA to consider the
appropriateness of the asscased penalty to the ize of business of the Respondent, the
effect vn Respondent’s ability to continue in business, and the gravity of the violation.
After consideration of the factors set forth in Section 14(a){4) of FIFRA, 7 U.S.(.

§ 136/(a}(4}, the EPA proposes to assess a total civil penalty of TWO HUNDRED

DOLLARS ($200) against the Respondent {or the above-described violations. Civil

Delta Mardwars Distributors, Inc. 4
FEFRA-N4-2012-3085(h)
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penalties under Bection 14(a) of FIFRA, 7 U.S.C. § 136/(a), may be assessed by
Administrative Order.

V. Conscnt Apreement
For the purpases of this CAFO, Respondent admits the jurisdictional allegations set forth
above and neither admils por denies the factnal allogations set forth above.
Respondent waives its right to a hearing on the allegations contained herein and its right
to appeal the proposed Fimal Order secompanying the Consent Agreement,
Respondent consents to the assessment of the penaity proposed by EPA and agrees to pay
the civil penaity as set forth in this CAFG.
Respondent certifies that as of the date of 115 execution of this CAFQ, it is in comphianee
with all refevant requirements of FIFRA,
Compliance with this CAFQ shall resolve the allegations of the violations containcd
herein, This CAFQO shall not otherwise affect any .Eiabi lity of Respondent to the United
States, Other than as exprossed herein, neither EPA nor Complainant waives any right to
bring an enforeement action against Respondent for violation of any federal or state
statute, regulation or permit, to initiate an getion for imminent and substantial
endangerment, or o pursue criminal enforcement.
Complainant and Respondent agree to setile this matter by their execution of this CAFO.
The parties agree that the settlement of this matler is In the public interest and that this
CAFO is consistent with the applicable requirements of FIFRA.

V. Final Order

Respondent is assessed a civil penalty of TWO HUNDRED DOLLARS ($200) which

shall be paid within 30 days from the effective date of this CAFO,

D¥elta viargware Distributors, Ing, 3
FIFRA-4-2471 2- 200313



33, Respondont shall remit the penalty by either a cashier's or certified check made payable
to the "I'reasurer, United States of America,” and shall send the check via U8, mail 1o
the Tollowing address;

U8, Environmental Profection Agency
Fines and Penaltics

Cincinnatt Finance Center

P.O. Box 975677

&1, Louis, Missouri 63197-9000.

The check shall reference on its face the name of the
Respondent and Docket Number of this CAFO.

34, At the time of paymoent, Respornient shall send a separate copy of the check and a writtcn
staiement that the payment is being made in accordance with this CAFO, {0 the following
persons at the following addresses:

Repional Hearing Clerk
US.EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303.8960;

{Cheryn L. Jones

Pesticides Section

US IIPA - Region &4

&1 Forsyth Stwet

Adlantz, Georgia 30303.8960; and

Saundi J. Wilson
Office of Environmenta! Accountabilily
U.S. [EPA - Region 4
&1 Forsyth Street
Atlanta, Georgia 30303-8960,
35, For the purposes of state and federal tnvome taxation, Respondent shall not be entitled,
and agrees not (o attempt. to claim s deduction for any civil penalty payment made

pursuant to this CAFO. Any aitempt by Respondent to deduct any such payments shall

consistute a violation of this CAFO.

£3elta Hardware Distributors, [ne. &
FIFR A-64-2012-3003{h)
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36,  Pursuant to 31 UR.C. § 3717, EPA is entitled to assess interest and penalties on debrts
owed to the United States and a charge to cover the cost of processing and handling a
delinguent claim. Inferest will therefore begin to acerue on the civil penalty from the
etfective date of this CAFQ, if the penalty 18 not paid by the date required. A charge will
also be agsessed to cover the administaative costs, both direct and indirect, of overdue
debts. In addition, a late payment penalty charge shall be applied on any principal amount
not paid within 90 days of the due date.

37, Complainant and Resporndent shall bear their own costs and altorney fees in this matter.

38.  This CAFO shall be binding upon the Respondent, its successors and assigns. Each
uklersigned representative of the purties to this CAFO certities that he or she is fully
authorized hy the party represented to enter into this CAFO and hereby legally binds that
party to it.

The remainder of this page intentionally feft blank.

[edtn Hardware Disiribotors, Inc, 7
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V1. Effective Date
39,  The effective date of this CAFO shall be the date on which the CAFQ is filed with the
Regional Hearing Clerk.
AGREED AND CONSENTED TO:

Respondent: Delta Hardware Distributors, Inc,
Docket No,: FIFRA-04.2012-3008(b)

Title: _/ @ '5 . {U'yped or Printed)

Complainant: U.8. Environmental Protection Agency

By: (/:XW LI B Dae: /18 2017

Bevgily 11. Banister, z_’metor
Alir, i’ammdcs and Toxics
Management Pivision

T4
APPROVED AND SO ORDERED this _ «47  day of g; WS 201 .
aoe . A b

Susan B. Schub
Regional Judicial Officer

Delta Hardware Distribators, inc. 8
FIERA-4-2012-3003(h)
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CERTIFICATE OF SERVICE

I hereby certily that on the date set out below, 1 filed the original and one copy of the
foregoing Consent Agreement and Final Order and scrved a true and correct copy of the
foregaing Consent Agreement and Final Order In the Matter of Delta Hardware Distributors,
Inc., Docket Numbcr: FIFRA-04-2012-3005(h}, fo the addressees listed below:

Francisco Rafael Arricra {via Certificd Mail, Return Receipt Requested)
President

Delta Hardware Distributors, Inc.

6500 West 4™ Avenue, #15

Hialeah, Florida 33012

Cheryn L. Jones {via FPA's internal mail)
Pesticides Section

U.S. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Raobert Caplan (via EPA’s internal mail}
Associate Regional Counsel

Office of Environmental Accountability
U.S. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

e | -3 Y-18

m@ SdQQC\

Patricia Bullock, Regional Hearing Clerk

U.S. Environmental Protection Agency, Region 4
Atlanta Federal Center

61 Forsyih Street

Atlanta, {xecrgia 30303

(404 563-9511



