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PxyzaEARI'NG ORDER 

partles wer.e d i r e c t e d  to 
on this ~ n a t t c r  and tc file a report 
and the s t a t u s  of settlement. 
had not requested a hearing i n  its 

filc a statement clazifying i L s  
b e f o r e  an A d r r ~ i f i i s t r a t i v e  Law Judge + 

t h a t  a settlement h a s  n c t  been 
a hearing. 

partics shall strictly ccmply with  the 
c r d e r  and prepare for a hearing. The p a r t . i e s  

of time will not be granted absent  a 
Section 22.7(b) of the Rules of 

The p u r s u j t  of settlement 
settlement in principle has been 

for f a i l u r e  to comply with  
t h e  schedule set f o r t h  in 

are  encouragad t o  
ciscussions during arld 

'Tt 
e x c h a n ~  
Rules 
that tke 

e 
e 

c f  

following 
in:Forma.sion 
Practice, 
foll~wir 

requ i rements  oL' .Lhis Order concerning p r e h e a r i n g  
are authcrized b y  Section 22.19 ( a )  of t h e  

4 0  C .  F.  R, 5 22 .19  ( a ) .  As such, it is directed 
g prehear- n g  exchange takes place: 
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s names of any e x p e r t  o r  o t h e r  w i t n e s s e s  i t  
t e n d s  t o  call a t  t h e  h e a r i n g ,  t o g e t h e r  U i t h  a 
ief n a r z a t i v e  sununary of e a c h  w i t n e s s '  expected  
s t imony,  o r  a  s t a t e m e n t  t h a t  no witnesses w i l l  be 

) c c p i e s  of  a l l  docutnents arid e x h i b i t s  w h i c h  each 

: ; P ~ . ~ o ~ ~  22, 1 9 ( a ) ,  :b) , ( d j  of  t h e  Rules  of P r a c t i c e ,  4 0  C .  F.R. 
(a)  ) d ) ;  see also S e c t i o n  22.21:d: o f  t h e  Rules of 

P r a c t i  4 C . F  R. § 2 2 . 2 1 ( d ] .  

If 
be 
ar.d 
ora 

) a 
t t e  
~ L I  

of  
a t  

ar.d 

a l .1  
i t  

pe . r ty  i n t e n d s  t o  i n t r o d u c e  i n t o  e v i d e n c e  a t  t h e  
h e a r i n g ,  The e x h i b i t s  s h o u l d  i n c l u d e  a curri ,culum 
v i t a e  o r  r e sune  f o r  each  proposed e x p e r t  w i t n e s s .  

photographs  a r e  submitted, t h e  photographs  must 
a c t u a l  unr'etouched pho tographs .  The documents 
e x h i b i t s  s h a l l  be i d e n t i f i e d  as "Complainant s" 
"Respondent 's"  e x h i b i t ,  as  a p p r o p r i a t e ,  and 

nunbered w i t h  Arabic numerals  ( e .  g . ,  "Complainant ' s  
E h h i b i t  1" ) ; and 

s t a t e m e n t  e x p r e s s i n g  i t s  v i m  as'  t o  t h e  p l a c e  f o r  
h e a r i n g  and  t h e  e s t i m a t e d  a r r ~ o ~ ~ n t  of t i m e  needed 
p r e s e n t  i t s  d i r e c t  case.  I t h e  Complaint ,  

Cclnplainant a l l e g e s  t h a t  Respondent i s  a 
z c r p o r a t i o n  q u a l i f i e d  t .o  do  b u s i n e s s  in the s t a t e  

Iowa and i.s l o c a t e d  i n  Hills, Iowa. Complaint 
¶ 4 .  I n  accordance  wi th  t h e  Supplementa l  Rules  

Cic~verning t h e  A d m i n i s t r a t i v e  Assessment o f  C i v i l  
P ~ ~ n a l t i e s  Under the F e d e r a l  I n s e c t i c i d e ,  Fungic ide ,  

Roden t i c ide  A c t ,  4 0  C.  F'.R, 5 22 .35  (b ) ,  t h e  
h s a r i n q  s h a l l  be he ld  i n  t h e  coun ty ,  p a r i s h ,  o r  
i r . co rpora ted  c i t y  of t h e  r e s i d e n c e  of the 
Respondent,  u n l e s s  o t h e r w i s e  agreed i i l  w r i t i n g  by 

p a r t - i e s .  T h t ~ s ,  Respcndent s h c u l d  s t a t e  whcthcr  
wishes t h e  h e n r i n g  t o  be h e l d  i n  H i l l s ,  Iowa, 

a r ,d /o r  o t h e r w i s e  t h e  p a r t i e s  should d e s i g n a t e  t h e  
c i t y  a s  t h e  p l a c e  of h e a r i n g  o f  t h i s  mat,ter. 

2.  
hc-d 

I 

I 

Corn~la:.riant 
t h ?  

a h a l l  submit  a s ta tornent  e x p l a i n i n g  i n  d e t a i l  
proposed p e n a l t y  was de te rmined ,  i n c l u d i n g  a 

s c r i p t i o n  
n a l t y  

a p p l i e c  

of  how t h e  s p e c i f i c  p r o v i s i o n s  of  any Agency 
o r  enforcement  p o l i c i e s  a n d / o r  g u i d e l i n e s  were 
i n  c a l c l ~ l a t i n g  :he p e n a l t y .  



R spcn enr shall submit a statemens ex~lainlng why the 
F opos d penalty should be reduced or elirinated. If 
P. spcn ent inte~ds to take the pcsition that it is unable 
t pay t h e  propcsed penaity o r  Lhat payment will have an 
a vers effect on its ability to ccntinue to do business, 
F.- spcn c n t  skiall furnish supporting documentation such as 
c rtif'ec copies 3f financial s t a t e m e n t s  or tax returns. i i 

shall submit a staterLent regarding whether 
Reduction Act 01 1980 ("PRA"), 44 V.S.C. 55 
applies to t h i s  proceeding, whether there 

O f f i c e  of Management and Budget control 
herein and whether the provisions of 
the PRA are applicable in this case. 

See set ion 22. 9 [a) (3) of the Rules of Practice, 40 C. F. R .  S 22.191i)j:3i 1 1 
delineated above shall be filed in 

to the foll~wi~g schedule; 

r 7, 2006 - Ccm~lainarit's Initial Prehearing 
Exchange 

r 21, 2006 - Complainant's Rebuttal Prehearing 
Exchange [if necessary) 

Dd emb r 7, 

i 4 1 
indicated that. it wants a hearing pursuant to 

Administrative Procadure A . c t  (APA: , 5 U. S . C .  5 
cannot setkle with a Consent Agreenent and 
will be hald in accordance with Section 556 
5.56. Section 55G(d) of the AFA provides that 

present its case cr dcferlse by oral or 

of Complainant's 
all three means 
conduct cross- 
to forgo the 

shall 

2006 - Respancant's Prehearing Exchange. 
including any d i ~ e c t  and/or rebut.t.al 
evidence 
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2ment t o  that e f f e c t  on or b e f o r e  t h e  d a t e  f o r  f i l i n g  
n g  e change. Each p a r t y  is hereby  reminded t h a t  
ompl with the prehearincj exchange r e q ~ i r e m e n t s  set 

i nc  uding t h e  Respondent's s t a t e m e n t  o f  e l e c t i o n  o n l y  
oss- xamination of Complainant's witnesses, can r e s u l t  
cf default jucqment. against the defaulting p a r t y .  ! 22.17  o f  t h e  Rules  of P r a c t i c e ,  40 C.F.R. 5 22.57. 

s e r v e  i t s  pr 

and one copy of  a l l  p l e a d i n g s ,  statements and 
attachments) required o r  pe rmi t t . ed  t o  be f i l e d  

a r a t i f i e d  Consent Agreement and  F i n a l  
Lhe Rcyiocal  Hearing Clerk, and copies 

b e  s e n t  t o  t h e  undersiyrled and all 
a d v i s e d  t h a t  E-mail co r respondence  

i s  no t  authorized. See Section 
C.F.R. S 2 2 . 5 : a ) .  The 
b y  t h i s  Order t o  be  s e n t  

o t h e r  f . d r t . h e r  p l e a d i n g s ,  

a#:;; 

Judge Earbara  A .  Gunning 
O f f i c e  of  Administ r a t  i v e  Law Judges  
U . S .  Environmental P r o t e c t i o n  Agency 
Mail Ccde lYODL 
1200 Pennsylva2ia  Ave., NW 
Washington, DC 20460-2001 
''l'el ephone: 202-564 -6281  

A & r ' ~ i n i : ; t ~ a t i v e  Lew .Judge 
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lnc., Rcspondent. 
Docket A-07-:2006-0210 

C ERTlF1C;ATE OF SERVICE 

Prehearing Order, dated September 2 1.20U6, was sent tlis day 
the addressees listed bclow. 

Copy by r i i m i F  and 

Original O n e  I 
Fx: 91 3. 

Copy 

1 &gal Staf f  Assistant 

by Facsimile and Pouch Mail LO: 

'ouch Mail to: 

scl 

Copy by ' csim le and egulm Mail lo: bb i b 

Fx: 319. 
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.Judge Carl CharneskiO 

Fax: '?/3. fl/- ??x 

Fax: 9 13 . <(I- 2??r 

 ax: 317. 679. zqfi 

To: . Fax; 

In Kc: PW 4-  -A=x* 

urgcn{ I C( For I t k i F n  O For Your S~ifurmstion lFilor 

He 91rrc erl by c;lll~rty hIu! :\n&lcr at (203 564-6281 or IIIL lion1 dak 11 (202) 564.b255 

- 


