








38 admit that at times relevant to this action there were discharges of storm water

runoff and surface runoff from the site, 49, 58, 59, 60, 85 in that the memorandum

of understanding between the North Dakota Department of Health and the North

Dakota Department of Transportation sets out responsibilities with respect to

storm water compliance.

9. The parties hereby deny the following paragraphs of the complaint not
already denied by reference in the foregoing paragraphs:

39, 40, 50 to the extent the paragraph discusses mental impressions of others but

specifically denies that they were not acting appropriately under the permit, 51,

52, 53, 54, 55, 56, 57, 62, 63, 65, 68, 71, 74, 77.

6. The answering parties specifically state that the proposed penalty is
excessive.

/i The answering parties specifically state that once notice was given by the
complaining party, adequate and immediately remedial measures were taken to address
those complaints irrespective of the validity or origin of those complaints.

8. The answering parties specifically state that the time frame associated with
any potential violations is nominal.

9. That the answering parties specifically state that a SWPP was located on
site at all times.

10.  That the answering parties specifically state that photos taken by the

NDDOT referenced in the complaint where taken while work was in progress.












