UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VI OSHER -6 A O bl
901 NORTH 5TH STREET" oo
KANSAS CITY, KANSAS 66101 Efi“e’l;ﬁj:
REGIGH AL

IN THE MATTER OF

Service and Supply Cooperative
22 Coop Avenue
New Florence, Missouri 63363

Docket No. CAA-07-2009-0005

R T e

Respondent.

ADMINISTRATIVE COMPLIANCE ORDER ON CONSENT

This Administrative Compliance Order on Consent (Order) is enteréd into voluntarily by

.the Ur.lited States Environmental Protection Agency, Region VII (EPA) and by the Respondent,
| Servic:t;, and .Supply Cooperaﬁ?e, pursuant to Section 113(a)(3)(B) of the Clean Air Act (CAAj,
42 U.S.C. 7413(2)(3)(B), as amended. This Order requires Respondeﬁt, Service and Suppfy
Cooperative, to comply with the requirementrs‘ o.f Section 112(r)(7) of the CAA, 42 U.S.C.
§ 7412(r)(7), and the regulations promulgated thereunder and codified at 40 C.F.R. Part 68,
Subpart G.

Specifically, EPA Orders Service and Sﬁpply Cooperative to install breakéway
connectors on the nurse tank loading station énd ensure ammonia storage tanks are labeled with
the words “Anhydrous Amnionia” or “Caution Ammcnia” in compliance with recognized and
genef‘ally accepted engineering practices, as reql_zired by 40 C.F.R. § 68.48(b). All activities
specified below shall be initiated and completed as soon as possible even though rnéximum time
periods for their completion may be specified herein. The terms of this Order shall not be

modified except by a subsequent written agreement between the parties.
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I. Statutory and Regulatory Background

1. On Névember. 15, 1990, the President signed into law ihe CAA Amendments of 1990.
The Amendments added Section 112(r) to Title I of the CAA, 42 U.S.C. § 7412(r), which |
requires the Administrator of EPA to, among other things, promulgate regulations in order to
prevent accidental réleases of certain ;egulated su‘ostaﬁces. Section 1 12(r)(3), 42 U.S.C.

§ 7412(r)(3) mandates the Administrator to promulgate a list of regulated substances, with

~ threshold quantities, and defines the statiohary éources; that will be subject to the accident
prevention regulations mandated by Section 112(r)(7). lSpeciﬁcally, Section 112(r)(7) requires
the Administratdr to promulgate régulations that address release prevention, detection and |
corll"ection requirements for these listed regulated substances, 42 U.S.C. § 7412(r)(7).

2, On June 20, 1996, EPA promulgated a final rule known as the Risk Management
Program, 40 C.F.R. Part 68, which implements Section 112(r)(7), 42 U.S.C. § 7412(1”)(7), of the
CAA. These regu}atioﬁs require owners and operators of stationary sources to develop and
implement a risk management program that includes a hazard assessment, a prevention program,
and an emergency response program.

3. The regulations at 40 C.F.R. Parf 68, set forth the requirements of a risk mﬁnagement
| program that must be established at each stationary source. The risk manégement program is
described in a Risk Ma_négement Plan (RMP) that must be submitted to EPA.

4., Pursuant to Section 112(r)(7) of the CAA, 42 U.S.C. § 7412(r)(7), and 40 CFR
§ 68.150, the RMP must be submitted for all covered prﬁceéses, by an owner or operator .of a
stationary source that has more than a threshold quantity of a regulated substance in a process no .
later than the latter of June 21, 1999; or the date on which a regulated substance is first present

above the threshold quantity in a process.
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5. Section 113(a)(3) of the CAA, 42 U.S.C. § 741-3(a)(3), grants tile Adfninistrafor the
authority to make a finding of violation of a réquirement or prohibition of Title I, and upon such
a finding, to issue an order requiring a person to comply with such requirement or prohibition.

IL Deﬁnitioﬁs- |

6. The regulations at 40 C.F.R. § 68.3 define “étationary .source” as any buildings,
structures, equipment, installations or substance emitting stationary activities which belong to the
saﬁe industrial ‘group,‘ which are located on oﬁe or more contiguous pfoperties, which are under
the control of the same person (or persbns under common controi)‘ and from which aﬁ accidental
release may occur.,

7. The regulations at 40 C.ER. § 68.3 define “threshold quantity” as the quantity
specified for regﬁlafed substances pursuant to Sgction 112(x)(5) of the CAA, as amended, listed
in40 C.FR. § 68.130, Tables 1, 2, 3, and 4, and determined to be présent at a stationary source
as specified in 40 C.F.R. § 68.115.

8. The regulations at 40 C.F.R. § 68.3 define “regulated substance” as any substance
listed pursuant to‘Section 112(r)(3) of the CAA, as amended, in 40 C.F.R. § 68.130, Tables 1, 2,
3, and 4. | |

9. The regulations at 40 C.F.R. § 68.3 define “process” as any activity involving a
regulated substance including any use, storége, manufacturing,' handling or on-site movement of
such substances, or combination of these aétivities. For the purposes of this definition, any
group of vessels that are interconnected, or separate vessels that are located such that a regulated
substance could ba involved in a potential release, shall be considéred a single process.

10. As used herein, the term “day” shall mean calendar day.
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I1I. Factual Background

11. Respondent is the owner and/or operator of a facility located at 22 Coop Avenue,
New Florence, Missouri (facility). The facility owned by Respondent is a dealer for anhydrous
| ammonia to area farmers for application as a nutrient.

12. At all times relevant to this Administrative Compliance Order on Consent,
Respondent processed, handled or sto?ed anhydrous ammonial at its facility.

13. EPA inspected Service and Supply Coloperativeon July 23, 2008, toldetermine ‘
compliance with Section 112(r) of the CAA and 40 C.F.R. Part 68. Information collected as a
result of this inspection revealed that Service and Supply Cooperative had greater than 10,000
pounds of aﬁhydrous ammonia at its facility. |

IV. Conclusions of Law

14. Respondent is, and at all times refe;rred to herein was, a “person” as defined by
Scetion 302(c) of the CAA, 42 U.S.C. § 7602(¢). |

15. Respondent’s facility located at 22 Coop Avenue, New Florence, Misséuri, isa
“stationafy source” pursuant to 40 CFR. § 68.3.

16. ‘Anhydrous ammonia is a regulated substance pursuant to 40 C.F.R. § 68.3. The
thr.eshold quantity for anhydrbus ammonia, as listed in 40 C.F.R. § 68.130, _Table i, is 10,000
pounds.

17. On or about July 23, 2008, EPA conducted an inspection of Respondent’s facility to
determine 'compiiance with Section 112(r) of thé CAA and 40 C.F.R. Part 68.

18. Service and Suppiy Cooperative is subject to the requlrements of Section 112(r) of
the CAA, 42 US.C. § 7412(r) and 40 C.F.R. Part 68, Subpart G, because it is an owner and
operator of a stationary source that had more than a threshold quantity of a regulated substance in

. a process.
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V. Finding of Violation
19. Service and Supply Coopérative failed to ensure thai;. the process is designed in
compliance with recognized and generally accepte& good engineering practices, as required by
40 CFR. § 68.48(b). Service and Supply Cooperative’s failure to comply with 40 CF.R.
§ 68.48(b), is a violation of Section 112(r) of the CAA, 42 US.C. ‘§ 7412(r).
VI. Compliance Order
20. Based upon the foregoing Finding of Violation, it is hereby ordered and agreed that
Rcsﬁondent, Service and Supply Cooperative, shall comply with the requirements of Section
112(r)(7) of the CAA, 42 U.S.C. § 7412(r)(7), and the regulations promulgated thereunder and
Eoéiﬂed at 40 C.F.R. Part 68, Subpart G. Specifically, EPA and Respondent Service and Supply
Cooperative agree that Respondent shlall, as expeditiously as possible, but in no event longer thaul
30 days frorﬁ the effective date of this Order, install breakaway connectors on the nurse tank
loading station and ensure ammonia storage tanks are labeled with the words “Anhydrous
Ammonia” or “Caution Ammonia,” to be in compliance with recognized and generally accepted
engineering practices, as required by 40 C.F.R. § 68.48(b). |
- 21. Respondent shall, upon completion of the installation of breakaway connectors and
. the proper }é,beling of anﬁydrous ammoni_a stofage tanks, submit a Completion Report, within 45

days of the effective date of this Order which includes the following:

a) photographs documentmg the installation of breakaway connectors and the
proper labeling of anhydrous ammonia storage tanks,

b) an itemization of the costs of installing breakaway connectors and proper
labeling of anhydrous ammonia storage tanks; and

L ¢) a verification, stating that Respondent has comphed with each of the
‘requirements of this Order. :

22. All documents required to be submitted to EPA by this Order shall contain the

following ceitification signed by an officer of the Respondent:
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I certify under penalty of law that I have examined and am familiar with the

information submitted in this document and all attachments and that, based on

my inquiry of those individuals immediately responsible for obtaining the

information, the information is true, accurate, and complete. I.am aware that there

are significant penalties for submitting false information, including the possibility
of fines and imprisonment. (Signature)

23. The submissions required by paragraph 21 shall be made to:

Jodi Harper

Chemical Risk Information Branch

United States Environmental Protection Agency, Region VII
901 North Fifth Street

Kansas City, Kansas 66101.

24. All documents submitted by Respondent to EPA in the course of implementing
this Order shall be available to the public unless identified as confidential by Respondent
pursuant to 40 C.F.R. Part 2, Subpart B, and determined by EPA fo merit treatment as
confidential business information in accordance with applicable law.

VI. Stipulated Penalties

25. Respondent shall be liable for stipulated penalties in the amounts set forth in
subparagraphs (a) and (b) for failure to comply with the requirements of this Order.

a) The following stipulated penalties shall accrue per violation per day for
failure to come into compliance aﬁd to comply with the requirements of

paragraph 20 of this Order:

Penalty per Violation per Day Period of Noncompliance

$100 1st through 30th day
$250 31st day and beyond
b)  The foliowing stipulated penalties shall accrue per day for failure to

submit the Completion Report as required by paragraph 21 of this Order:

Penalty per Violation per Day Period of Noncompliance
$100 1st through 30th day

$250 31st day and beyond
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26. All penalties shall begin to accrue on the day after the comp}ete performance is due
or the day a violation occurs, and shall continue to accrue through the final day of the correction
of the noncompliance or completion of the activity.

27. The payment of penalties shall not alter in any way Respondent’s obligation to
comply with the provisions of this Order.

28. All penalties accruing under this section shall be due and payable to thé United
States within thirty (30) days of Respondent’s receipt from EPA of a demand for payment of
penalties. All payments to the United States under this section shaﬂ belpai-d by certified or
cashier’s check made payable to “Treésurer, Uriited States‘ of America” and remitted to: |

U.S. Environmental Protection Agency
Cincinnati Finance Center

PO Box 979077

St. Louis, Missouri 63197-9000

29. Faii_ure to pay any poftion of the stipulated peﬁalties on the date upon which they are
dué will result in‘t'he accrual of interést on the unﬁaid portion of the stipulated penalties at the

rate of three percent (3%) per annum.
| V1L Poténtial Liability

30. Section 113(a)(3)(B) of the CAA graﬁts EPA the authority to issue an Order to
Compiy to any person found in Viqlation of Section 112(1‘) of the CAA and the regulati'ons
promulgated pursuant thereto. |

31. Failure to comply ﬁith auyl of the provisions of this Order may result in an

enforcement action under Section 113 of the CAA, 42 U.S.C. § 7413. Under Section 113(a) of

the CAA, the Administrator is authorized to address such a violation as follows:

a) Issue an administrative penalty order assessing a civil penalty not to
exceed $32,500 per day of violation;
b) Bring a civil action for permanent or temporary injunction, or to recover a

penalty not to exceed $32,500 per day of violation, or both; or
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c) Request the Attorney General to commence a criminal action pursuant to
Section 113(c) of the CAA.

32. Issuance of this Order does not preclude the State of Missouri or EPA from aésessing
penalties or taking any other action authorized under the CAA. This Order does not affect the
| obligation of Service and Supply Cooperative to comply with all federal, state, and local statutes,
regulations and permits. |

'33. This Order shall become effective on the date that it is signed by the Director of the

Air & Waste Management Division, EPA.

34, This Order shall terminate one year from the effective date of this Order.

35. This Order is binding on the Paﬁies signing below.

COMPLAINANT:
U. S. ENVIRONMENTAL PROTECTION AGENCY

By (Sf?"/\t?u ;.D\f-—

Becky Weber b
Director, Air & Waste Management Division

Date: !]tta__g ! 04

RESPONDENT: .
SERVICE AND SUPPLY COOPERATIVE

By | / Mﬁ/w/
7

Tidle M%Mgﬂ/

Date ‘/ ﬂ‘afa"%/ :




Service e .S‘upp[_y Cooperative
22 Co-op Road
New Florence, MO
(573) 835-2485

Completion Report

As instructed by the compliance report we have made the repairs to our
anhydrous ammonia facility.

On 10/16/08 we installed new labels on the storage tanks.

On 12/11/08 we installed the breakaway connectors on the loading rack.

New Florence Branch manager
Randy Overkamp
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IN THE MATTER OF Service and Supply Cooperative, Respondent
. Docket No. CAA-07-2009-0005

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Administrative Compliance Order
on Consent was sent this day in the following manner to.the addressees:

Colﬁy hand delivered to
Attorney for Complainant:

Kristen Nazar _

Office of Regional Counsel

Region VII

United States Environmental Protection Agency
901 N. 5" Street :

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

J. Donald Broz, General Manager
Service and Supply Cooperative
22 Coop Avenue

New Florence, Missouri 63363

owes: (0109 V/@ﬁ%ﬁf@mx

Kathy Robmson
Hearing Clerk, Region 7




