UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1585 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917
hitp:/iwww.epa.gov/region(8

Ref: BENF-W NG

CERTIFIET MALL
RETURN RFTETPT REQUESTED

Niki Smoker, Owner
Horseshoe Bar

P.GC. Box 432
Frazer, MT 59225

Re: Administrative Order
Horseshoe Bar
Public Water System
Docket No. SDWA-08-2010-0017
PWS ID #083090056

Dear Ms. Smoker:

Enclosed is an Administrative Order (Order) issued by the
Environmental Protection Agency (EPA) under the authority of the Safe
Drinking Water Act, 42 U.5.C. §§ 300f ef seq. Among other things, the
Order alleges that you have violated the National Primary Drinking Water
Regulations (the drinking water regulations).

The Order is effective upon the date received. Please review the Order
and within 10 days provide EPA with any information you believe EPA may
not have. If you comply with the Order, EPA may close the Order without
further action. Failure to comply with the Order may lead to substantial civil
penalties and/or a Federal court injunction ordering compliance.

The Small Business Regulatory Enforcement and Fairness Act
(SBREFA) may apply to this situation. Enclosed is a small business
information sheet, outlining compliance assistance resources available to
small businesses, in case these are relevant. SBREFA does not eliminate the
responsibility to comply with the Order or the drinking water regulations.

The drinking water regulations require you to notify the public of
violations. EPA has provided copies of forms and instructions for providing
public notice as an attachment to this document. In the future, public



notices can easily be accomplished with the assistance of the automated
system available at the www.pniwriter.org website.

To submit information or to request an informal conference with EPA,
please contact Kimberly Pardue Welch at the above address (with the
mailcode 8ENF-W) or by phone at (800) 227-8917, extension 6983 or (303)
312-6983. Any questions from your attorney should be directed to Amy
Swanson, Enforcement Attorney, who may be reached at the above address
(with the mailcode 8ENF-L) or by phone at (800) 227-8917, extension 6906
or (303) 312-6906.

We urge your prompt attention to this matter.

Sincerely,

Darcy O’Connor, Acting Director

Water Technical Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice

Enclosures:
Order
SBREFA Information Sheet
Public notice templates

cC:
Tina Artemis, EPA Regional Hearing Clerk
Chairman Stafne, Assiniboine & Sioux Tribes
Deb Madison, Environmental Director, Fort Peck Tribes



UNITED STATES EMYIRONMENTAL PROTECTION AGENCY

- EGHQN 8
IN THE MATTER OF: )
Docket No. SDWA-08-2010-0017
Niki Smoker, )
) ADMINISTRATIVE ORDER
Re-—onfnt _ . )

1. This Order is issued under the authority vested in the Administrator
of the United States Environmental Protection Agency (EPA) by the Safe
Drinking Water Act, 42 U.S5.C. § 300f ef seq. (the Act), as properly delegated
to the undersigned officials.

2. Niki Smoker (Respondent) is an individual who owns and/or
operates the Horseshoe Bar (the system), which provides piped water o the
public in Valley County, Montana, for human consumption.

3. The system is supplied by a ground water source consisting of one
well. The water is not treated.

4. The system has 1 service connection and/or regularly serves at
least 50 individuals daily at least 60 days out of the year. Therefore, the
system is a “public water system” as defined in § 1401(4) of the Act, 42
U.S.C. § 300f (4), and 40 C.F.R. § 141.2. The system is also a “transient,
non-community water system” as defined in 40 C.F.R. § 141.2.

5. Respondent is subject to the Act and the National Primary Drinking
Water Regulations (drinking water reguiations) at 40 C.F.R. part 141. The
drinking water regulations are “applicable requirements” as defined in
§ 1414(i) of the Act, 42 U.5.C. § 300g-3({i).

6. The drinking water regulations include monitoring requirements.
EPA has sent Respondent annual notifications of the specific monitoring
requirements that apply to the system.

VIOLATIONS

7. Respondent is required to monitor the system’s water quarterly for
total coliform bacteria. 40 C.F.R. § 141.21. Respondent failed to manitor
the system’s water for total coliform bacteria during the 2", 3™ and 4™
quarters of 2009 and, therefore, violated this requirement.
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8. Respondent is required to report any failure to comply with any
coliform monitoring requirement to EPA within ten days of discovering the
violation. 40 C.F.R. § 141.21(g}(2). Respondent failed to report the
violations listed in paragraph 7, above, to EPA and, therefore, violated this
requirement.

ORDER

Based on the above violations, Respondent is ordered to perform the
foliowing actions upon Respondent’s receipt of this Order (unless a different
deadline is specified below):

9. Respondent shall monitor the system’s water quarterly for total
coliform bacteria, as required by 40 C.F.R. § 141.21. Respondent shall
report analytical results to EPA within the first 10 days following the month
in which sample results were received, as reqguired by 40 C.F.R. § 141.31(a).
Respondent shall report any violation of the total coliform monitoring
requirements to EPA within 10 days of discovery, as required by 40 C.F.R.

§ 141.21(g)(2).

10. Respondent shall direct all reporting reguired by this Order to:

U.S. EPA, Region 8
10 West 15th St, Suite 3200
Helena, MT 59626
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GENERAL PROVISIONS

11. This Order does not constitute a waiver, suspension, or
maodification of any requirement of the Act or drinking water regulations.
Issuance of this Order is not an election by EPA to forgo any civil or criminal
action.

12. Vioiation of any part of this Order or the drinking water
regulations may subject Respondent to a civil penalty of up to $37,500 (as
adjusted for inflation) per day of violation, 42 U.S.C. § 300g-3; 40 C.F.R.
part 19.

Issued: - - 2010.

David Rochlin, Supervisory Attorney

Legal Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice

Darcy O’Connor, Acting Director

Technical Water Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice






w

]






IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER

Monitoring Requirements Not Met for Horseshoe Bar

Our water system violated several drinking water standards over the past several years. Even though
these were not emergencies, as our customers, you have a right to know what happened and what we
did to correct these situations.

We are required to monitor your drinking water for specific contaminants on a regular basis. Results of
regular monitering are an indicator of whether or not our drinking water meets health standards. We
failed to monitor for total coliform during the 2 ® and 3" quarters of 2009 and therefore cannot be sure of
the guality of our drinking water during that time.

What should | do?

There is nothing you need to do at this time.

The table below lists the contaminant(s} we did not properly test for during the previous years, how often
we are supposed to sample for [this contaminant/these contaminants] and how many samples we are

supposed to take, how many samples we took, when samples should have been taken, and the date on
which follow-up samples were (or will be) taken.

Contaminant Required sampling When all samples should When samples were or
frequency have been taken will be taken

2" 3™ and 4" quarters of

Total coliform 1 sample every quarter 5009
What happened? What is being done?
For more information, please contact [name and number of contact person] or

[Address]

Please share this information with alf the other people who drink this water, especially those who may not
have received this notice directly (for example, people in apartments, nursing homes, schools, and
businesses). You can do this by posting this notice in a public place or distributing copies by hand or mail.

This notice is being sent to you by Horseshoe Bar
State Water System |D#: 083080056

Cate distributed or dates posted:




