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CONSENT AGREEMENT

Proceeding Under Section 9006 of the
I •

Resource Conservahon lind RecoveryI •

Act, as amended; 42 U.S.c. Section
6991c

Facility.

UNITED STATES ENV1RONMENTAL PROTECTION AGENCY
.. REGION III 1\

1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

) I
) \

) I
) U.S. EPA Docket Number
) RCRA·03-2008-0430

) i
)
)
)
)
)
)
)
)
)
)
)
)

In the matter of:

\

Florida Avenue MAPP, LLC.,
lind i

Mid-Atlantic Petroleum Properties, LLC.
12311 Middleb~ook Road
Germantown, Maryland 20874

\

Respondents,

Florida Market
l
Chevron

400 Florida Avenue, N.E.
I

Washingt0n D.C.

\ CONSENT AGREEMENT ~:: ~

This Consent Agreement ("CA") is entered into by the Director, Land and Chemicals
Division, U.S. EnVironmental Protectioo Agency. Region III ("Complainant") and Fiorida
Avenue MAPP, LLC., and Mid-Atlantic Petroleum Properties, LLC. ("Respondents"), pursuant
to Section 9006 ofthe Resource Conservation and Recovery Act ("ReRA"), as amended, 42
U.S.C. § 6991e, and the Consolidated Rules of Practice Governing the Administrative
Assessment ofCiviJ Penalties and the Revocation! Termination or Suspe'r-sion of Permits
("Consolidated Rules"), 40 C.F.R. Part 22, including. specifically 40 C.Ii.R §§ 22.13(b) and
.18(b)(2) and (3). \ \

This CA an!i the Final Order (collectively "CAFO"), resolve violations of RCRA
Subtitle I, 42 U.S.C. §§ 699J-699lm, and the District of Columbia's fed~rallyauthorized
underground stora!!e tank ("UST") program by Respondents in connectidn with re~pect to certain
underground storage tanks formerly IOC<lted at 400 Florida Avenue, NE, Washington, D.C. (the
"Facility").
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8.

I
Effectivc;May, 4, 1998, pursuant to Section 9004 of RCRA, 42 U.S.C. § 6991c, and 40

C.F.R. Part 281, SUbpart A, the District ofCoJumbia was granted fi.nal authorization to
administer a stat6 UST management program in lieu of the Federal UST management program
established unde~ Subtitle I of RCRA, 42 U.S.C. §§ 6991-6991 m. The Iprovisions of the District
of Columbia UST management program, through this final authorization, are enforceable by EPA
pursuant to Section 9006 ofRCRA, 42 U.S.C. § 6991e. The District o~Columbia's authorized
UST program regulations are set forth in the District of Columbia Municipal Regulations, Title
20, Chapters 55 et seq., and wiU be cited hereinafter as 20 DCMR §§ 5500 et seq.

I GENERAL PROVISIONS

For purpolses of this proceeding only, Respondents admit the jurisdictional allegations sel
forth in this CAFO. \

Respondehts neither admit nor deny the specific factual aHegati~ns and conclusio::Is of
law set foith in this CAFO, except as provided in Paragraph], above.

Responctehts agree not to contest EPA's jurisdiction with respec! to the execution. of this
CA, the is~uanee ofthe attached Final Order ("FO"), or the cnfoteement of the CAFO.

I I

For the pUTPoses of this proceeding only, Respondents hereby e~rcsslY waives their right
to a hearing on any issue of law or fact set fOlth in this CA and any right to appeal the
accompanying FO.

Respondel~ts consent to the issuance of this CAFO, and agree to comply with its tenns
and conditions.

RespondJts shall bear their own costs and attorney's fees.

I

The person signing this CA on behalf of each Respondent certifies to EPA by his/her
signature herein that such Respondent, as of the date of this CA, is in compliance with the
provisionslofRCRA Subtitle 1,42 U.S.C. §§ 6991-6991m, and the District of
Columbia's federally authorized undergrotmd storage tank progrk set forth at 20 DCMR
§§ 5500 er.\ seq. at the Facility referenced herein.' I

The pfOvisions of this CAFO shall be binding upon Respondents,] and its officers,
directors, Jmployees, successors and assigns.

\

This CAFq shall not relieve Respondents of their obligation to comply with all
applicable provisions of federaL state or local law. nor shall it be tonstrued to be a lUling
on, or determination of, any issue related to any federal, state or 16cal permit, nor does

I
I
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10,

11.

12,

13,

14.

15.

16.

this CAFO constitute a waiver, suspension 0)' modification of tile requirements ofRCRA
Subtitle I! 42 U.S.c. §§ 699l-699Im, or any rcgulations promulgated thereunder.

complaiLt shall have the right to institute further actions to ricover appropriate relief if
Complairiant obtains evidence that the information provided andlor representations made
by RespoJ1dents to EPA regarding matters at issue in the CAFO: are false or, in any
material r~spect, inaccurate, Respondents are aware that the submission of false or
miskadink information to the United States government may sJbjcct Respondents to
separate tivil and/or criminal1iability,

Respondlts agree not to deduct for civil taxation purposes the civil penalty specified in
this Cons~ntAgreement and the attached Final Order.

EPA has liven the District of Columbia prior noticc of the iss~ec of this CAFO in
accordanc'e with Section 9006(a)(2) of RCRA, 42 V.S.c. § 699je(a)(2).

FlcTUAL ALLEGATIONS AND COl'"CLUSIONS
I

OF LAW

The Findiigs of Fact and Conclusions of Law set forth in the cJrnPlaint are incorporated
into this Consent Agreement as if fully set forth at length herein! subject to Paragraphs 2

, '

and 3, above,

CIVIL PENALTY

In settlement ofCompJainant's claims for ch'il penalties for the riolations alleged in the
Complaint" Respondents agree to pay a civil penalty in the amount of Thirty Five
Thousand poliars ($35,000.00), The civil penalty amount is duJ and payable
immediately upon Respondents' receipt ofa true and correct eoJy of this CAPO. If
Respondtrit pays the entire civil penalty of Thirty Five Thousand Dollars ($35,000,00)
within thirty (30) calendar days of the date on which this CAFO lis mailed or hand­
delivered tp Respondents, no interest will be assessed against Rispondcnts pursuant to 40
C.F.R. § 13.ll (a)(I).

Pursuant rJ31 U.S.c. § 3717 and 40 C.F.R. § J 3.1 L EPA is entitled to assess interest,
administrative costs an'd late payment penalti'es on outstanding d~bts owed to the United
States and ~ charge to cover the costs of processing and handling a delinquent claim, as
more fully idescribed below.

In accordance with 40 c.P.R. § 13,1 I(a), interest on any civil penalty assessed in a CAPO
bcgins to abcrue on thc datc that a copy of the CAFO is mailed oj. hand-delivered to the
Respondents. However. EPA will not seek to recover interest oJ aqy amount of such
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c.

b.

17.

18.

19.

20.

civil penalty that is paid within thirty (30) calendar days after tlje date on which such
interest b1egins to accrue. Interest will be assessed at the rate of\the United States
Treasury rax and loan rate in accordance with 40 C.F.R. § 13 .11(a).

The costs of the Agency's administrative handling of overdue dlbts will be charged and
assessed inonthly throughout the period a dcbt is overdue. 40 CI.F.R. § l3.11(b).
Pursuant to Appendix 2 of EPA's Resources Management Directives - Cash
Manage,),ent, Chapter 9, EPA will assess 11 $15.00 admjnistrati~e handling charge for
administr~tive costs on unpaid penalties for the first thirty (30) day period after the

I ,

payment is due and an additional $15.00 for each subsequent thirty (30) days the penalty
remains Jnpaid.

A late paJrnent penalty of six percent per year will be assessed monthly on any portion of
a civil perlalty which remains delillquent more than ninety (90) dalendar days. 40 (F.R.
§ 13.11 (c). Should assessment of the penalty eha"ge on a debt bb required, it shall aceme
from the flrstdaypayment is delinquent. 31 C.F.R. § 90l.9(d).

The afore~aid settlement amount was based upon Complainant's consideration of a
number of factors, including, but not limited to, the statutory faclors of the seriousness of
Respondehts' violations and any good faith efforts by Respondebts to comply with all
applicable! requirements as provided in RCRA Section 9006(e) ~nd (e), 42 U.S.C.
§ 6991e(c) and (e), and with EPA's Penalty Guidance for Violations ofUST Regulations

,

("UST Guidance") dated November 4, 1990.

Respondeh.s shall pay the amount described in Paragraph 14, abOve, by sending a
certified ot cashier's check payable to the "United States TreasurY," as follows:

I I
a. All payments by Respondents sl,all reference Respondents' name and address, and

thel Docket Number of this action, i.e., RCRA-03-200S-0t30;

All checks shall be made payable to "United States rreaISUry";

Alllpayments made by check and sent by regular mail shall be addressed and
mailed to:

U.S. Environmental Protection Agency-Fines and Penalties
Cincinnati Finance Center
P.O. Box 979077
St Louis, MO 63197-9000

Contact: Natalie Pearson, 314·418-4087

JAN-28-2009 11:55 3019723137 97% P.05
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I I
All payments made by check and :ent by overnight delivlry service shall be
addressed and mailed to: I

I u.s. Envirorunental PTOtcction Agency-Fines an1 Penalties
U.S. Bank I

100S Convention Plaza
Mail Station SL-MO-C2GL I

St. Louis. MO 6310 I

PAGE 05

e.

f.

CTtact: Natalie Pearson, 314-418-4087

Alii payments made by electronic wire transfer shall be directed to:

I Federal Reserve Bank of New York II

ABA = 021030004
Account = 680 I0727
SWIFT address = FRNYVS33 I

33 Liberty Street
New York, NY 10045 I

I I
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental

Pr°1tection Agency" . I .

AUleleetronic payments made through thc automated clearinghouse (ACH), also
known as Remittance Express (REX), shall bedirecte<t td:

. I

I

Automated Clearinghouse (ACT-I) for receiving US currency
PNCBank
808 17th Street, NW
Washington, DC 20074
Contact: Jesse White 301-887-6548

ABA = 051036706
Transaction Code 22 - Checking
Environmental Protection Agency
Account 310006
CTX Format

g. On-Line Payment Option:

\ WWWYAY.GGV

Enter sio 1.1 in the search field. IOpen and complete the fonn.

I

I

I
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h. The customer service phone nwnbers for the above pa,ent centers are;

212-720-5000 (wire transfcrs. Federal Reserve Bank ofNcw York)
800-762-4224 (ACH/Wire Info. PNC Bank)

Additional payment guidance is available at

Regional Hearing Clerk (3RCOO)
EPA Region III
1650 Arch Street
Philadelphia. Pennsylvania 19103 - 2029. and

hnp://www.epa.gov/ocfo/finscrvices/make_aJa).1T1.ent_cin.htm

A copy of' Respondents' check or a copy of Respondents' electlnic transfer shall be sent
. I I I ISlmu taneous y to:

I

Louis F. Ramalho
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency - Region III
1650 Arch Street
Philadelphia, PA 19103-2029.

FULL AND FINAL SATISFACTION

21. This CAF10 constitutes a settlement by EPA of its claims for civil penalties pursuant to
9006(a) of RCRA. 42 U.S.c. § 699Ic(a), for the violations alleged in this CAFO.

RESERYAnON OF RIGHTS

22. EPA reserves the right to commence action against any person, iincluding Respondents, in
response 10 any condition which EPA detelmines may present an imminent and
substantiJI endangerment to the public health. public welfare, ot the enviromnent. In
addition, this settlement is subject to all limitations on the scop~ of resolution and to the
reservatidn of rights set forth i~ Section 22.18(c) of the Consolidated Rules of Practice.
Further. EPA reserves any rights and remedies available to it udder RCRA, the
regulatioJs promulgated thereunder, and any other federallaws!or regulations for which
EPA has jurisdiction, to enforce the provisions of this CAFO, following its filing with the
Regional 'Hearing Clerk.

JAN-28-2009 11:56
I

I
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23.

QTHER APPLICABLE LAWS I

Nothing in this CAFO shall relieve Respondents of any duties otherwise imposed on it by
applicable federal, state or local law and/or regttlations. I

I

24.

AUTHORITY TO BIND THE PARTIES

The undJsigned representative of each Respondent certifies that he or she is fully
authorized to enter into the terms and conditions of this Consent! Agreement and bind

I
such Respondent hereto.

ENTIRE AGREEMENT

25. This Consent Agreement and the attached Final Order constitute
l
the entire agreement and

understanding of the parties concerning settlement of the above-captioned action and
there are rio representations, warranties, covcnants, terms or conditions agreed upon
between the parties other than those expressed in this Consent A'greement and the
attachcd Final Order.

EFFECTIVE DATE

Carlos Horeasitas
Member

by:

by: Carlos Hore'asitas

Member i

Mid-Atlantic Petroleum Properties. LLC.

C~~·

I

This CAFO shall become effective upon tiling with the Regional Hearing Clerk.

I

Florida Avenue MAPP. LLC.

{U~

26.

For Respondent:

Date

For Respondent:

tJ/-.1.f-c 'l
Date

JRN-28-2009 11:56,

I
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For Complainant: u.s. Env r runental Protection Agency,
Region I

Louis F. a1bo i .

Senior Assistant Regional Counsel

Abrallan1 Ferdas, Director,
Land and Chemicals Divi~ion, EPA Region III

I

By:

After reviewing the foregoing Consent Agreement and other pertinent information, the
Waste and Chemicals Management Division, EPA Region lII, recomm~nds that tlle Regional
Administrator or itbe Regional Judicial Officer issue the Final Order att~ched hereto.

I

~W

JRN-28-2009 11:57

I
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UNITED STATES ENVIRONMENTAL PRoTEcnqN AGENCY
REGION III

1650 Arch Street
Philadelphia, Pennsylvania 19103

In the matter of. )
)

Florida Avenue MAPP, LLC., )
and )
Mid-Atlantic Petroleum Properties, LLC. )
12311 Middlebrook Road )
Germantown, Maryland 20874 )

)
Respondents, )

)
Florida Market Chevron
400 Florida Avenue, N.E.
Washington D.C

Facility.

U.S. EPA Docket Number
RCRA-03-2008-0430

i

Proceeding Under Section 9006 of thc
Resource Conservation and Recovery
Act, as amended, 42 U.S.c. Section
6991e

N
.-£)

FINAL ORDER
"=:~

: ."' (J\

Complainant, the Director, Land and Chemicals Division, U.S. ~nvironmental ~iotec@n
i ~

Agency - Region III, and Respondents, Florida Avenue MAPP, LLC., and Mid-Atlantic
! i

Petroleum Properties, LLC., have executed a document entitled "Consent Agreement" which I
I

hereby ratifY as a Consent Agreement in accordance with the Consolidated Rules of Practice

Governing the Administrative Assessment of Civil Penalties and the Revocation/Termination or

Suspension of Permits ("Consolidated Rules of Practice"), 40 C.F.R. Part 22. The terms of the
, ,

I '

foregoing Consent Agreement are accepted by the undersigned and incorporated herein as if set

forth at length.

NOW, THEREFORE, PURSUANT TO Section 22.18(b)(3) of the Consolidated Rules

ofPractice and Section 9006(c) and (d) of the Resource Conservation and Recovery Act, 42
I I
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U.S.C. § 699Ie(c) and (d) ("RCRA"), and having determined, based onthe representations of the
: i

parties in the attac~ed Consent Agreement, that the civil penalty agreed, to therein was based
,

upon a consideration of the factors set forth in Section 9006(c) and (e) of RCRA, 42 U.S.C.
, ,

I

§ 699Ie(c) and (e), IT IS HEREBY ORDERED that Respondent pay a civil penalty of Thirty
,

Five Thousand Dollars ($35,000.00) in accordance with the payment provisions set forth in the

I !

attached Consent Agreement and comply with each of the additional terms and conditions as

specified in the attached Consent Agreement.

The effective date of this Final Order and the accompanying Consent Agreement is the

date on which the Final Order, signed by the Regional Administrator of U.S. EPA Region III or
I
,

>1Cl~~~~;i~0~'~~-?7~)
/ William T. Wisniewski ( RAOO)

Acting Regional Administra
U.S. EPA, Region III

JAN 29 2009
Date: _

the Regional Judicial Officer, is filed with the Regional Hearing Clerk of U.S. EPA - Region III.
, '

I



CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on the date listed below, the original of the
foregoing Consent Agreement and Final Order was filed with the Regional Hearing Clerk,
U.S. EPA - Region III, 1650 Arch Street, Philadelphia, Pennsylvania, 19103-2029, and that a true
and correct copy was sent via first class mail to the following:

The Honorable Susan L. Biro (via Facsimile and Pouch Mail)
Chief Administrative Law Judge
Office of Administrative Law Judges
U.S. Environmental Protection Agency
Mail Code 1900L
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Alphonse M. Alfano, Esq. (via Facsimile and Overnight Mail)
Bassman, Mitchell & Alfano, CHTD
1707 L Street, NW, Suite 560
Washington, D.C. 20036

Louis F. Ra
Sr. Assistant sel
U.S. EPA-R
1650 Arch St et
Philadelphia, PA 19103-2029
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