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PERMIT APPLICATION — 21859

stated that they believe that re-routing the flow, as proposed in the original plan, would
adversely affect drainage and negate much of the increased capacity that Orange County
was trying to achieve.

(8) Individual and Organized Groups. Standard Alloys, an adjacent property owner,

submitted a letter, dated 20 December 2000, stating that their facility had been subjected to
flooding in the past, and that they were concerned that the original proposed work would
increase the likelihood of flooding. Standard Alloys requested that the Corps take localized
flooding into account in considering the permit application.

Mr. Kenneth C. Matthews, Jr., an adjacent property owner, submitted a letter dated

22 December 2000, objecting to the relocation of Tiger Creek propoged in the initial public
notice. Mr. Matthews submitted a second letter, dated 3 May 2000, in response to the first
interagency coordination notice, objecting to a proposed 20-foot. ditch along the shared
property line, objecting to the amount of 1ill that would be required to raise the site to
elevations required by code for hotels and other public buildings, and objecting to excavation
of wetlands to obtain fill material

Mr. H.P. Dubuisson, an adjacent property owner, submitted a letter, dated 6 January 2000,
objecting to the project, stating that the relocation of Tiger Creek would cause flooding in
Bonnor Slough, and upstream tributary to Tiger Creek.

¢. Consideration of Comments. The final revision of the proposed plan removes the
elements opposed by :he agencies and organized groups. Relocation of Tiger Creek has been
completely removed firom the plan, as has excavation of the wetlands. Flooding concerns
have been adequately addressed by removal of the proposed relocation. Furthermore, the
applicant has minimized impaczcs to the wetlands and maximized the use of the existing
uplands on the site.

d. Findings. We find that the applicant has taken all practicable steps to avoid and
minimize impacts to aquatic resources. We find that the applicant has adequately
addressed the concerns raised by the resource agencies, as evidenced by the no-objection
letters submitted by the agencies in response to the final plan. We find that the current
plan is the least damaging practicable alternative, and that the applicant will adequately
compensate for unavoidable impacts. The following gpecial conditions will be added to the
authorization:

1. The permittee will purchase 5 credits from the Neches River Cypress Swamp
Preserve mitigation bank prior to the start of construction in the permit area.
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9. The permittee will submit documentation to the Corps Galveston District,
verifying that 6 credits were purchased from Neches River Cypress Swamp
Preserve mitigation bank, prior to the scart of construction in the permit area.

e. Conclusion. We have reviewed and evaluated, in light of the overall public interest,
the documents and factors concerning this permit application;as well as the stated views of
other interested Federal and non-Federal agencies and the concerned public, relative to the
proposed work in waters of the United States. This evaluation is in accordance with the
guidelines contained in 40 C.F.R. 230 pursuant to Section 404(b) of the Clean Water Act.

Based on our review, we find that the proposed project is not contrary to the public interest
and that a Department of the Army permit should be issued.

FOR THE COMMANDER:
Iy,
BENNETT

20 Oct 00 d&ux%M

(Date) DON NANNINGA
Chief, Evaluation Section
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DEPARTMENT OF THE ARMY PERMIT

Permitice Mr. Henry B. Stevenson, Jr,

Permit No. 21859

Issuing Office _Galveston District

NOTE: The term "you" and its derivatives, as used in this permit, means the permitiee o any future transferce, The term “this office" refers to
the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of
that office acting under the authority of the commanding officer,

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: To fill 0,99 acre of wetlands and construct two crossings of Tiger Creek. As mitigation for unavoidable impacts, the
applicant will purchase 5 credits (i.e. 5 acres) from the Neches River Cypress Swamp Preserve Mitigation Bank  The project will be conductred
in accordance with the attached plans in three sheets.

Project Location: On Tiger Creek and asse iated wetlands at the 1000 Block of West Freeway Boulevard situated sout'iwest of the intersection
ol Interstate Highway 10 with Church Road, at Latitnde 30°07°06” and Longitude 94°01°58” in Vidor, Orange County, Texas.

[Z(,“‘G o0
Permit Conditions: 1), 0 \

General Conditions: [\/ﬂ
1. The time limit for completing the work authorized ends on 31 December 2005 . If you find that you need more time
to complete the authorized activity, submit your request for a time extension to this office for consideration at least one month before the above

date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and conditions of this permit.
You are not relieved of this requirement if you abandon the permitted activity, although you may make a good faith transfer to a third party in

compliance with General Condition 4 below. Should you wish to cease o maintain the authorized uctivity or should you desii» to abandon it
without a good faith transfer, you must obtain a modification of this permit from this office, which may require restoration of the arca.

3. If you d’scover any previously unknown historic or archeological remains while accomplishing the activity authorized by this permit, you
must immediately notify this office of what you have found. We will initiate the Federal and state coordination required to determine if the
remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic Places,

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A})
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4. If you sell the property associa’ed with this permit, you must obtain the signature of the new owner in the space provided and forward a capy
of the permit to this office to validate the transfer of this authorization,

5. 1f a conditioned water quality certification Las been issued for your project, you must comply with the conditions specified in the certification
1 special conditions to this permit. or your convenience, a copy of the certification is attached if it contuins such conditions.

6. You must allow representatives (rom this office to inspect the authorized activity al any tirie deemed necessary 1o ensure that itis being or
has been accomplished in accordange with the terms and conditions of your permit.

£pecial Conditions:

. The permitice will purchase S credits from the Neches Kiver Cyp: »ss Swamp Preserve initigation bank prior (o the start
of construction in the permit area.

2. The permittee will submit documentation to the Zorps, Galveston District, verifying that 5 credits were purchosed from
Neches River Cypress Swamp Preserve mitigation bank prior to the start of construction in the permil arca.
Further Information:
1. Congressional Authorities: You have been auinorized to undentake the activity described above pursuant to:
{  duction 10 of the Rivers and Hurbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Tiear, Water Act (33 U.5.C, 1344),
( ) Section 107 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization,
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
¢. ‘This permit does not authorize any injury to the property or rights of others.
d. This permit does now authorize interference with any existing or proposed Federal project.
3, Limits of Federal Liability. Inissuing this permi, the Federal Government does not assume any liability for the followit:
a. Damages to the permitted project or uses thereof us a result of other permitted or unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermiited activities or structures caused by the activity
authorized by this permit.

d. Design or constiuction deficiencies associated with the permitted work.

(5]
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e. Damage claims associated with any fifture modfiication, suspension, or revocation of this permit.

4. Reliunce on Applicant’s Data: The determination of this offive that issuance of this permit is not conirary to the public interest was made in
reliance on the information you provided.

.. 5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances warrant. Circumstances
that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit,

b. The informatiun provided by you in support of your permit application proves to have been false, incomplete, or inaccuraie (See 4 above).

- e

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is approprinte to use the suspension, modification, and revocation procedures contained
in 33 CFR 325 7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures provide
for the issuance of an administrative order requiring you to comply with the terms and conditions of your permit and for the initiation of legal
action where appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail to comply with such
directive, this office may in certain situations {such as those specified in 33 CIFR 209.170) aceomplish ihe corrective measures by contract or
othe,wise and bill you for the cost.

6. Extensions. General condition | establishes a time limit for the completion of the activity authorized by this permit. Unless there are
circumstances requiring cither a prompt completion of the authorized activity or a reevaluation of the public interest decision, the Corps will
normally give favorable consideration to a request for an extension of this time limit,

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

R Disg 200

(PERMITTE {DATE)
MR. HENRY R. STEVENSON, JR.

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.,

cz ‘Z éé Ef_ ‘2 4 OCT 2000

(DISTRICT ENGINEER) (DATE)
BRUCE H. BENNETT, LEADER

NORTH EVALUATION UNIT

FOR COLONEL NICHOLAS J. BUECHLER

When the structuses or work authorized by this permit are still in existence at the time the propenty is transierred, the terms and conditions of
this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferce sign and date below.

(TRANSFEREE) (DATE)
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HENRY R. STEVENSON, JR.
- 2085 GALWAY
VIDOR, TEXAS 77662 2/ 270 / of

U.S. ARMY CORPS OF ENGINEERS November 1, 2000
MR. JOHN YAGECIC, P.E,
P.O. BOX 1229 A A

GALVESTON, TEXAS 77553-1229

RE: Permit No. 21790 authorizing the retention of fill placed in 1.58 acres of wetlands
located in Orange County, Texas.

Dear Mr. Yagecic,

On April 10, 2000, Permit No. 21790 was issued to Henry R. Stevenson, Jr. The
Permit was to allow me to retain fill placed in 1.58 acres of wetlands to construct a
mobile home retail sales facility.

And whereas, mitigation for this impact was to place 7.90 acres of wetlands into a
Conservation Easement. I was unable to obtain a conservation easement covering this
tract of land. Now it is my desire to withdraw the 7.90 acres of wetlands as mitigation for

the 1.58 acre impact.

The only mitigation available fer this project is mitigation bank credits. Please
allow me to amend Permit No, 21790 .c allcw the purchase of 8 credits from the Neches
River Cypress Swamp Mitigation Bank (NRCS) located in Jefferson County, Texas. The
NRCS is owned and operated by Wetland Mitigation Replacement of Southeast Texas
(WMRST). WMRST has agreed to set aside 8 credits from its 367 available bank credits
to offset the requirements of Permit No. 21790.

Please review my proposal and let me know if it is acceptable to you and the
Corps of Engineers.

Sincerely,

LTI 7. b 4o g

Henry R' Stevenson, Jr.
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* Complainant's Ex. 46 : ' FILE c o e
DEPARTMENT OF THE ARMY UPY
GALVESTON DISTRICT. CORPS OF ENGINEERS
PO, BOX 1229

GALVEBTON, TEXAS 778853-1229

ATTENTION OF. February 20, 2001

Evaluation Section

SUBJECT: Permit No. 21790(01)

Henry Stevenson
2085 Galway Drive
Vidor, Texas 77662-2954

Dear Mr. Stevenson:

Your November 1, 2000 request to amend permit 21790 to purchase 8 acre-credits
from the Neches River Cypress Swamp Mitigation Bank, to compensate for impacts to
i 3.79 acres of wetlands on your project site is approved. Pursuant to Section 10 of the
Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act. Permit 21790
was issued on April 17, 2000 and authorized the retention of fill material placeri into
1.58 acres of adjacent, forested wetlands and to place new fill into 2.21 acres of
wetlands to construct a mobile home retail sales facility. Orig:nally, you proposed to
place 7.90 acres of wetlands in the “Duck Roost” area into a conservation easement.
The permit site is located at the Bonner Turnaround, approximately 6,200 feet
southwest of the intersection of Texas State Highway 105 and Interstate Highway 10,
on the north side of IH 10, at 1200 West Freeway, near Vidor, in Orange County, Texas.

All work is to be performed in accordance with the enclosed amended plans in 3
sheets and the original permit conditions, including the permit expiration date of
December 31, 2005, which remain in full force and effect. Please note the Notification
of Administrative Appeal Options regarding this authorization as enclosed. This
authorization is based on a preliminary jurisdictional determination. In addition to the
original permit conditions, the following special conditions are added to your
authorization to replace the special condition in the original permit authorization:

1. The permittee will purchase 8 credits from the Neches River Cypress
Swamp Mitigation Bank prior to the start of construction in the permit area.

2. The permittee will submit documentation to the Corps Galveston
District, verifying that 8 credits were purchased from the Neches River
Cypress Swamp Mitigation Bank, prior to the start of construction in the
permit area.
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-,

Please notify the District Engineer, in writing, upon completion of the authorized
work. A pre-addressed postcard has been enclosed for your convenience.

FOR THE DISTRICT ENGINEER:
‘h‘-‘ Q A Qﬂa—'
Tracy C. Orr
Leader, North Evaluation Unit
Enclosures

Copies Furnished:

Eighth Coast Guard District, New Orleans, LA

U.S. Fish and Wildlife Service, Houston, TX
Texas General Land Office, Austin, TX
Texas General Land Office, La Porte, TX

Louisiana Department of Natural Resources, Coastal Management Division, Baton
Rouge, LA

Trinity River Authority, Livingston, TX
Northern Area Office, Galveston, TX

Agent: D, P. Consulting Engineers, P. O. Box 2085, Vidor, TX

Page 52 of 171




mp— S W e R S

Ginants Ex 46 PERMITTED PLANS

a1790¢01) ' . T QUADRANGLE
Henry Stevenso r AR E?&ASQ AUG 13 1609

27 Nov 0D 7.5 MINUTE SERIES (TOPOGRAPHIC)
poge [of 3

. 94000
02 130207 30"

atlaie r" . i --:l
N F5-4 ".amm’...__ﬁ
Sy i .

i ! :ﬁ;k“u—._r 4

6

Im-&! -
. |
1 m:‘.l_
,® . 19T “ima
Rl PO -
e OB e
{ . e Mo
;; . Yoo v o
. .
5 - ......-\ 3 g J8T,
. LT T CURT S !‘l o s |
“esns o a wemee _:."‘;r'li';_ =
rodlo e o~ c..ﬁ
o 1 . PR o
L ""-'i . . e
¥ .‘_. aw ¥
» '\ :- . > {660 000
.s PRreey FEET ISOUTH CENTRAL)

T s [
ST = 118

328

—
-,

- ‘,\3:\\

.- l:‘} " ..

J ,...-i:-:'?;'\-\ e \ \
e A E%gg' 53,0f 171
= ,‘\\\ :*TQB L AFS~




TR ST e O e T M

PERMITTED PLANS

—
i (¥
W
A
L
Lllﬂ;w_l:;fo

ZITQ0 0! )
H 0 Stevensorn)
27 NPV 00

oo J-D.b. __..__lcmmm nv-___P..-C__:.!.'.-.__.[mu:.u. =12 '!"C‘gﬁ & OFS Paqe 54 of 171

suaxcr, ACR-LP TRACT -~ ADJACENT TO 1H-19, VIDOR, TEX




e T T AT T T XY ST ST PR T

Tz
Complainant's Ex. 46
mL kf . J= -
ga: cLon PERMITTED PLANS
ALL.Q_,
SERVICE AREA MAP
r""’é‘z R 1 R Tl T f B _\mnqmm = )
' “&% s ﬁ)m \
1818 P2 P\ 4| LG Srraso) , ) 2V i g
SELINALRL o N\) ] Browndell 8]
5 A ) 1) : ©w e 592 8 AM_F-
T ' LIS ] 3 = - 63 11 F‘.Jrr B
; i .) 5 wiergate t-ﬂY Pic'
l: ockland \> 2800 Farrs’ \ie 2 ufkevil .lll " i
‘{745 . 2 b 4 s s
argm (174 28 apec]ls 63 o é
hester idlifes NfY
"5:' Colmesnel S?:i‘:;:i‘gcﬂgl;e:: 2 5: N EW L S B
A o Holly, TNE o
. 287 256Fam B\ 7 | (35) spmes P8 ewton
v : Stainhagen A poganvil
et L BAM AND QOUCEnO g Lak i
eggep AousHATTA (258 » Town Bluff o : 190 b
INDIAN @ Lo 1746 p—"— - diAy \ Pine A oA
SERVAFION e oodville M A olia 005 7 ﬁ]‘ SGrove__ =7 ’
Livingston ¥x[=2 190)6AR0EN 69 5 T = el Sl (1) S
; = 89 (igi3] W 1013 ! leakwood .
2, c ; : ! i o £. 0. SIEC W s '
146 '.\'-:? a'__\.“l:by i ¥i £ R illister Kirbyville .0.81 ; 1
‘codih %b Dail§dsville B81G THICKET ‘Call Trout efee |
chwa {; | Warren Fred d'“ 1004 'c
2665 343 e R i 1942 lunction < ™ 3
22\ 1 THRKET ™" (2D NaTI NALY) 0 16 ~/ |
PRE} > villdgé Mills . ot e}‘b' | 27
p) : (| AT r;eszﬁf W
8 943 4 SEyAE Bcssrrav g %
i 85‘0{[ 8y Votaw H 31 PRESERVEI/&. e 751 =~ Qﬁo
» i3] fiana ~ AW und .
N\ - 1sland 7003 92 AV .
aybur Thicket Kountze . 1y o o 12}
m—\- ¥ \20 Hardin (5} ) e 22468] \40 Sthek |
d \T:; N ] i TS n}o i \ 7 pREvadale 8] A\ S Houston
-C 1 05] (f:;: ) -’p/;’ r 'a"éaﬁ; 18 8) 96 B\ 2 ife [
£ R"'Taﬁ‘f 105 N e -&’}i'!:f*l" 4 13 g 105 { ,..f..!. Ay 109 n
Moss HIl RS g;;"" L i & A2802 %) Vinton
= & ™ 3 P
a 16 J-_Jc. \ !""‘. Rose Hill 3& y C:pﬁ’sat 12 aurice “ET b i o
- ¥ T 3 i E
5\ ardin X (3¢ 1 \b‘-*““ o X REA N /g" y
Grayburg = A’ .
<engficky 5149384 Daishia { ﬁ’NTL& 0 Id{g pineh st oT ra“ge,]r -
y o : T ol i - _Gult | Intrac
ton 6 (1 F [Ames e N & U7) Orangefield WeSt (et
- Rgywood Devers \dom‘! q() {“E RS 3 Port Bridge 7)Orapge .
Lie v o China g City
¥ | 7 2 i
770 I 365 ! erla A 2
16| @] e 561 : e | % : &
L \1 i 24 366}V P &
: \ 761 | 1410] %1408 v/ -’;."):, AL @
= . & iy 1 N X i} i 33
:lleiheu winfre T_ e ankamef _.l ﬂizshir 3 : :‘s .I {L-IA L )f ‘)-\O‘C (' I ; y
> %s “E 71 2 — % eniry Stevenson
AN I\ ey, " J.D. Murpilrci&V' @7 NOov 0O \
N s pACY . <
stovel /@ PagRagesbef 1 S




ORI g

_ d.p. CONSULTING 1060
R\ ENGINEERS, INC. TR

May 22, 2001

Ms. Kim McLaughlin

DEPARTMENT OF THE ARMY

Galveston District Corps of Engineers
P. 0. Box 1229

Galveston, Texas 77553-1229

RE: SONNY STEVENSON-ACRLP - OUR JOB NO. 200-235

Dear Ms. McLaughlin:

Enclosed please find Application for Department of the Army
Permit and two drawings for proposed fill of 6.40 acres in
the 1000 block of West Ireeway Boulevard, Vidor, Texas.

Please vreview same and contact us if you desire additional
information.

Sincerely,

William V. Larrai;P P.E.

WVL/1lr

Enclosures (3)

P.O. LRAWER 2085 VIDOR, TEXAS 77670 FAX 400/768-3490




MummoﬁMonmmw OMB APPROVAL NO. 0710-0003
' Job 200-225 | Expices June 30, 2000

PRIVACY ACT STATEMENT

Authority: 33 USC 401, Seotion 10; 1413, Saction 404. Principal Purpose: Thess laws require permits authorizing sctivities In, or affecting,
navigable waters of the United States, mmuwwmmmwmummsm and the tranaportation of dredged
matecial for the purposs of dumping it into ocesn waters. Routine Uses: Information provided on this form will be used in svnluating the application
for a permit. Discloours: m«rmwhm If information Is not provided, howaver, the permit application csnnot Iy

processed nor cen a permilt ba lssusd

One sat of originel drawings or good reproducible copies which show the location and cheractsr of the proposad activity must be sttached to thie
mpplication (see sample drawings and instructions) and be submitted to the District Enginesr having jurisdiction over the location of the proposad
activity. An sppiication that Is not completed in full will ba retumed.

2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION

1. APPLICATION NO.

COMPLETED
s 24
WEW
6. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE fan sgpent is nor -aquired
ACRLP- HENRY R. "SONNY" STEVENSON DAVID C. PERRELL, P.E.
6. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS
2085 Galway P. O. Drawer 2085
Vidor, Texas 77662 Vidor, Texas 77670
2. APPLICANT'S PHONE NOS, W/AREA CODE 10. A !
a. Residonce (409) 769-6088 a. Residence (409) 962-2599
b. Business (409) 893-2541 b. Business (409) 769-0592
11, STATEMENT OF AUTHORIZATION
| hereby authorize, David C. Perrell to act in my bahalf as my agent in tha processing of this application and to

furnish, upen requast, supplemental information in support of this permit application.

j‘ h’k-rqﬁ 200

ANT'S SIGNATURE i ATE

NAME, LOCATION AND DESCRIPTION O'F PROJECT OR ACTIVITY
12. PROJECT NAME OR TITLE (ses instructions)

Manufactured Home Sales and Service

13. NAME OF WATERBQODY, IF KNOWN #r aposicatie) i4, PROJECT STREET ADDRESS iir appicable)
of West Freeway Boulevard
Tiger Creek 1000 Block ¥

16. LOCATION OF PROJECT

Orange Texas
COUNTY STATE

Property site is located in M. J. Brake Survey

16. OTHER LOCATION OESCRIPTIONS, IF KNOWN, fsee instruciions)
west from Church Street, Vidor,

(A-35), Orange County, Texas, south of IH-10 600 ft.

Texas.
17. DIRECTIONS TO THE SiTE  From the intersection of IH-10 and Farm Road 105 west on Service Road

2.3 miles to Asher Turn-Around and back east a distance of 0.8 miles to center of IH-10
Frontage. Site is wooded to an area previously cleared and filled under Corps Permit

No. 21859.

_Job _200-235

ENG FORM 43456, Jul 97 EDITION OF FEB 94 18 OBSOLETE. Page-ST Qb ncecwon




o _Job 200-235

2

. Nature of Actiity (oscien o ot moes siurss_ Site is 10 be cleared of trees and vegetation and filled |
- consisting of 6.80 acres . Exclusive of proposed ditch across property, fill is composed
of clayey materials hauled to site, spread and compacted.

19. Projec ; . \ = The pur of project is to enable construc-
0jact Purpose (Osscribe tha reason oc purpose of the pioject, 3ea instructiona) purpose p‘l’he for this facility

tion of Sales & Service Facilities for Manufactured Homes.
has been influenced by proposed construction of major drainage ditch and proposed

construction of FM 299 (by pass).

» Pilii®als

Il site with silt fence

20. Reagon(s] for Discharge Erosion control will be provided for perimeter of i
or hay bales placed to retain/filter possible runoff.

Type(s) of I aterial Baing Discharger’ and the Amount of Each Typa in Cubic Yards

21:
None.
22. Surface Area in Acres of Wetlands or Othar Waters Filled fsee instnctions)  Site c-:onsists of 6.40 acres of wetland
divided by Tiger Creek channel (40 bottom, 55' top).
No X IF YES, DESCRIBE:l'HE COMPLETED WORK

23. Is Any Portion of the Work Already Complete? Yes ..

Addresses of Adjoining Proparty Ownars, Lesseas, Etc., Whose Property Adjoins the Waterbody ii:; mora than can be sntarad here,

please attach a supplemental list). Beginning at 1H-10 going southwest side:
1. Kenneth C. Matthews, 1280 Cherokee Lane, Beaumont, Texas 77702.

2. Standard Alloys & Mfg., P. O, Box 969, Port Arthur, Texas 77640.

24,

East side ACRLP, 516 ORCHARD STREET, PORT NECHES, TEXAS 77651.

List of Other Certifications or Approvals/Denials Received from other Federal, State or Local Agencies for Work Described in This Application.

25,
DATE APPLIED  DATE APPROVED DATE DENIED

AGENCY TYPE APPROVAL® IDENTIFICATION NUMBER

N ONE.

“Would include but is not restricted to zoning, building and flood plain permits

26. Application is hareby made for a parmit or permits to authorize the work described in this application. | certify that the information in this
application is complete and accurate. | further cartify that | possess the authority to undertake tne work described herain or am acting as the

duly authorized agent of the applicant.

om ? 3 LI
SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT CATE

The application must be signad by the person whe desires to undertake the proposed activity (applicant) or it may be sign d by a duly
authorizad agent if the statement in block 11 has been fillad out and signed.

18 U.S.C. Section 1001 provides that: Whoaver, in any manner within the jurisdiction of any department or agency of the United States
knowingly and willfully falsifles, conceals, or covars up any trick, scheme, or disguises a material fact or makas any false, fictitious or
fraudulent statements or representations or makes or uses any false writing or document knowing same to contain any false, fictitious or

fraudulent statements or antry, shall be fined not more than $10,000 or imprisonad not more than five yeara or both,

Pa f171
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wComplainant’'sTExrd48—" ARSI, Bl e
e PE-RE
DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINKERS
: P.0. BOX 1220
% o GALVESTON, TEXAS 77883-1229
NEPLY TO November 20, 2001
L) N or.
Evaluation Section
SUBJECT: Withdrawal of Permit Application No. 22403
Henry Stevenson
2085 Galway
Vidor, Texas 77662
Dear Mr. Stevenson:
This letter is in reference to your request for authorization to fill approximately 6.40
acres of wetlands located adjacent to Tiger Creek, at the 1000 Block of West Freeway
Boulevard, in Vidor, Orange County, Texas.
In a letter, dated October 12, 2001, we informed ycu that if we did not receive your
response to concems raised during the public notice comment period within 30 days,
your application would be withdrawn. As of the date of this letter, we ¥ av& not received
the information we requested. Therefore, your epplication for Permit ¢ ,2403 is
withdrawn, This withdrawal is without prejudice ‘0 your right to reapg'y 2 a later date. |
am returning your application for your dispositicn.
If you have questions or require additional information, please contact
Kimberly McLaughlin at the letterhead address or by telephone at 409-766-3936.
Sincerely,
K.
ENNETT
BRUCE H. BENNETT PR A

Leader, North Evaluation Unit

Enciosure

Copy Fumished:

d.p. Consulting Engineers, Inc.
P.O. Drawer 2085

Vidor, Texas 77670

AGENT
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P.O. BOX 1229
GALVESTON, TEXAS 77553-1229

ATTENTION OF November 13, 2001
Compliance Section

SUBJECT: I-4415; Unauthorized Fill, North of the Interstate 10, Tiger Creek Intersection,
Near Vidor, Orange County, Texas

Mr. Henry R. Stevenson, Jr.
2085 Galway
Vidor, Texas 77662

Dear Mr. Stevenson:

This concerns our investigation of the placement of fill material into adjacent wetlands
on a site that the Williams Brothers Construction Company, Inc. plans to use for an asphalt
plant. The site is located approximately 1.3 miles northwest of the Tiger Creek, Interstate 10
intersection, near Vidor, Orange County, Texas.

Our November 1, 2001, and November 8, 2001, investigations indicate an undetermined
acreage of adjacent wetlands were mechanically landcleared and then filled. These wetlands
are adjacent to Tiger Creek and the Neches River, which are both waters of the United States.
The Corps of Engineers regulates the discharge of dredged or fill material into waters of the
United States under Section 404 of the Clean Water Act. The mechanized landclearing of
wetlands and the placement of fill material into wetlands was done without a valid
Department of the Army Permit and is a violation of Section 404.

The wetlands met the hydrophytic vegetation, wetland hydrology, and hydric soil criteria
of the 1987 Corps of Engineers Wetland Delineation Manual and are contiguous with Tiger
Creek and the Neches River, which are waters of the United States. This approved
jurisdictional determination, based on our review of recent maps and aerial photographs and
our November 1, and November 8, 2001, site inspections, is valid for 5 years from the date of
this letter unless new information warrants a revision prior to the expiration date.

This unauthorized work occurred even though you have previous knowledge of the
Clean Water Act through activities located on your propertics. A Department of the Army
After-the-Fact permit (21790) was issued to you on April 8, 2000, to retain fill placed in
wetlands adjacent to Tiger Creek. Also, you have a current Department of the Army permit
application (22403) on file with the Corps of Engineers to fill 6.4 acres of wetlands adjacent
to Tiger Creek. Furthermore, additional work occurred after you received a verbal
notification of this violation during our November 1, 2001, site inspection.

Therefore, 1 issue this cease and desist order to halt any further unauthorized activity in
waters of the United States, including adjacent wetlands. If further unauthorized work is
performed after the receipt of this order, I must seek immediate legal action to halt such
activities.

Page 61 of 171




¢ Tf—ind

Complainant's Ex. 46 WILLIAMS/1c/3912
‘ CESWG~PE-RC

295

You are requested to submit a letter of comments explaining why the work was
performed without a valid Department of the Army permit. Some of the specific information
that we require from you is a statement as to the reason you continued to violate Federal
statutes with previous knowledge, when the work started, the name(s), address(es) and
telephone number(s) of any contractor(s)/consultant(s), and any additional information that
you wish to provide. If we do not receive a written response from you within 30 days after
the receipt of this letter, we will proceed with the appropriate action toward resolution of the
matter based on the information in our files. If you have any questions, please reference case
number 1-4415 and contact Mr. Andy Williams at the letterhead address or by calling

409-766-3912.

Sincerely,

Casey Cutler

Chief, Compliance Section
Copy Furnished:
Mr. James B. Bressner ;(;:ECF;IT g%ﬁ%
Williams Brothers Construction Company, Inc. 7001 0360 0002 7408 7827

3800 Milam
Houston, Texas 77006

Mr. Troy Hill

Chief, Marine and Wetlands Section
Environmental Protection Agency
1445 Ross Avenue, 6WQ-EM
Dallas, Texas 75202-2733

VA

AVIDSON
CESWG-PE~RC

(&

|
CUTLER
CESWG-PE-RC
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CESWG-PE-RC (1145) 16 April 2002

MEMORANDUM FOR THE FILE

SUBIJECT: Penalty Assessment for ACR, LP, (ACR) Case [-4415

1. At the request of the Department of Justice, we prepared this penalty assessment for a Section
404 of the Clean Water Act violation against ACR (see enclosures 1 & 2).

2. Project Description: ACR owns and leased property to the Williams Brothers Construction
Company, Inc (Williams Bros.). Williams Bros., with the approval and concurrence of ACR
filled approximately 6.43 acres of forested wetlands and mechanically landcleared and/or
excavated 5.52 acres of forested wetlands. All of the impacted wetlands are adjacent to Tiger
Creek and the Neches River. These activities were conducted without a Department of the Army
(DA) permit. The project site is located approximately 1.3 miles northwest of the Interstate
Highway 10, Tiger Creek intersection, near Vidor, Orange County, Texas.

3. History: On 01 August 2001, Williams Bros. leased an 18.0-acre parcel of land from ACR.
This property was leased from ACR to construct a hot mix asphalt plant. Land clearing and the
placement of fill material into wetlands occurred after 01 August 2001, Williams Bros. also land
cleared and/or excavated two additional tracts of land adjacent to the hot mix asphalt plant site.
There was a direct discharge of fill material into approximately 6.43 acres of adjacent
bottomland hardwood forested wetlands and 5.52 acres of adjacent bottomland hardwood
forested wetlands were mechanically landcleared and/or excavated. According to statements
made to the Corps by Williams Bros. personnel, Mr. Sonny Stevenson, a partial owner of ACR
informed Williams Bros. representatives that previously a Corp employee indicated that there
were no wetlands on the asphalt plant site. Regulatory procedures of the Corps do not provide for
verbal jurisdictional determinations and no documentation was provided to the Corps to verify
any such statement. No documentation exists in the Galveston District’s files indicating that any
District personnel ever made any such analysis or statement. This property is a part of a 2,500-
acre tract owned by ACR that is comprised of a mosaic of bottomland hardwood wetlands that
ACR potentially hopes to develop in the future. Bottomland hardwood forests are among the
most high quality ecologically important habitats in Texas. These forests provide a nucleus from
which many resident and migrant wildlife species radiate out to adjoining upland sites. In Texas,
about 60% of these original floodplain forests have been converted to uplands.

A DA permit was neither applied for nor issued for these unauthorized filling activities. The
activities resulted in a violation of Section 404 of the Clean Water Act (CWA). ACR has an
extensive knowledge and history with the Corps permit program. Mr. Henry (Sonny) Stevenson,
who owns % interest in ACR, was the primary point of contact for ACR on this project along
with Williams Bros. During this violation, Mr, Stevenson, was also hired by the Williams Bros,
as an equipment operator. At that time, a Corps employee specifically told Mr. Stevenson that
the jurisdictional work/filling that he was doing on earthmoving equipment was unauthorized,
and suggested that Mr. Stevenson voluntarily stop work. The unauthorized filling activities did
not cease. According to statements made to the Corps by Williams Bros. personnel, Mr.
Stevenson was also the individual who stated a Corps employee said there were no wetlands on

the property. Previously, acting as the agent for ACR, Mr. Stevenson had one confirmed
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violation, received one After-The-Fact permit, and one permit amendment for the After-The-Fact
permit. He also received an Individual Permit for Section 404 activities and had two previous
Section 404 determinations. Finally, Mr. Stevenson applied for an additional Individual Section
404 permit, but the permit application was withdrawn for failure to submit the necessary

information.

4. EPA Penalty Assessment Calculation: The EPA Final CWA Section 404 Civil
Administrative Penalty Settlement Guidance dated 14 December 1990 was used to calculate the
"minimum penalty" assessment. These included: the Economic Benefit of Noncompliance;
Environmental Significance and Compliance Significance of the violation using the Section 404
penalty matrix; and any suggested relevant adjustment factors (recalcitrance, ability to pay, and
litigation considerations). The EPA suggested minimum penalty range is $15,001 to $40,000.

Additionally, the settlement team used the EPA’s 21 December 2001, Revised CWA Section 404
Settlement Penalty Policy. While the assessment factors remained similar to the 1990 penalty
assessment guidelines, the overall weights of the factors considered increased considerably.
Under the 2001 assessment, the final suggested “minimum penalty” is $124,200. The
assessment team felt that this was excessive for a “minimum” penalty. Both the 2001 and 1990
penalty assessment guidelines are non-binding guidance that the Corps can use as a tool to
calculate fair, equitable, and consistent penalties within the district.

5. Compliance Section Suggested Minimum Penalty: Through numerous actions, ACR has
demonstrated knowledge of the Corps permit program. Furthermore, this is ACR’s second
confirmed violation. The first violation is located within the same general vicinity (I-3901).
There is an additional pending case (1-4345) involving ACR that is geographically contiguous
with the 1-3901 site that is in the final stages of investigation. It is the Corps understanding and
belief that one of ACR’s owners unsubstantiated and incorrect statements that Corps personnel
had stated that there were no wetlands on the site and that it had been “cleared” played a major

role in the violation occurring,

Therefore, we considered ACR as a repeat and knowing/flagrant violator. The acreage and the
quality of the impacted environment of this violation (1-4415) are significant. Since ACR has the
potential to develop/impact approximately 2,500 total acres of similar habitat quality, a clear
message needs to be sent. ACR also has the full capability to pay a fine. Closure of the other
pending investigation (I-4345) could be included in this penalty assessment. Taking into account
all of these factors, the Compliance Section believes a fair and reasonable minimum penalty
range amount of $30,000 -$35,000 should be assessed to ACR as a penalty and deterrence factor

for the two violations.

[ concur with the suggested penalty range:

foviand D /L/mbrw&-

LEONARD D. WATERWORTH
Colonel, EN
Commanding
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Vinson &*Ftlkins

ATTORNEYS AT LAW

VINSOMN & ELKIMS L.L.P
2300 FIRST CITY TOWER
1001 FAMMIN STREET
HOUSTON, TEXAS 77002-6760
TELEPHOMNE (7113) 758-2222
FRX(713) 798:2346 E-mall; smattox@velaw.com
Web: www.velaw.com

Writer's Phone: (713) 758-4598
Writer's Fax: (713) 615-5559

December 13, 2001

VIA FACSIMILE (409) 766-6301
AND U.S. MAIL

Mr. Casey Cutler

U. S. Army Corps of Engineers
Galveston District

P. O. Box 1229

Galveston, Texas 77553

Re: 1-4415

Dear Mr. Cutler:

This letter is written on behalf of my client, ACR, L.P.. ACR, L.P. is the owner of the
land that is the subject of -4415. While Mr. Henry R. Stevenson, Jr. to whom your November
13, 2001 correspondence was addressed is one of a number of limited partners in ACR, L.P..
The mailing address for the partnership is 516 Orchard Street, Port Neches, Texas 77651,
Acreland Investments, Inc. is the general partner of ACR, L.P.

The property at issue was leased by Williams Brothers Construction Co., Inc. (Williams)
for a term of 60 months beginning August 1, 2001. By the terms of the lease, Williams is
responsible for any permits or approvals, and for compliance with any applicable law related to

environmental matters.

ACR, L.P. did not authorize, supervise, perform, or have any involvement with the work
involved in the alleged violation. Your letter indicates that Mr. Stevenson was involved in the
alleged activity. Mr. Stevenson was acting in his individual capacity as an employee of
Williams. None of his activities on the property were as the agent of or on behalf of ACR, L.P.

We have been informed that Williams secks to resolve this matter by means of
Nationwide Permit 26. This seems like a sensible means to resolve these allegations, and we
encourage the Corps to allow Williams to resolve these allegations in that manner.
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Mr. Casey Cutler
Page 2
December 13, 2001

If you have any questions, please call me at (713) 758-4599.

Very truly yours,

=
UN b
Sharon M. Mattox

736144_1.DOC
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DEPARTMENT OF THE ARMY

ATTENTION OF November 13, 2001
Compliance Section

SUBJECT: I-4345; Unauthorized Fill, North of the Interstate 10, Tiger Creek Intersection,
Near Vidor, Orange County, Texas

Mr. Henry R. Stevenson, Jr.
2085 Galway
Vidor, Texas 77662

Dear Mr. Stevenson:

This concerns our investigation of the placement of fill material into adjacent wetlands
on a site located immediately north of the Interstate 10, Tiger Creek intersection, near Vidor,

Orange County, Texas.

Our November 1, 2001, and November 8, 2001, investigations indicate an undetermined
acreage of adjacent wetlands were filled. These wetlands are adjacent to Tiger Creek, which
is a water of the United States. The Corps of Engincers regulates the discharge of dredged or
fill material into waters of the United States under Section 404 of the Clean Water Act. The
placement of fill material into adjacent wetlands was done without a valid Department of the

Army Permit and is a violation of Section 404.

The wetlands met the hydrophytic vegetation, wetland hydrology, and hydric soil criteria
of the 1987 Corps of Engineers Wetland Delineation Manual and are contignous with Tiger
Creek, which is a water of the United States. This approved jurisdictional determination,
based on our review of recent maps and aerial photographs and our November 1, 2001, and
November 8, 2001, site inspections, is valid for 5 years from the date of this letter unless new
information warrants a revision prior to the expiration date.

This unauthorized work occurred even though you have previous knowledge of the
Clean Water Act through activities located on your properties. A Department of the Army
After-the-Fact permit (21790) was issued to you on April 8, 2000, to retain fill placed in
wetlands adjacent to Tiger Creek and immediately south of this site. Also, you have a current
Department of the Army permit application (22403) on file with the Corps of Engineers to fill
6.4 acres of wetlands adjacent to Tiger Creek, immediately south of Interstate 10.
Furthermore, additional work occurred after you received a verbal notification of the violation

during our November 1, 2001, site inspection.

Therefore, 1 issue this cease and desist order to halt any further unauthorized activity in
waters of the United States, including adjacent wetlands. If further unauthorized work is
performed after the receipt of this order, I must seek immediate legal action to halt such

activities.
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You are requested to submit a letter of comments explaining what was the purpose of the
work and why the work was performed without a valid Department of the Army permit.
Some of the specific information that we require from you is a statement as to the reason you
continued to violate Federal statutes with previous knowledge, when the work was started, the
name(s), address(es) and telephone number(s) of any contractor(s)/consultant(s) involved in
the work, and any additional information that you wish to provide. If we do not receive a
written response from you within 30 days after the receipt of this letter, we will proceed with
the appropriate action toward resolution of the matter based on the information in our files. If
you have any questions, please reference case number 1-4345 and contact Mr. Andy Williams

at the letterhead address or by calling 409-766-3912.

Sincerely

/ﬁwf u
2 Cyf, ompliance Section

Copy Furnished: /

Mr. Troy Hill

Chief, Marine and Wetlands Section
Environmental Protection Agency
1445 Ross Avenue, 6WQ-EM
Dallas, Texas 75202-2733
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SETTLEMENT AGREEMENT BETWEEN
THE UNITED STATES OF AMERICA AND ACR, L. P.

THIS AGREEMENT entered into between the United States of America, through the
United States Attorney for the Eastern District of Texas on behalf of the U.S. Army Corps of
Engineers Galveston District, (the "Corps"), and ACR, L.P. (“ACR”). This Agreement shall
become effective upon execution by the final signatory, the Assistant United States Attorney on

behalf of the United States.
WITNESSETH THAT:

WHEREAS, the Corps may file a complaint and/or complaints against ACR alleging
violations of Section 404 of the Clean Water Act (“CWA”), 33 U.S.C. §1344, for unauthorized

filling of non-tidal adjacent wetlands;

WHEREAS, the Corps and ACR have consented to the making and entry of this
settlement agreement (“Agreement”); and

WHEREAS, this Agreement is in the public interest.

NOW, THEREFORE, the parties agree as follows:
CLAIMS

1. On December 27, 1999, Mr. David Perrell of dp Consulting Engineers submitted an
After-the-Fact permit application for property owned by ACR on behalf of Mr. Henry R.
Stevenson, Ir., agent and part owner of ACR. The property is located at the Bonner turnaround,
1200 West Freeway, near Vidor, Orange County, Texas. Subsequently, on April 10, 2000,
Department of the Army Permit No. 21790 was issued. This permit authorized the retention of
fill placed in 1.58 acres of wetlands to construct a mobile home retail sales facility. On
November 14, 2000, Mr. Stevenson requested a modification of Permit No. 21790 to modify the
original mitigation plan. On February 20, 2001, Department of the Army Permit No. 21790(01)

was issued.

2 Following issuance of Department of the Army Permit No. 21790(01), Mr. Henry R.
Stevenson, Jr., acting on behalf of ACR allegedly placed fill into approximately 1.21 acres of
wetlands adjacent to Tiger Creek, immediately north of the fill authorized by Department of the

Army After-the-Fact Permit No. 21790(01).

5 The Corps has determined that ACR failed to obtain a Department of the Army
permit prior to the placement of fill into approximately 1.21 acres of wetlands adjacent to Tiger
Creek in violation of Section 404 of the CWA, 33 U.S.C. §1344, which prohibits the placing of
dredged or fill material in waters of the United States without a Department of the Army permit,
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GENERAL PROVISIONS

4. The provisions of this Agreement shall apply to and be binding upon the parties, their
officers, agents, employees, successors, heirs, and assigns and any person, firm, corporation, or
government entity acting in concert or participation with the parties. ACR shall give notice of
this Agreement to any successors in interest prior to transfer of ownership of the property or of

“any part of the property that is the subject of this Agreement.

5. This Agreement shall constitute a full and final settlement of all claims that are or
might have been brought based on or arising from the Corps’ allegations contained in Paragraphs
1-3 of this Agreement or arising out of Galveston District Case 1-4345; provided that both parties
abide by the terms and conditions herein. Further, the United States acknowledges that the civil
penalty set forth in Paragraph 15 of this Agreement shall constitute the full civil penalty that
ACR shall be required to pay to address alleged violations of Section 404 of the CWA arising
out of Galveston District Case 1-4345 and Galveston District Case I-4415, which the partics
contemplate will be the subject of a separate settlement agreement. The United States does not
waive any other rights or remedics available to it for any claims or any violations by ACR of

other federal laws, regulations, or permit conditions.

6. This Agreement in no way affects or relicves ACR of the responsibility to comply
with any other federal laws that may apply in addition to Section 404 of the CWA or with any
state or local law, regulation, or permit condition. ACR shall not alter or modify any water of
the United States, except in accordance with permits from the Secretary of the Army and any

appropriate agency.
7. ACR shall be responsible for any and all expenses of any nature whatsoever incurred
by the United States in collecting any outstanding penalties due under Paragraph 15 of this

Agreement, including, but not limited to attorney’s fees. The United States reserves all legal and
equitable remedies available to enforce the provisions of this Agreement.

8. Any modification of this Agreement shall be in writing and shall not take effect
unless signed by both the Corps and ACR.

9. The sole purpose of this Agreement is to resolve any actual or potential dispute
between ACR and the Corps. ACR does not admit to any of the allegations made by the Corps.

SPECIFIC PROVISIONS
10. ACR agrees to submit a Department of the Army permit application for Nationwide
Permit 32 to the Corps for the alleged unauthorized fill located at the Bonner turnaround, 1200

Weslt Freeway, near Vidor, Orange County, Texas. The application will be submiltted within
fifteen (15) days of the effective date of this Agreement.
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11. ACR agrees to purchase five (5) credits from Wetlands Mitigation Replacement of
Southeast Texas, LTD within thirty (30) days of the effective date of this Agreement. ACR will
submit documentation to the Corps verifying the number of credits that were purchased. The
Corps must receive this documentation within forty-five (45) days of the effective date of this

Agreement,

12, ACR shall not be required to perform any restoration work to address the alleged
discharges of unauthorized fill material or construction of allegedly unauthorized roads as more
particularly described in Paragraphs 1-3 of this Agreement and Galveston District Case 1-4345.

NOTICE

13.  All notices, reports, and submissions to the Corps required by this Agreement shall be
in writing and shall be sent to:

Michael Lockhart

Assistant United States Attorney
350 Magnolia, Suite 350
Beaumont, TX 77701

All notices, reports, and submissions to ACR required by this Agreement shall be in
writing and shall be sent to:

Thomas Gildersleeve
Vinson & Elkins L.L.P
2300 First City Tower

1001 Fannin Street
Houston, Texas 77002-6760

CIVIL PENALTY

14.  ACR shall pay a civil penalty of twenty thousand dollars ($20,000) pursuant to
Section-404 of the CWA, 33 U.S.C. §1344, to address the alleged violations of the CWA. ACR,
within 10 days of execution of this agreement, will be provided instructions for wire transfer of
the penalty, and within 10 days of receipt of said instructions, ACR will transfer the funds to the

account as designated in the instructions from the U.S. Attorney.
SAFEGUARDS

15.  The parties agree that this Agreement is in their best interests and that its terms are
reasonable under the circumstances.
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FOR THE UNITED STATES OF AMERICA:

Al S FerA—

Michael Lockhart

Assistant United States Attorney
Eastern District of Texas
Beaumont, Texas

DATE: /OA/iAyf

FOBACR , LP:

A At

Acreland Investment, Inc., its General Partner
By: Andrew W. Dunn
President, Acreland Investment, Inc.

DATE: _lo]s]oy

ACRIfinal9-24-04Southviolation
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WETLANDS MITIGATION REPLACEMENT
OF
SOUTHEAST TEXAS, LTD

P.O. Box 5074

Beaumont, Texas 77726
409-755-3180

AGREEMENT

WHEREAS, ACR, LP whose address is 516 Orchard, Port Neches, Texas 77651
applied for Permit No. I - 4345 to impact 1.21 of an acre of wetlands in Orange County,
Texas. The purpose of this permit is to allow ARC. LP to fill 1.21 acres of wetlands.

WHEREAS, the Corps of Engineers has approved the use of Mitigation Credits
from the Neches River Cypress Swamp Preserve Mitigation Bank. The Corps of
Engineers has required that 5 credits from said Mitigation Bank shall be set aside to
offset the lost of the above referenced 1.21 acres.

WHEREAS, Wetlands Mitigation Replacement of Southeast Texas, LTD. whose
address is P.O. Box 5074, Beaumont, Texas 77726. is the owner and operator of the
Neches River Cypress Swamp Preserve Mitigation Bank and there are 107 credits
available in the Mitigation Bank at this time.

NOW THEREFORE, ACR, LP for and in the consideration of One Hundred
Dollars ($100.00) and other valuable considerations in hand paid to Wetlands Mitigation
Replacement of Southeast Texas, Ltd. does hereby assign, transfer and convey unto the
Wetlands Mitigation Replacement of Southeast Texas, Ltd. all of the MITIGATION
REQUIREMENTS associated with and required by Permit No. I - 4345. Wetlands
Mitigation Replacement of Southeast Texas, Ltd. does hereby accept the assignment,
transference and conveyance of the MITIGATION REQUIREMENTS associated with
and required by Permit No. I - 4345 and by this agreement does hereby set aside 5 credits
from its Mitigation Bank as required by said permit.

Wetlands Mitigation Replacement of Southeast Texas, Ltd. does hereby accept
any and all liability associated with the MITIGATION REQUIREMENTS of said
permit and does hereby agree to indemnify and hold harmless ACR, LP of and from any
mitigation requirements associated with Permit No. I - 4345 now and in the future.

All covenants and agreements herein contained shall extend to and be binding

upon the respective heirs, legal representatives, successors and assigns of the parties
hereto
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This agreement may be signed in any number of counterparts, each of which shall
be binding upon all parties who execute same.

EXECUTED this 1st day of November, 2004.

ACR, LP.
By: Aeni2 ELEAL

WETLANDS MITIGATION REPLACEMENT
OF SOUTHEAST TEXAS, LTD.

By: .e/cé%zl /
Edwin Arnaud, 11I, General Partner
Wetlands Mitigation Replacement

Of Southeast Texas, Ltd.

STATE OF TEXAS
COUNTY OF ORANGE

5
This instrument was acknowledged before me this /= day of November, 2004 by
P Y . t.’f_/./.(n/'-/l‘ S JREASULEA A’C’-{ P2

¥ DEBORAH TURNER
SN Noary Public, State of Texas

e
§ PN My Commission Expires
VAT August 09, 2005

STATE OF TEXAS
COUNTY OF JEFFERSON

otary Public, State of Texas

This instrument was acknowledged before me this Ist day of November, 2004, by Edwin
Arnaud, I11, General Partner of Wetlands Mitigation Replacement of Southeast Texas,
Ltd.

W DEBORAH TURNER [: !

"% Notary Public, State of Texas .

dnd My Commission Expires A J‘ aX iv{
iy 1,

Notary Public, State of Texas

Aupunt 09, 2005 L
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P.0. BOX 1229
GALVESTON, TEXAS 77553-1229

REPLY TO January 6, 2005

ATTENTION OF:

Compliance Section

SUBJECT: Case I- 4345; ACR, LP, Unauthorized Placement of Fill in Jurisdictional Wetlands,
Bonner Turnaround, 1200 West Freeway, Near Vidor, Orange County, Texas

Mr. Thomas Gildersleeve

s i Vinson & Elkins, L.L.P.

Andrew Williams

2300 First City Tower
1001 Fannin Street
Houston, Texas 77002-6760

Dear Mr. Gildersleeve:

This letter is in reference to the unauthorized placement of fill material into 1.21-acre of
wetlands adjacent to Tiger Creek, a water of the United States, for the purpose of constructing a
private road. The unauthorized fill is located immediately north of the Bonner Turnaround at

1200 West Freeway, near Vidor, Orange County, Texas.

We have reviewed and evaluated, in light of the overall public interest, the documents and
factors concerning the aforementioned unauthorized discharge in waters of the United States,
including the fact that ACR, LP has purchased five (5) credits from the Wetlands Mitigation
Replacement of Southeast Texas, LTD, as compensation for the unauthorized impacts. Given
that the requirements of the signed Settlement Agreement have been successfully completed,
these impacts are authorized by Nationwide Permit (NWP) 32. NWP 32 authorizes the retention
of unauthorized fills and/or structures for completed enforcement actions, provided that minimal
impacts have occurred and they are adequately compensated. As such, we have closed this

enforcement action accordingly.

If you have any questions concerning this matter, pleasc contact Mr. Andy Williams at the
letterhead address or by calling 409-766-3912. Please reference File Number 1-4345 in your

correspondence.

Sincerely,

AEW
WILLIAMS
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CESWG-PE-RC (1145) 17 October 2003

MEMORANDUM FOR THE FILE

SUBJECT: D-14242; Wetland Delineation Verification, ACR, LP, Approximate 33 Acre Tract,
Immediately South of the Interstate Highway 10-Tiger Creek Intersection, Orange County,

Texas.

1. Mr. James White, Natural Resource Manager, of Northrup Associates, Inc., on behalf of ACR,
LP, requested by letter dated 19 December 2002, a wetland delineation verification, for an
approximate 33 acre tract, The tract is located immediately south of the Interstate Highway 10-
Tiger Creek Intersection, near Vidor in Orange County, Texas.

2. A desk review was conducted prior to a 12 March 2003 site inspection. Several items were
sent from Mr. White and were reviewed. They were: 1) Wetland Delineation Report that
included a site map, and three data sheet. 2) A color infrared image received on 08 January
2003. 3) Additional routine wetland determination data sheets and a wetland delineation map
that was received on 25 February 2003. Other items reviewed included: Beaumont East
topographic map (1960; photo-revised 1970 and 1974), 1995 DOQQ (Beaumont East NE), with
a FEMA Q3 data, the Beaumont East NWI (based on 1993 photographs) and Orange County soil
data overlay. The DOQQ indicated wet signatures on the site; the NWI showed palustrine
forested wetlands on the west side of the property and the FEMA Q3 indicated the western
portion of the site was within the 100-year flood zone.

3. A site inspection was conducted on 12 March 2003. Several observations were made. They
were:

A ditch contiguous with Tiger Creek, on the north side of the property extended the
ordinary high water mark (OHWM) of the creek and needed to be included as a
jurisdictional water of the U.S.

o There was an approximate 2-foot fringe wetland along the entire left descending bank of
Tiger Creek (1639.74 feet) and along the right descending bank from the northern
boundary southward for 381 feet. These fringe wetlands, dominated by polygonum
species, needed to be delineated.

e Area 2, which was mapped as an upland, met the hydrophytic vegetation, wetland
hydrology, and hydric soil criteria of the 1987 Corps of Engineers Wetland Delineation
Manual. Therefore, I requested that they correct the delineation map to show Area 2 as a
wetland.

e The upland/wetland boundary of Area 7 was modified slightly and I requested they show
this modification on the final delineation map.

* The borrow pit was examined and no vegetation was observed within the pit. Based on

observations, the pit was excavated from uplands. Also, based on information provided

by Mr. White, the borrow pit was utilized as a fill source for the fill permitted by DA
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permit 21859 and placed on the northem portion of the site. Also, Mr. John Davidson
had conducted a delineation of the site in June of 1999 (D-10400). The wetland in this
area was delineated and shown on a drawing as 0.55 acres, but was never stamped by a
RPLS. The current survey shows the wetland as 0.485 acres. A violation of Section 404
could not be confirmed at this location. The berm along the northern portion appeared to
be located completely within an upland area based on observation of the land contiguous
to it. Also, elevation data on the current survey shows the elevation of the borrow pit as
higher than Tiger Creek. As a result, the borrow pit does not extend the OHWM of Tiger
Creek and does not meet the definition of a wetland (it did not have any vegetation in it
during the site visit). I conclude that it was excavated from uplands, and as it has not
been abandoned for more than five years, it is still active and cannot be claimed as a
Section 404 water.

e A small wetland was observed on the eastern portion of the site, but was determined to be
outside of the 100-year flood zone with no surface hydrological connection to Tiger
Creek or any other water of the U.S.

e A watercourse was observed running westward across the north portion of the site. It was
determined to be an erosion feature that formed over the last few years, possibly after the
site was cleared. This watercourse is shown as a non-jurisdictional drainage swale. This
determination was based on several factors. The factors were:

1) Some of the substrate was old wood chips.

2) The watercourse is not indicated by a blue line on the topographic map.
3) The soil survey does not show a distinct soil type for the channel.

4) The beginning of the swale started at the property line.

3. On 30 July 2003, The Galveston District received the final delineation map for this project. It
showed all the corrections based on the above observation. The acreage of fringe wetlands was
not shown on the map; however, Mr. James White faxed a table on 17 October 2003, showing
the acreage of all the wetlands including the fringe wetlands. I also made a note on a copy of the
survey to show the fringe wetland as well. The table faxed by Mr. White also showed the borrow
area as jurisdictional, but it is not jurisdictional based on the above discussion. Finally, the Table
faxed by Mr. White indicates Tiger Creek is a Section 10 water. However, it is not on the
navigable water list and did not appear to be subject to the daily tide. As a result, it is only
subject to Section 404 of the Clean Water Act. The final delineation map, dated 28 July 2003,
shows a total of 6.92 acres of wetlands adjacent to Tiger Creek and 1.35 acres of Tiger
Creek (open water) within the project limits. I concur that the acreage shown is an
adequate representation of the wetlands and waters located on the site. All the wetlands met
the hydrophytic vegetation, wetland hydrology, and hydric soil criteria of the 1987 Corps of
Engineers Wetland Delineation Manual. The wetlands listed as jurisdictional are all adjacent to
Tiger Creek. They are adjacent because they are located within the 100-year floodplain of Tiger
Creek and there are no obvious barriers between them and Tiger Creek. Additionally, the fringe
wetlands are contiguous with Tiger Creek. Tiger Creek is a tributary of the Neches River, a
navigable water of the United States. As a result, the discharge of dredged or fill material into
these wetlands and waters shown on the delineation map are subject to Section 404 of the Clean
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Water Act and a Department of the Army permit is required prior to discharging dredged or fill
material. This approved jurisdictional determination is valid for 5 years from the date of the
notifying letter unless new information warrants a revision prior to the expiration date.

/4/-’41’ CZ‘-é ) ‘rf"/é /JM&.
Andrew Williams
Project Manager

Page 78 of 171




Complainant's Ex. 46

DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P.O. BOX 1220
GALVESTON, TEXAS 77883-1229

REPLY TO October 21, 2003

ATTENTION OF

Compliance Section

SUBJECT: D-14242; Wetland Delineation Verification, ACR, LP, Approximate 33-Acre Tract,
Immediately South of the Interstate Highway 10-Tiger Creek Intersection, Orange County, Texas

Mr. James White

Natural Resource Manager
Northrup Associates, Inc.

9328 Westview Drive, Suite 100
Houston, Texas 77055

Dear Mr. White:

This concerns your request for a jurisdictional delineation verification for an approximate
33-acre tract. The tract is located immediately south of the Interstate nghwny 10-Tiger Creek
Intersection, near Vidor, in Orange County, Texas.

Based on a desk review of the information you submitted, recent maps, aerial photographs and
our March 12, 2003 site inspection, we concur that 8.27 acres of waters of the United States are
located within the boundaries of the property, as indicated on the final jurisdictional delincation
map, dated July 28, 2003. Specifically, the site has 6.92 acres of wetlands adjacent to Tiger
Creck and 1.35 acres of Tiger Creek (open water) within the project limits. The wetlands met the
hydrophytic vegetation, wetland hydrology, and hydric soil criteria of the 1987 Corps of
Engineers Wetland Delineation Manual. These wetlands are located within the 100-year
floodplain of Tiger Creek and/or are contiguous with Tiger Creek and therefore are adjacent to
Tiger Creek. Tiger Creek is a tributary to the Neches River, a navigable water of the
United States. As a result, the discharge of dredged or fill material into Tiger Creek and the
adjacent wetlands is subject to Section 404 of the Clean Water Act and a Department of the
Army permit is required. However, the 0.59 acre borrow pit is not jurisdictional. It was
constructed from uplands and does not extend the ordinary high water mark of Tiger Creek. Also,
it does not meet the definition of a wetland, as described above.

This determination has been conducted to identify the limits of the Corps Clean Water Act
Jurisdiction for the particular site identified in this request. This determination may not be valid
for the wetland conservation provisions of the Food Security Act of 1985, as amended. If you or
your tenant are USDA program participants, or anticipate participation in USDA programs, you
should request a certified wetland determination from the local office of the Natural Resources
Conservation Service prior to starting work.
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WILLIAMS/jw/3912
CESWG-PE-RC

This approved jurisdictional determination is valid for 5 years from the date of this letter unless
new information warrants a revision prior to the expiration date. Please see the enclosed

sheets regarding the administrative appeal process for jurisdictional determinations. If you have
any questions concerning this matter, please reference file number D-14242 and contact

Mr. Andy Williams at the letterhead address or by telephone at 409-766-3912.

Sincerely,

John Davidson //ﬂ'

South Unit Leader
DAVIDSON
Enclosure CESWG-PE-RC

Page 80 of 171



Complainant's Ex. 46

Page 81 of 171




'2;%9-'5"3
“DEC 2 9 2[!13

NORTHRUP ASSOCIATES, INC.
LAND PLANNING * ENVIRONMENTAL + REAL ESTATE CONSULTANTS |

December 24, 2003

DELIVERY BY MESSENGER

Mr. Bruce Bennett

Unit Leader, North Evaluation Unit

U.S. Army Corps of Engineers, Galveston District
2600 Fort Point Road

Galveston, Texas 77550

Re:  Individusl Permit Application for ACR-LP
Proposea Wetland Impacts
Vidor, Orange County, Texas

Dear Mr. Bennett:

Northrup Associates, [nc. (NAL) is pleased to submit an Individual Permit Application in the
name of ACR-LP. This perinit application is for proposed wetland impacts to a  33-acre tract
located within Vidor, Orange County, Texas.

Sincerely,
NORTHRUP ASSOCIATES, INC

%nﬂ.w#ﬂe

James G, White
Natural Resource Manager

Enclosures

J
JW 3w

9328 Westview Drive, Suite 100, Houston, Texas 77065 Telephone: 713/461-3489 Fax: 713/463-5039
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N NORTHRUP ASSOCIATES, NG,
o LANQ PLRNNING ENV!RONMENTAL REA

July 1, 2004

Mr. Kenny Jayncs S : :
Notth C‘omphanw Section Umt-Leade P
U.S. Army Corps oan}:mecrs I

2000 Fort Point Road 7 0 o
Galveston, J,X 775_50

Re.  Verification Ufa Wcliand Dclmcanon on an ﬁppzoxnmic}v
74-Acre Tract Located Nowfhiof S ST
Rese Ctty, Orangc Counly, Tmas e B

Deﬂr Mr. Liynes

On behalfof ACR-LP, Noilhrup Associates, Ine. {“\!AI} 5. ruquestmg, 2 \fcuﬁa,atwn ofia. Wii‘i]dﬂd
delineation perfonned onan applomnmtc]y ?4 -acre tract: iocatud nor Ih ot Ro% L;iy, Orangc,
County, Texas ' _ S L _ o

The 74-acre. 'site is an east-west som(éwhdt"réctdhgu]m shaped tract-Iying north of Interstate- '}O
between Tigu' Creek and’ I‘en-Mlie Creek (Exliibit 2a). Oil and. Gas {O&G) pipelines andan
excavated crossover channel constructed by the Orange County Drainage District {OCDD) 11{3
between the two creeks Lo cnmpu% {he nortlsern border (Bxhibit 2b). The southermn border-
appears as a relict meandet of the Nethes River, An overhead power line easement traverses the
northwestern corner, an additional O&G pipeline traverses east to west and an excavated relief-
swale has been. (.onsmlclcd (probably during the Tast clem cut and- repiant) in the western half of
the tract to cormect a portion of the relict meander to the OCDD. crossover channel. The
propoesed Farm to Mmkcz Road 299 {Vldm Lnop} 18 pl opoqed to {nwc: se the tracr i; oM ot Lh 10
south (Exhibit 8). S o . o S :

The nearly level to gently roiimg tlact Is: bunv nmnag:t,d fm u]\ucuhuxe .lnd has been {hmned in.
the past-1 10 2-years:- Duetoits menswcsand reserves, the sile is being. s,onsxdua.d {oruseas a
sand pit. ACR=LP will lease the tract to’subcontractors andis planming on allowing gxeavation-
of non-wetland areas only. Howevu, as'tiing and dmg permits,: aid if, during Vbrlilﬁ}di!{)l‘l
pumzitmg is. dummmd to be required by. the U%ACE wetlang impacts witl be. pcrmnicd
according to then CHITEN !eb'__ th;rm :to aﬁm& L;w hlll conye 1@1011 of 1hic tract from silvicuifure to

s*md pn

- _Gl‘OlOG!CHI‘E’I()R’& SRR Lo o o
- Orange County, Texas ix in thc Wcst (n,ﬁf { ﬂaami Hl!])dw!‘al()l‘l of 1?1(,, Al antic-Gul Coastal
- Plains geomorphic provinee of the United States. ‘aurﬂz;,{, wdm‘wma dip gulf-ward and range '

from Holocene (recent) to Middle Pleisiocene. -

9328 Westwcw Diive, hurlo 100 How tuﬂ Texas 72{ 55 Ieipphens: 713/461- MBQ F:_xp‘éd 4122.4‘6,1;3.‘,??1




"~ Complainant's Ex. 46
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'-'7\;& Kenny J'lynt:s
.Iuly 1, 2004
Page 2

Extensive field investigations by NAT showed that the Pleistocenc-Beatmont formation. makcs
up the valley walls of the Neches River, Inside the valioy walls-is the Dcweywlln Jertace
formation, whicli consists of a large meander belt river plain. The 74-acre fract is mlhm 1}*15
Deweyville Terrace: fOImdllOIl, which is known fnr its eaccllcnr sovrce of sand ' '

SOILS o oo : oo
USADA-NRCS soi scientists: mappcd soils devc]opud in hm pomon 01 1111, Hulou,
Dawwwilu meander beltas Spurger-Campiowi complex,: NAI s careful and: um,m;_ ¢ Lid
investigations verificd both Spm wer and. Camptown soil series on the ‘utc plus somc a:cab of
Vertlsols in thu '11;;13 with clay dcposns at the l;md buriace S T

' ::'vuy deep, modcmtdy well ::____'::ud, hlawly penmabla s_mls iha! formcd
cvel convex 1o gently stoping lar di zmb L
-bUb muidce lavels mbmlg onl ot

Spuzgm solis consist of
in clayey: dI’Id bandy_:alluvmm T hese are on. aearly ]
Timy th» bmwmbh bmiau, ia}, ers dﬂl,l iwhi bwwm

soﬂs T huse ncarly fevel concave smls munt,d m lmmy and clayey alluwum T hLy havc g:aylsh
loamy surfacé layers and grayish loanty-subsurface layers that rest. abruptly ol grayish-clay cy
sub-soils with _hug:,h(!y colored:redoximorphic conicentrations. ;Increases in-sand aré found in

Iowcr bub soz.ls C‘lmptown soils are c!‘lsslf' Ld i Typx(, C:io aqu | f's and du, hydnc

l lu, arcas 01 chsol (b()ll"i alayey to thx, b‘LIlidLb} piceur of both COnVEX and concavc laudiozms
Some areas hﬁvc gtlgal micro velief that is typical of the o dez of Ve1 nqois

Vertisols on ﬂ)L CONVEX Areas havc brownish ddv CY Sur f%c ]d\;us brg‘:wmsh to lr.,ddi';h claycy
sub-surface layers with grayish clayey quhsuﬁa Thcse sotls ulamiy as O,xyaqum or Aquic
-H.Jpludu 15 and are: non- h}*d: e, C o -

Vu‘lisols on concave arcas hdw rflayzsh cla\ ey surface: i.:iyus and bldy!bh n,]aye) sub- -surface
with ledammox])hn. concentrations, Subsgoils consist of grayish clay and the Jower sub-soil -
increase in saiid. These concave soils pond water, are classified as Chromic Epiaquerts and are

hydrie.

4328 Weswiew Drlve, Suit 100, Ha ustor Tixed 77055 Telephone: 713/461-2489 FOPEHEE%E 71



Complainant's Ex. 46

{.}{ii\_, By ._2@4

Mr. Kenny dem,q
July 1, 2004.
Page 3

HYDROL()GY Co L
Being nearly levelto gcntly mng,, alar Ec 01_1_011 oi Lln, tmct nmkc,s usc of bh(..(‘,l flow runo{‘f

that rung off site. Durmg an earher harvest and_subscqucnt rcp}antmg info plantation pine, many
windrows were created and lie ina norths ‘direction,” Pipelines and wingdrows have hmdured
natural drainage pattems in the eastern halfof the fract. ‘Gilizai micro-relief is beginning

become apparent in areas conlamm;_, Vertisols within 1he nortbeastern portien, Some
depressional areas exhibit sighs of wetland hyd]olog:y (\, ’EltCl mdrks w.»ztc; stained leaves, ete.) .
-and create a mosaic of wcrhnd and non-we[ldnd B

SUMMARY e _
The approxmmtely T4-acre s:tc 15 curi uit]y undu sﬂvmiltm ¢ i’l‘i.}nag;un{,nl and is being
considered for conversion toa sand pit duc to'¢ u\Icn«LJ v _mn(i reserves located within the
Dcwcywile Terrace syslem Several du,;uh,s ago, wmdum s were ereated during a harvest and
replant preparation blockmg mtmaf dr iNAge p'mr:l ns. Some depressional areas containing
clayey. 30115 w1t1nn the site are b%mmm, to :.,xlnbu sujnﬂ. ot wuldnd h}drolog:,y and gl!g,d: miery

relief,

There exists. Withm the bm, areas mectz ng th;, iln o mand atmy panumtu s of a wetland as
outlined-in the Corps of Engineers Wetlands Delineation Manual (Technical Report Y-87-01).
As depicted in Exhibit 8, wetlands 1 through 4 are each continuous within themselves. Wetland
5 is a mosaic of wetland and non-wettand, conmmmg dppxomnatcly 42% wetland based on
NAT s transect data {Table 2, 283° wclldnd 680" non-wetland). These arcas arc flagged and
presently pldnncd for total avoidance with the potential 1o pmml s time and tunding pci'n}im,
should (he USACE dctunnne llmt per ﬂll[[l]]i-, 18 ru}mwd forihesg areas,

WETLAND 1.0, ALRLAGI* |

N

5 {‘v’lubdlvj kR '.w

- Table 1. Weiland aurm.;,u wnhm iht’ D;\[{Jxarrwttl\z 74- tueua(‘t '

9828 Westview Drive, Suite 100, Holston, Texas 77055 Tatepone: 713481-3480 FaP 8069800471



Complainant's Ex, 46

JUL 8o

Mr, Keony Jaynes
Julv 1, 2004
Page 4

AND TRANSECT |

S ': ' - Non- : N
i st:;la;:qd 1 Waliand !
TR | tength |

H 3 .
238470

Please c'dh_t'z:xfc_l" us to schuiuie 4 site vis ubhouidsou du,;
Siiiéérc]y, o
NORTHRUP ASSOCIATES, INC.

James G, White
Natural Resonrce Manager

JWhjw

Enclosure

- 8328 Weslview Drivie. Suire 100, Housion, Taxas 77055 Talephone: 713/461-3489 ralageffehdy 1



C_o_fﬁolainant's Ex. 46

DEPARTMENT OF THE ARMY
GAL‘JESTON DISTRICT, CORPS OF ENGINEERS
P.O,BOX1228.
. GALVESTQN Texn.s 7755%: 1229

REPLY 10 o 'Augustz_;?{}%'

ATTENTION OF;

Comphancc Sect; on

SUBJECT: D-16282, ALR LP 74»Acre :Trai.t,f'Row Cst), Omnge (‘ounty, Texas

Mr, James G. White
Natural Resowrce Manager

. Northrup:Assoeiates, Inc,

" 9328 Westview Drive, Suite IOO _'
Hougton, Texas 77055

Dear Mr, White:

This concerns your verification request on a 74-acre tract for ACR-LP. The subject tract is
- located between Tiger and Ten Mlie Creeks, nonh of Inlerstale 10 in Rose City, Orange County,

~ Texas.

Based on your July 30, 2004 revised weﬁand dclmcatlon report: and our Faly 29, 2004 site
visit, we concur that the site contains 8.5-acres of wetlands adjacent to Tiger and
Ten Mile Creeks. Therefore, any discharpe of dredged or fill material (including mechanized
land clearing) into these areas will require a Department of the Army permit prior to the
initiation of any work, These wetlands met the criteria of the 1987 Wetiand Delineation Manual
and are subject to jurisdiction pursuant to Section 404 of the Clean Water Act,

This determination has been conducted to identify the [imits of the Corps Clean Water Act
jurisdiction for the particular site identified in this request. This determination may not be valid
{for the wetfand conservatmn provisions. of the Food.Security Act of 1985, as amended. 1f you or
your tenant are USDA program participants, or anticipale participation in USDA programs, you
should request a certificd wetland datermumuon from the locat off ice of the Namral Rcsourccq

.Conqervatien %rwcc prior Io qtartmg wmk ' SR -

This approved jurisdictional dcteunumtzou based on the information provided with your
request, is valid for S years from the date of this letter, unless new information warrants a
revision of the determination prior 1o the expiration ddt(' Please reference delermination file
numhci Ir- 16282 1n futnrc Lorrmpondencc pcrtdzmng 10 ihm %Hbj(’:ct lhe ¢ nc}o';:,d shets

-Page 98 of 171



Complainant's Ex, 48

provide 111f0rmahon regardmg, the ddllllili sirsitive appeal pIOLG‘xb If you have any’ quesuons o
concerning this determination or possible appeal of this determination, please contact B
Mr. Dwayne Johnson:at thr, Ielterhcad addr{,ss or by cal!mg 409 766 6353

Sinecrely,

Kenny Jaynes
North Unit Lieader -

Enclosure

Page 99 of 171
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\j’ 4 y " oy Nl .
o o 3TE - AUG B9 00T
NOR1 HRUP ASSOC!AT%:S INC. ' L . :
LAND PLANNING 'ENVIRDNMENT}-\L HEAL ESTATE CDNSULTANTS L o

| ."_Aug_ast. 5, 2004

SN r’. Lumy dems
~"North Compliance Unit, Galveston
~1.8, Army Corps of Engincers
 P.O. Box 1229
 Galveston, Texas 77553-1229

Re. . Request foi Jurisdictional Duumilmt'ion on an Approximate 6-Acrc
Active Borrow Pit Owned by ACR-LP 'md Opet ated in :
Vidor Or’tnge Lounly, Ie:\as _ :

wct}and wo]dtmns
on since the USACI*

SOCIATES,INC, =

Erclosore

8328 Westview Drive, Suite 100, Houston, Texas 77065 Telephoie: 718/461-3489 ‘Pags 1086047 1
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ACR—LP
6-Acre

‘Operational Borrow Pit

TZL 10701 908y -

AN worminue

Exhibit 3
USGS Map

Sewrse TRRIS
7 $onin Qusd:
(1983 -

Ul Zone 25
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B Complainant's Ex. 46

: DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGmEERs
PO.BOX4228 . 0
cmwsssmu TX 'msss 1229 o

_Dcccmb_cr.EQ, 2_00_4 :

Comphance Sechon -

SUBJE{,I D- 16395 ACR LP Junsdlcuonal Duicrmmatxon Tlger Creek Vidcr
Jefferson County, Texds: '

Mr. Jimmy G. White
Senior Environmental Specialist/ Project Mdnager
Northrap Assomateb, Ing. _ :
9329 Wegtview Drive, Suite 1{)0 _

Houston, I exas ‘?7055 : o

Dcar Mr thze

This concerns your request for a jurisdictional dctémﬁnanon on behalf of ACR-LP for the
+ borrow pit. The project area is Jocated nnrth of Interstate 10, near Tiger Creek in Vidor

Jefferson (‘numy, Texas,

1995 l)zgnal Ormophaw Quarter-«Quadranglc Flond Insurancc Ratc Map for Yefferson County,
National Wetland Inventory Map and our December 27, 2004 site visit, we conclide that the
borrow pu is nota water of the United States. Therefore, the discharge of dredgcd or fill
material within the botrow ditch is niot subject to Section 404 of the Clean Water Agt and does

not requirc a ])cpanmmt of the Army permit.

This determination has been conducted 1o identify the limits of the Cotps Clean Water Act
jurigdiction for the particular site identified in his. request, This determination may not be valid
for wetland conservation provisions of the Food Security Act of 1985, as amended, If you or
your tenant are USDA program participants, or anticipate participation in USDA programs, you
should request a certified wetland determination from the Jocal eﬂ‘icc of the Natural Resources

© Conservation Scmoc prior Lo stamng wcuk

This dpproved judsdictional determination is valid for § year'; ﬁ‘om thc date of th!S leater,
unless new information warrants a révision prior (o the- expiration date. Please see the enciosad
sheets rcgardxng thc administrative appeal process for Jurtsdicucnai detenminations, In addition, -
piease note that the area 1m1ned:atciy northof 1hc, borrow plt appcars to have arcas that may meet

 Page 104 of 171



Con"npiai'nazit_"é Ex, 48

/ﬁ SON,{;wfa 08

_ CESWG

. the criteria. of thc 198’? Corps of -Engmecrs Welland Dclmuauun Manual Ifyou havc any
questions concerning thisimatter, please: rcfcrex;ce ﬁle number. D= 16395 and contact -

Mr. Jayson M. Hudson st the letterhead addre ess or by 1e1ephone at 409+ 7666 1 08 or amall ar -
Jayson m, hudson@swg02 usace. arm} mll

© Sincerely,

Kenny Ja}nes : L N

LLadur North (,omphdnce Unn o ?«3 AYNES
i . LLSWG PE—RC
Enciosures

Page 105 of 171



