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ORDER GRANTING FOURTH AND FINAL MOTION FOR
EXTENSION OF TIME TO FILE
ADDITIONAL BRIEFING

The [llinois Environmental Protection Agency (“IEPA”) has filed a motion for extension
of time to file a supplemental brief addressing several questions posed by the Environmental
Appeals Board (“Board”) in an order entitled Order Lifting Stay and Requiring Additional
Briefing, dated July 21, 2005, Specifically, the order posed questions about section 7 of the
Endangered Species Act (“"ESA™), 16 U.5.C, § 1530, in the context of the prevention of
significant deterioration permit at issue iln this appeal. This is the fourth extension of time
requested by [EPA, The current deadline for [EPA to file its supplemental brief is October 12,
2005. IEPA requests and extension until Thursday, October 20, 2005, IEPA reports that a final
decision has been made regarding further action on the permit following recent deliberations
between the United States Environmental Protection Agency (“EPA”) and the TEPA. However,
it was not until Friday, October 7, 2003, that the [EPA attorney working on this matier was
informed of his senior management’s ultimate decision on the ES A-related issues in this case.

IEPA’s attorney explains that due to the timing of the decision-making process and the press of

other legal matters, he has not been able to finish drafting the supplemental brief in support of



IEPA’s position. IEPA’s attorney also explaing that he is scheduled to be away from the Office
on Thursday, Octoberl3 until Sunday, October 16. Finally, IEPA assures the Board that it will

not seck any further extensions,

Upon consideration the Board has decided to grant IEPA’s motion for a fourth and final
extension of time. IEPA must now file its supplemental brief with the Board on or before

Thursday, Qctober 20, 2005, Petitioners similarly must now file their supplemental bricf on or

before Thursday, November 10, 2005.
So ordered.
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Edward B Reich
Envircnmental Appeals Judge
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PSD Appeal No. 03-04, were sent to the following persons in the manner indicated:

By Facsimile and First Class U.S. Mail:

Bruce Nilles, Esg. James Schneider

Sierra Club Indeck-Elwoed, L.L.C.

200 North Michigan Avenue, Suite 505 600 North Buffalo Grove Road
Chicago, Illinois 60601 Buffalo Grove, Hlinois 60089

telephone: (312} 251-1680 telephone:  (847) 520-3212
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Robb H. Layman, Esq.

Assistant Counsel

Illincis Environmental Protection Agency
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telephone: (217) 524-9137

facsimile: (217) 782-9807
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Bertram C. Frey, Acting Regional Counsel

Office of Regional Counsel

.S, Envirommental Protection Agency, Region V
77 West Jackson Boulevard

Chicago, Illinois 60604-3507

telephone:  (312) 886-1308

facsimile: (312) 886-0747

By First Class U.S. Mail:

Keith Harley Ann Brewster Weeks Verena Owen

Chicago Legal Clinic, Inc.  Clean Air Task Force Lake County Conservation Alliance
205 West Momroe 18 Tremont Street 421 Ravine Drive

4th Flocr Suite 530 Winthrop Harbor, IL. 60096
Chicago, IL 60606 Boston, MA (02108
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