
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 

IN THE MAT'l'ER OF: 
Docket No. RCRA-02-2016-7106 

Mayagiiez Med.ica1 Center -
Dr. Ramon Emeterio Betances, Inc. Proceeding under Section 3008 

of the So1id Waste Disposa1 Act, 

RESPONDENT 
as amended, 42 U.S.C. §6928 

ANSWER TO THE COMPLAINT AND REQUEST FOR HEARING 

To the Honorable Presiding Officer: 

COMES NOW, Mayaguez Medical Center - Dr. Ramon Emeterio 

Betances, Inc. (the "Respondent"), through the undersigned 

attorneys, and respectfully alleges, states and prays as 

follows: 

I . COMPLAINT 

The allegations contained in the first four (4) 

introductory paragraphs of Section I of the Complaint contain 

conclusions of law and not statements of fact and as such do 

not require an answer. 

are hereby denied. 

Insofar as an answer is required, they 

JURJ:SDICTION AND GENERAL PROVISIONS 

1. The allegations contained in paragraph 1 are 

conclusions of law and as such do not require an answer. In 

the alternative, they are hereby denied. 

2. The allegations contained in paragraph 2 are 

conclusions of law and as such do not require an answer. In 

the alternative, they are hereby denied. 

3. The allegations contained in paragraph 3 are 

conclusions of law and as such do not require an answer. In 

the alternative, they are hereby denied. 



Notice 

4 . With respect to paragraph 4 , Respondent does not 

have sufficient information in order to be able to admit or 

deny this paragraph. 

Respondent's Background 

5. Respondent admits that it i s 

proceeding . It does not admit , however , 

only respondent . 

a respondent in this 

that it should be the 

6 . The allegation contained in Paragraph 6 is admitted . 

7 . The allegation contained in Parag raph 7 is admitted . 

8 . The allegati ons contained in Paragraph 8 are 

partially admitted . Respondent admits that it conducts 

business at this physical locat i on , but it is not t he only 

party that conducts business within the premises . To the 

extent that the " Facil i ty" comprises all of the premises , the 

allegations are deni ed. 

9. With respect to paragraph 9 , Respondent admits that 

it is the current operator and administrator of a hospital 

faci l ity and certain o t her areas within the premises pursuant 

to a contract with the Muni cipality of Mayaguez ( the 

"Municipality" ) . Respondent clarifi es that the Municipality 

has been and remains the legal owner of t he Facility located 

at the above physical location. 

10 . The allegations contained in Paragraph 10 are a 

conclusion of law and as such do not require an answer . The 

foregoing notwithstanding , it is admit t ed. 

11 . The a llegations contained in Par agraph 11 are a 

conclusion of law and as such do not require an answer . In the 

alternative , they are hereby denied. 

12 . The allegations contained in Paragraph 12 are a 

conclusion of l aw and as such do not require an answer. In the 

alternat ive , they are hereby denied . 



13 . Resp ondent admits that it provi ded t he EPA wi t h a 

Notification of Hazardous Waste Ac t ivity identifying i tself as 

a large quant ity generat or , but denies that it was necessa r y 

given the circumstances . Based on i nformation and belief , the 

waste that was generat ed was a universal waste . 

1 4 . The al l egations contained in Paragraph 14 a r e a 

concl u s ion of law a nd as such do not require an answer . I n the 

alternat i ve , they a r e he r eby denied . 

15 . The allegations contained i n Paragraph 15 contain 

conc l usions o f law wh ich do not requ ire a response. 

EPA INVESTIGATIVE ACTIVITIES 

16. 

admitted 

The 

with 

allegations contained in 

the clarifi cation regarding 

te r m " Facility" above . 

Pharmacy Area 

Paragraph 

the scope 

1 6 

o f 

1 7 . The a l legations contained in Paragraph 17 

admitted . 

are 

the 

are 

1 8 . With respe ct to Paragraph 18 , it is only admitted 

tha t there were nume rous communications between the EPA 

representat i ve and Ms . Guzman during the inspection of the 

area . The rest of the paragraph is denied as al l eged because 

it constitutes an interpre tation of the communications . I t 

also conta ins conclusions o f law . 

19 . With respect to Paragraph 1 9, it is only admitted 

that there were numerous communications between the EPA 

representative and Ms. Gu zman during the inspection of the 

area . The rest of the paragraph is denied as a lleged because 

it constitute s an interpretation of the communications . It 

also contains conclusions of law . 

20 . The allegations contained in Paragraph 20 are 

denied. 



Biomedical Waste Container Area 

21. The allegations contained in Paragraph 21 are 

admitted to the extent that certain containers were observed. 

The rest of the al l egations in Paragraph 21 are denied for 

lack of sufficient knowledge as to what the inspector observed 

and also contains conclus ions of law. 

22. It is admitted that Mr. Luis Quintana is the 

Pharmacy Warehouse Supervisor . The rest of the paragraph is 

denied as a l leged and also contains conclusions of law . 

23. The allegations contained in Paragraph 23 are denied 

for lack of sufficient knowledge and also contai n conclusions 

of law and interpretations of the communicat i ons with 

Respondent. 

Biosafety Warehouse Area 

24 . The allegations contained in Paragraph 24 are 

admitted to the extent that certain boxes were observed. The 

rest of the allegations in Paragraph 24 are den i ed for lack of 

sufficient knowledge as to what the inspector observed. 

25 . It is admitted that certain boxes had been at the 

hospital premises at least since 2010 when there was a change 

in the operator of the hospital . The rest is denied . 

26 . The allegations contained in Paragraph 26 are 

denied . 

Boile r Room Area 

27. The allegations contained in Paragraph 27 are 

admitted to the extent that certain containers were observed . 

The rest of the al l egations cont ained in Paragraph 27 are 

denied fo r lack of sufficient knowledge as to what the 

inspector observed . 

28. The allegations contained in Paragraph 28 are 

admitted to the extent that certain containers were observed . 

The rest of the allegations contained in Paragraph 28 are 



denied for lack of sufficient knowledge as to what the 

inspector observed . 

29. It is admitted that certain containers in the area 

had been at the hospital at l east since 2010 when there was a 

change in the operator of t he hospital . 

30. Paragraph 30 is denied . 

EPA Request for Information 

The rest is denied. 

31. Paragraph 31 is admitted only with respect to the 

fact that a closing meeting was held and with respect to the 

general nature of the al l eged requirements that Respondent 

needed t o comply with. The rest of the paragraph is denied to 

the extent that it contains conclus ions of law . 

32. It is admitted that EPA sent Respondent an email on 

or about May 11 , 2015. 

33. It is admitted that Respondent sent an email 

response to EPA on or about June 5 , 2015 . 

34 . The allegations c ontained in Paragraph 34 are denied 

as alleged . 

35 . The allegations containe d in Paragraph 35 are deni ed 

as alleged. 

Any facts alleged in the Comp l aint not specifically 

admitted are hereby denied . 

COUNT 

Respondent' s Failure to Make Hazardous Waste Determination 

36 . Paragraph 36 is a statement that does not require a 

response . In the alt e rnative , it is denied . 

37 . Paragraph 37 contains conclusions of law which do 

not require a response . In the alternative , it is denied . 

38. Paragraph 38 is denied . 

39. Paragraph 39 contains conclusions of law which do 

not r e quire a response . In the alte rnative , it is denied. 

40 . Paragraph 40 is d enied . 



II . PROPOSED CIVIL PENALTY 

Responde n t hereby objects to the proposed penalty set 

forth in the Compl aint as unwar r anted , e x cessive , 

unreasonable, arbitra ry and capric ious and dispropor tionat e . 

III . COMPLIANCE ORDER 

The items in this Section h ave been or will be complied 

with in time l y manner and included i n t he compl i a nce 

cert ificat i on requi red under Section 111 ( 4) of the Complaint. 

IV. NOTICE OF LIABILITY FOR ADDITIONAL CIVIL PENALTIES 

This Section cont ains statements or conclusions of law 

whi ch d o not r equi re a response . 

V. PROCEDURES GOVERNING THIS ADMINISTRATIVE LITIGATION 

Th i s Section contains statements or conclusions of law 

which do not require a response. 

A. Answering the Complaint 

Pl ease see above for t h e a n s we r s t o the Compla int . 

Respondent h e r e by r a i ses t h e followi ng defenses : 

1 . Affirmative Defenses 

a . The Compla i nt fa ils t o sta t e a c l a im upon which 

r e l i e f can b e grant e d . 

b. The a l l e gat ions in t h e Comp l a int i nvolve third party 

act i ons o r omiss i o n s , and t hus there a r e other indi s p e n s able 

p arties . 

c . 

c h emical 

wastes . 

The mate ri a l s a t i ss u e 

p r oducts o r pharmaceutica l 

constitu te commerci al 

produ cts , n ot haz a r dou s 

d . Re spo nd e n t was a n d is i n compl i a nce with the Act . 

e . Resp onden t does not h a v e a prior h i s tory of 

n oncompl i ance with t h e Act . 

f . There i s n o eviden c e t hat a ny a l leged n oncomplian ce 

caused a ny actua l harm to t he human h eal th o r t h e e nvironme nt . 

g . The vol ume of was t e , if a ny , i nvolved i n any a lleg ed 

v i o l ation , i f a n y , is s ma l l. 



h . The alleged findings in t he inspection report 

ment i oned in the Complaint a r e not accurate or representati ve 

of the conditions of Respondent ' s operation . 

i . Respondent is a good co r porate c iti zen and not an 

unwilling part y who needs enforcement to compel compl i ance. 

j . Respondent has acted in good fa i t h . 

k . Respondent did not der i ve any economic benefit from 

the a l leged v i olations . 

1 . The proposed pena l ty is unwarranted , excess i ve , 

unreasonable , arbit r ary and capricious and is not sustained by 

t h e totality of the administrative record . 

m. The proc eeding const itutes selective enforcement . 

n . The proposed penalty i s disproportionate compared t o 

penal t i es imposed by EPA t o other members of the regulated 

community subject to similar enforcement actions in similar 

c ircumstances . 

o . The Respondent ' s ab i lity to pay i s l imited due to 

Respondent ' s poor financial condi tion , including the pending 

signi ficant debt owed by the Puert o Rico government 's public 

health insurance program . The proposed penalty wil l sub ject 

the Respondent to additional financial hardshi p . 

p . Respondent does not waive and thus reserves 

right to ra ise any other a f firmative defenses of law o r 

as the same may be discove red in the course o f 

inves tigation of the allegations a nd in the cour se of 

discovery . 

B. Opportunity to Request a Hearing 

Respondent hereby request s a h earing. 

C . Failure to Answer 

This Sect i on does not requi re a response . 

D . Filing of Documents Filed After the Answer 

Thi s Section does not r equire a response . 

the 

fact 

the 

any 



E . Exhaustion of Administrative Remedies 

This Section does not require a response . 

VI . INFORMAL SETTTLEMENT CONFERENCE 

An informal settlement conference was held on November 2 , 

2016. The parties continue to hold good faith settlement 

discussions. 

VII . RESOLUTION OF THIS PROCEEDING WITHOUT HEARING OR 

CONFERNCE 

This Section does not require a response . 

WHEREFORE , i n view of the foregoing , Respondent 

respectfully requests that after the appropriate procedures , 

including the hearing requested herein , the Hearing Examiner 

dismiss the Complaint in i t s entirety. 

Respectfully submitted , in San J uan , Puerto Rico, this 

28th day of November , 2016. 

Pietrantoni Mendez & Alvarez 
Attorneys for Respondent 

Popul ar Center - 19th Floor 
208 Ponce de Leon Avenue 
San Juan , PR 000918 
(787) 2 74 - 52 42 
ecruz@pma l aw . com 
ddiaz@pma l aw . com 

By: 
Edwin R. Cruz 

Doira Diaz-Ri vera 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 2 

IN THE MATTER OF: 
MOTION 

Mayaguez Medical Center DOCKET NUMBER RCRA-02-2016-7106 
Dr. Ramon Emeterio Betances, Inc. 

RESPONDENT 

CERTIFICATE OF SERVICE 

I cert ify t hat I have this day caused to be sent the f oregoing 
Answer to the Complaint and Request for Hearing, dated November 28, 
201 6 , and bearing the above-referenced doc ket number , i n the fol l owing 
manner to the respect ive addre ssees below : 

ORIGINAL AND COPY BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, AND COPY 
BY ELECTRONIC TO: 

Ms. Karen Maples 
Regional Hearing Clerk 
Region 2 
U.S . Environmental Protection Agency 
290 Broadway, 16t h Floor 
New York , NY 10007 - 1866 
Maples . Karen@epa . gov 

COPY TO COMPLAINANT BY ELECTRONIC MAIL AND CERTIFIED MAIL, RETURN 
RECEIPT REQUESTED TO : 

Suzette M. Melendez-Colon, Esq. 
Assistant Regiona l Counsel 
U. S . EPA, Region 2 
Caribbean Environmental Protection 
Division 
Office of Regional Counse l 
Cari bbean Team 
Citi View Plaza 2 , Suite 7000 
# 48 PR- 165 Km 1 .2 
Guaynabo , PR 00968 - 8069 
Melendez - Colon . Su zette@epa . gov 

Mr. Jesse Aviles 
U.S . EPA, Region 2 

Hector L. Velez-Cruz, Esq. 
Lead Ge neral Attorney 
U.S . EPA, Region 2 
Caribbean Environment al Protection 
Division 
Office of Regional Counsel 
Caribbean Team 
Citi Vi e w Pla za 2 , Suite 7000 
#48 PR-165 Km 1.2 
Guaynabo , PR 00968-8069 
ve l e z . hector@epa . gov 

Caribbean Environmental Protection Division 
Response & Remedi ation Branch 
Citi View Pla za 2 , Suite 7000 
#48 PR- 165 Km 1 . 2 
Guaynabo , PR 00968-8 0 69 
aviles . jesse@epa . gov 

Date I Doira Diaz-Rivera 


