BEFORE THE ENVI RONVENTAL APPEALS BQOARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTON, D.C

In re:

Envi rosaf e Servi ces of
Chi o, Inc.

RCRA Appeal No. 96-6

S N N N N N N

REMAND ORDER

By joint notion dated January 21, 1997, Envirosafe Services
of Chio, Inc. ("ESO") and U. S. EPA Region V have requested that
ESO’'s petition for reviewfiled in the above-captioned matter be
di sm ssed without prejudice. Joint Mdtion to Dismss Wthout
Prejudice ("Joint Motion"). |In support of this request, the
Joint Motion states, in part, that "[i]n |ight of ongoing
settlenent discussions, it is anticipated that the issues raised
by ESO’'s appeal will be rendered noot." 1d. at 1 (enphasis
added). The notion further provides that "the parties have
agreed in principle to resolve the matters at issue in this
appeal ," and "[a]t this time, the parties have reached fi nal
agreenent on each of these natters, thereby rendering the issues
rai sed by this appeal nmoot." 1d. at 2-3. However, "in the event
the settl enent agreenents reached on the contested issues
ultimately prove unsuccessful,” the notion states that ESO
shoul d be given leave to reinstate the petition for review I|d.

at 3.



It is unclear to us, based on the foregoing excerpts from
the Joint Motion, whether the parties currently regard the
petition for review as bei ng noot because of agreenents they have
al ready consunmat ed or whether they believe the petition for
review may becone noot at sone future date based on agreenents
they have yet to consummate. Therefore, rather than di sm ssing
the petition for review outright, as requested, the Board has
decided to remand ESO’'s permt to the Region w thout prejudice.
Shoul d settlenent of this matter ultimately prove unsuccessful,
ESO wll be permtted to reinstate its appeal by witten notice
to the Board. See In re Safety-Kl een Corporation, Qdenton
Service Center, RCRA Appeal No. 94-1 (EAB, July 19, 1994) (Order)
(remandi ng appeal w thout prejudice and all ow ng reinstatenent
shoul d settl enment discussions prove unsuccessful).

So ordered.
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