RESPONSE TO COMMENTS
General NPDES Perm t
Concentrated Ani mal Feedi ng Operation

On August 28, 1995, EPA, Region 10, issued a notice for a
proposed National Pollutant Di scharge Elimnation System ( NPDES)
CGeneral Permt (GP) for Concentrated Animal Feedi ng Operations
(CAFO in Idaho (60 FR 44489, Monday, August 28, 1995). During
the public notice period, comments were received fromldaho Fish
and Gane (I DF&5), |daho Departnent of Health and Wl fare Division
of Environnental Quality (DEQ, |daho Farm Bureau Federation
(I FBF), Arny Corps of Engineers, Idaho Dairynmen's Association
(IDA), Idaho Pork Producers Association (IPPA), J.R Sinplot
Conmpany (Sinplot), and lIdaho Cattle Association (I CA). Public
Hearings were held in Boise, |daho on Septenber 27, 1995, and in
Twn Falls, Idaho on Septenber 28, 1995. This docunent directly
responds to the significant comments pertaining to the GP, nade
in witing and at the Public Hearings.

1. Comment: The |DF&G commented that "The draft permt does
not mention the possibility of groundwater contam nation,
whi ch would seema high priority as a result of a CAFQO "
Comrenter clainms that this, especially, would be true
considering the nunber of new dairies in certain areas, such
as Jerone County. The commenter also clains the need to
mai ntain high quality water in the springs along the Snake
Ri ver because of the fish hatcheries and wild fish
popul ati ons make it paramount that the present good quality
groundwat er be mai ntai ned. The commenter requests that a
di scussi on on CAFO and groundwat er contam nation should be
included in the permt.

Response: The EPA agrees that groundwater contam nation is
a concern around CAFO facilities. However, the C ean Water
Act does not give EPA the authority to regul ate groundwater
qual ity through NPDES permts.

The only situation in which groundwater may be affected by
t he NPDES programis when a discharge of pollutants to
surface waters can be proven to be via groundwater. The GP
al ready addresses this situation by requiring that |agoons
be designed in accordance with Soil Conservation Service
Techni cal Note 716.

2. Comment: Sinplot and the | CA request that EPA delete the
references to groundwater in parts I1.C. 2. and VII.L. and M
of the proposed permt. They claimthat the C ean Water Act
does not give EPA the authority to regul ate groundwater
t hrough NPDES permts.
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Response: As in the response to comment #1 above, the EPA
agrees that the Cean Water Act does not give EPA the
authority to regul ate groundwater quality through NPDES
permts. However, the permt requirenents established in
parts 11.C. 2. and VII.L. and M of the proposed permt are
not intended to regulate groundwater. Rather, they are
intended to protect surface waters which are contam nated
via a groundwat er (subsurface) connection.

As nmentioned in the fact sheet to the GP, this determ nation
i's supported by the foll ow ng deci sions:

- Leslie Salt Co. v. United States, 896 F.2d 354, 358
(9th CGr. 1990) (CWA jurisdiction existed over salt
flat even though hydrol ogi c connection between salt
fl at and navi gabl e waters was nman- nade).

- Washi ngton Wl derness Coalition v. Hecla Mning, 870 F
Supp 983 (E. D. Wash 1994) (Point source discharge of
pollutants to surface waters of the United States,
either directly or through groundwater, is subject to
regul ati on by NPDES permt).

- Sierra CQub v. Colorado Refining Co., Cv. No.
CIV.A 93-K-1713 (D. Col. Dec. 8, 1993) ("[The] d ean
Water Act's preclusion of the discharge of any
pol lutant into "navigable waters' includes such
di scharge whi ch reaches "navi gabl e waters' through
groundwater.");

- McC el l an Ecol ogi cal Seepage v. Winberger, 707 F
Supp. 1182, 1194 (E.D. Cal. 1988) (where hydrol ogic
connection exists between groundwater and surface
wat ers, NPDES permt may be required);

Comment: The |DF&G recommends that, in addition to fencing,
t he Best Managenent Practices portion of the GP be expanded
to include such things as filter strips, straw bales, etc.

Response: The purpose of including fencing in the GPis to
restrict animal access, within the CAFO boundary, to
receiving waters, wthout which the "no di scharge”

requi renent could not be achieved. Wile it is desirable to
include filter strips and straw bal es, these may or nay not
be necessary to achieve the "no di scharge" requirenent.
However, it is the responsibility of the permttee to

i ncor porat e what ever best managenent practice i s necessary
to achi eve the "no di scharge" requirenent.
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Comment: The GP requires that the permttee notify the EPA
verbally within 24 hours after a discharge. The |DF&G
recomends that this | anguage be changed so that i mredi ate
notification is mandatory.

Response: EPA agrees that inmmediate notification is
preferred. However, this provision is consistent wth 40
CFR 122.41(1)(6). Therefore, this provision will not be
nodi fi ed.

Comment: The | DF&G comments that concentrated duck feeding
operations established prior to 1974 are exenpt from

regul ations. The commenter clainms that this regul ation
appears to be protecting a special interest party or group
and shoul d be deleted and that all operations should be
covered without favoritismtoward any one special group or
oper ati on.

Response: EPA disagrees with this assessnent of the CAFO
GP. This permt does not exenpt the duck feeding operations
established prior to 1974 from neeting regul ations. Rather,
it states that such operations wll not be covered under
this particular permt. This does not inply that they are
exenpt fromregul ation

As nentioned in section IlI1.C in the fact sheet, "EPA' s
regul ati ons do authorize the issuance of "general permts"”
to categories of discharges (40 CFR 122.28) when a nunber of
poi nt sources are:

a. Located within the sanme geographic area and warrant
simlar pollution control neasures;

b. I nvol ve the sane or substantially simlar types of
oper ati ons;

C. Di scharge the sane types of waste;

d. Require the sanme effluent [imtations or operating
condi ti ons;

e. Require the sanme or simlar nonitoring requirenents;
and

f. In the opinion of the Director, are nore appropriately

controll ed under a general permt than under individual
permts."”
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In other words, this CAFO general permt would not be
appropriate to cover CAFGs and el ectropl ati ng operations
(for exanple) because they are substantially different
operations. The fact that we do not cover electroplating
operations in this permt does not exenpt electroplaters
fromregulation. It just neans they are not covered by this
particular permt and nust obtain coverage under another
permt.

The CAFO GP is not applicable for concentrated duck feeding
operations established prior to 1974 because the

requi renents (established in 40 CFR 412 Subpart B) for such
operations are substantially different. Unlike the duck
feedi ng operations established after 1974, the duck feeding
operations established prior to 1974 are allowed to have a
di scharge which nust neet certain biochem cal oxygen demand
and fecal coliformlevels. This GP is designed for
facilities which are required to achieve "no discharge."”

Agai n, not covering duck feeding operations established
prior to 1974 under this permt does not exenpt them from
regul ation. They are just not covered under this particul ar
permt.

Comment: One of the criteria used in determ ning whether an
ani mal feeding operation is a CAFO is the nunber of aninals
confined at the facility. The |DF&G expressed concerns
regarding this criteria. The comrenter clainms that there
are a nunber of instances when a single cattle operator has
purposely kept slightly Iess than 200 mature dairy cattle
because this nunber of dairy cows would not be considered a
CAFO. In very close proximty this same operator keeps

anot her group of less than 200 dairy cattle. |DF&G cl ains
that by operating in this manner, an operator is able to
circunvent the CAFO regul ations. As a result, the commenter
recomends that the nunber of animals required to be

consi dered a CAFO be reduced.

Response: The regulations (40 CFR 122 Appendi x B) specify
t he nunber of animal units that a facility nust confine to
be considered a CAFO. Therefore, the agency cannot
arbitrarily select a | ower nunber for use in this permt.

The EPA agrees that there nmay be situations, as described by
the comenter, where a facility may divide its animals into
smaller farnms to circunvent the regul ations. The
regul ati ons have accounted for this. 1In 40 CFR
122.23(b)(2), it states that "Two or nore ani nmal feeding
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operations under common ownership are considered, for the
pur poses of these regul ations, to be a single aninmal feeding
operation if they adjoin each other or if they use a common
area or systemfor the disposal of wastes."”

In addition, even though a facility has fewer than the
nunber of animals necessary to be considered a CAFO, 40 CFR
122.23(c) allows for the designation as a CAFO for any size
facility on a case-by-case basis. This allows the
flexibility to regulate smaller problemfacilities which are
determ ned to be significant contributors of pollutants.

Comment: Part I1.A 2. of the draft permt states that
control facilities nmust also be designed to contain the 25-
year, 24-hour stormevent. The DEQ inquires as to who wll
classify actual duration and intensity of the rainfall event
shoul d enforcenent be required.

Response: Rainfall intensity information for a particul ar
area can be obtained fromthe National Wather Service.

Comment: DEQ commented on the capacity of a waste hol di ng
facility to contain contam nated water accunul ated over the
winter. The comenter states that it should be noted that
sone geographical areas may require facilities to coll ect
wast ewat er | onger than four nonths which may result in

| arger hol di ng capacities.

Response: The purpose of this requirenent is to assure that
water quality is not violated during the winter nonths. The
reason for concern is the |land application of wastewater
onto frozen ground is likely to result in runoff into waters
of the United States because of its | ow water hol ding
capacity.

The EPA agrees there are areas in lIdaho where the clinmate is
such that fields are frozen for |onger than four nonths. |If
these fields are |located such that there is a potential for
runof f, wastewater should not be applied.

The permt takes these site specific factors into account by
allow ng the use of the one-in-five-year w nter
preci pitation anmount when cal cul ating the | agoon vol une.

Comment: The | FBF recommends that Part V.C. of the draft
permt (Need to Halt or Reduce Activity not a Defense) be
elimnated fromthe permt.
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Response: This provision of the permt is required pursuant
to 40 CFR 122.41(c). Therefore, this request is denied.

Comment: The IFBF and | DA recommend that Part VI.D. of the
draft permt (Duty to Provide Information) be elimnated
fromthe permt. |In addition, the IDA clains that this

| anguage i s too broad.

Response: This provision of the permt is required pursuant
to 40 CFR 122.41(h). Therefore, this part of the permt
will not be nodified or deleted.

Comment: The |IFBF recomends that Part VI.I. of the draft
permt (Property Rights) be elimnated fromthe permt.

Response: This provision of the permt is required pursuant
to 40 CFR 122.41(g). Therefore, this request is denied.

Comment: The | FBF objects to the |ast sentence in part
VII.E. of the permit. The conmenter clains that giving the
director the authority to establish other animl unit
factors for animal types not listed in part VII.E 1is

| acki ng the safeguards afforded every other group. They
recommend a | anguage change to allow for proper notification
and hearings prior to establishing these animl unit

factors.

Response: Based on further review of avail able

i nformati on, EPA has decided to delete this |anguage. EPA
regul ations provide that animal feeding operations with

ani mal types other than those identified in 40 CFR 122
Appendi x B may be desi gnated a CAFO on a case-by-case basis
in accordance with 40 CFR 122.23(c).

Comment: The Arny Corp of Engi neers commented that the
draft NPDES permt limts wastewater discharges by requiring
cont ai nment of the discharge into constructed sedinentation
ponds. The comrenter states that if these sedi nentation
ponds or other nethods to contain the wastewater discharge
will involve the discharge of fill material into waters of
the United States, including wetlands, a Departnment of the
Arny Permit wll be required. The commenter requests that
in such situations the owner of the concentrated ani nmal
feedi ng operation should contact the Departnent of the Arny
for permt requirenents.

Response: EPA agrees that if fill material is or will be
di scharged into waters of the United States that the
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Departnent of the Army should be contacted for information
on their permtting requirenents.

Comment: The I DA objects to the |anguage in Parts Il.A 3.a.
and b. of the permt. The commenter states that "The
addition of these elenents into the m nimumrequirenments for
wast ewater control facilities will substantially increase
the cost of dairy operations w thout a denonstrated
commensurate benefit to water quality protection.
Additionally, the comrenter states that the requirenents
contained in these parts are not found in the CAFO
regul ati ons under 40 CFR 122.23. Consequently, the

requi renents exceed the | egal authority of EPA under its own
i npl enenting regul ations.”

Response: The EPA agrees that the requirenments established
in Parts Il.A. 3.a. and b. of the permt are not found in 40
CFR 122.23. However, as nentioned in the fact sheet for the
GP, these are not the only regul ations which nust be

consi dered when devel opi ng NPDES permt requirenents. These
requirenents are included in the permt to insure that State
water quality standards are not exceeded as a result of CAFO
di scharges pursuant to Section 301(b)(1)(C of the dean

Wat er Act.

Section 301(b)(1)(C of the Clean Water Act states that...
"I'n order to carry out the objectives of the Act there shal
be achi eved not later than July 1, 1977, any nore stringent
[imtation, including those necessary to neet water quality
standards, treatnent standards, or schedul e of conpliance,
established pursuant to any State | aw or regul ati ons, or any
ot her Federal |aw or regulation, or required to inplenent
any applicable water quality standard established pursuant
to this Act." Note that this section of the O ean Water Act
does not specify the consideration of econom cs when
establishing limtations necessary to achieve water quality
st andar ds.

In addition to the above, the existing permt which was

i ssued in 1987 incorporated these sane requirenents. In
accordance wwth 40 CFR 122.44(1), limtations in reissued
permts nust be at |least as stringent as the limtations in
the previously issued permt. As a result, Parts Il.A 3.a.

and b. of the permt will not be nodified.

Comment: The | DA objects to the |anguage in part I1.B.1. of
the permt which specifies that plans and specifications for
control facilities shall be submtted to the Idaho
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Departnent of Health and Wl fare Division of Environnmental
Quality for review and approval prior to construction. The
commenter clains that the review process of plans by DEQ
conflicts with the Idaho Dairy Pollution Prevention
Initiative Menorandum of Understandi ng whi ch has been agreed
to anong DEQ EPA, |daho Departnment of Agriculture, and the
| DA.

Response: The EPA agrees with this coment, with respect to
dairy facilities, and wll nodify the permt to reflect the

roles and responsibilities established in the Menorandum of

Under st andi ng.

Comment: The IDA and the | PPA object to the inspection and
entry |l anguage contained in part 1V.D. of the permt. The
| DA clains that this | anguage is too broad and i ncl usive.
The |1 PPA also states that this section of the permt should
i nclude nore specific standards and circunstances for when
and how i nspections wll occur.

Response: The inspection and entry provisions of the permt
are consistent with 40 CFR 122.41(i). Therefore, this part
of the permt will not be nodified or deleted.

Comment: The | DA objects to the |anguage in part VI.A
(Antici pated Nonconpliance) of the permt. The commenter
clainms that this language wll require the permttee to give
advance notice to the Director of any planned changes in the
permtted facility or activity which may result in
nonconpl i ance with permt requirenents. The comenter al so
claims this |anguage is far too broad and would require a
permttee to notify EPA of any possible changes in the dairy
facilities or daily operations which mght, hypothetically,
result in nonconpliance regardless of realistic probability.

Response: Part VI.A of the permt is consistent wth 40
CFR 122.41(1)(2). Therefore, this part of the permt wll
not be nodified or deleted.

There appears to be sonme confusion, however, about what is
required by this provision. Advance notice does not have to
be given to EPA for every change at a facility. This

| anguage i s designed to accommopdate such conditions as when
a dairy increases its herd size to the point where the
anount of waste generated exceeds the design capacity of the
waste coll ection system However, if the herd size is

i ncreased and the waste managenent systemis capabl e of



18.

19.

9

handl ing the additional waste, it is not necessary to report
this pl anned change to EPA

Comment: The | DA objects to the |anguage in part VI.F. 4. of
the permt which establishes the certification statenent
that the permttee nust sign when submtting particul ar
docunents. The commenter only indicates that the
certification statenent is unacceptable in its present form
The commenter did not explain the rational e behind the
concern nor was any alternative | anguage present ed.

Response: This certification statement is required pursuant
to 40 CFR 122.22(d). Therefore, this part of the permt
will not be nodified or deleted.

Comment: The | DA objects to the | anguage in Appendi x C of
the permt. The commenter objects to paragraph 5 which
reads as foll ows:

Nane of the receiving water(s) to which wastewaters are
(or may be) discharged fromthe facility (receiving

wat ers include canals, laterals, rivers, streans,

etc.).

The commenter objects to the portion which identifies canals
and |l ateral s as receiving waters.

Response: Canals and laterals which enpty into (or connect
with) waters of the United such as rivers, streans, | akes,
etc. are thenselves waters of the United States in
accordance with the definition of waters of the United
States in 40 CFR 122.2(e). As a result, discharges into
canals and |l aterals are considered point source di scharges
whi ch nust be regul ated under the NPDES permtting program
This position is supported by the foll ow ng:

- O der of Sunmary Deternination of Liability in the
matter of Luis Bettencourt, Docket #1093-04-17-309(q),

- Bailey v. U S Corps of Engineers, 647 F. Supp 44 at 48
(D. Ida. 1986),

- US v. Saint Bernard Parish, 589 F. Supp 617 at 620
(E. D. La., 1984), and

- Town of Buckeye, Arizona, NPDES Opini on #67, Novenber
11, 1977.
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Comment: The I CA commented on part |.B. of the permt. The
commenter clains that "Runoff fromcorrals, stockpiled
manure..." is too broad a statenent.

Response: The intent of this sectionis only to give
exanpl es of what constitutes a discharge. Therefore, this
part of the permt wll not be nodified.

Any di scharge fromcorrals or stockpiled manure is

consi dered process wastewater. This includes any runoff
fromthese areas caused by precipitation, watering system
overflows or any other way in which contam nated runoff
emanates from such areas. |If this process wastewater nakes
its way into waters of the United States, this constitutes a
di scharge of process wastewat er

Note that the requirenent in part II.A of the permt is "no
di scharge" of process wastewater to waters of the United
States except during certain precipitation events.

Comment: The I CA commented on part |.B. of the permt.
They claimthat "silage piles" appear to be beyond the scope
of | aw.

Response: The silage piles in question are those associ ated
wi th CAFO operations. Typically, these piles are |ocated
near confinenent areas. The wastes enmanating fromthese
piles may include noisture fromwithin the silage pile or
runoff resulting fromprecipitation on the pile. Silage
wast ewat er can have extrenely high | evels of BOD

40 CFR 412.11 of the Feedl ot Point Source Category defines
process wastewater as "...any precipitation (rain or snow
whi ch conmes into contact wwth any manure, litter or bedding,
or any other raw material or internediate or final materi al
or product used in or resulting fromthe production of
animals or poultry or direct products (e.g. mlk, eggs)."
Silage is used in the production of animals. As a result,
wastewaters fromthese piles are included as process

wast ewater froma CAFO in accordance with 40 CFR 412.11.

In addition, 40 CFR 122.1(b)(1) states that "The NPDES
programrequires permts for the discharge of pollutants
fromany point source into waters of the United States.™
CAFGCs are a point source as defined in 40 CFR 122.1(b)(2).
Any pol lutants emanating froma silage pile associated with
a CAFO is a discharge froma CAFO (or point source) which
requires an NPDES permt for discharge.
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Comment: The I CA commented on part I1.C 3. of the permt.
This provision of the permt prohibits the discharge or

drai nage of | and applied wastes fromland applied areas to
waters of the United States. The commenter clains that this
provision is a broad assunption of the interpretation of the
Court ruling in Care vs. Southview Farm which spoke to a
specific and unique situation which existed in that case.

Response: EPA will clarify this provision. The intent of
this provisionis to prohibit |and application of wastewater
which is applied at an excessive rate, i.e., in such a
manner that it reaches waters of the United States.
Therefore, the final permt is nodified to reflect this

i ntent.

Comment: The | PPA objects to section Il1.B.1. of the permt
whi ch references the 1 daho State Waste Managenent QGui delines
for Animal Feeding Operations: and the nbst recent edition
of the Natural Resource Conservation Service (NRCS) National
Handbook of Conservation Practices and associated State
Addenda, SCS Technical Note #716. |PPA clains that because
t hese docunents have not been included as part of the
necessary rul e maki ng process for the General Permt, they
may not be used to establish |egal standards for enforcenent
of the permt.

In addition, |PPA objects to EPA's reliance to these
docunents because of the noving target created by them

| PPA states that these docunents can be nodified at any tine
and that the EPA has failed to identify a set point in tine
or ot her docunent description to ensure which version of the
above docunents applies to CAFGCs.

Response: The docunents referenced above have gone through
t he necessary steps to be included in this permt, including
a 60 day comment period which was initiated by publication
of the permt in the federal register. However, EPA agrees
with the commenter that the version of the above docunents
shoul d be specified in the permt. The final permt
reflects the current docunents.

Comment: The | PPA requests that EPA clarify the intent and
applicability of part 111.B. of the permt (Requiring an
| ndi vi dual Permt).

Response: Part I11.B. of the permt is included for
i nformational purposes only. A Ceneral Permt is a resource
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saving tool. As nmentioned in section Il1.C. of the fact
sheet, a General Permt is issued to categories of
di scharges when a nunber of point sources are:

a. Located within the sanme geographic area and warrant
simlar pollution control neasures;

b. I nvol ve the sane or substantially simlar types of
oper ati ons;

C. Di scharge the sane types of waste;

d. Require the sanme effluent [imtations or operating
condi ti ons;

e. Require the sane or simlar nonitoring requirenents;
and

f. In the opinion of the Director, are nore appropriately
controll ed under a general permt than under individual
permts.

The purpose of Part 111.B. of the permt is to point out

that there are situations in which this permt is not

appropriate. In such cases, the individual permt is an

option. This part also identifies the procedures that nust
be followed if an individual permt is determned to be nore
appropriate or if a permttee requests to be covered by an

i ndi vi dual permt.

Comment: The | PPA requests that wwthin part V. of the
permt (Conpliance Responsibilities) a provision should be
added so as to allow for good faith conpliance and de
mnims violations. The comenter clains that, as witten,
conpliance is absolute and mandatory.

Response: Conpliance Responsibility requirenments in part V.
of the permt are required pursuant to 40 CFR 122. There is
no provision in this regulation concerning de mnims
violations. Therefore, part V. of the permt will not be
nodi fi ed.

The significance of the violation, however, can be taken
into consideration when determ ning the appropriate
enforcenent response by the agency.

Comment: |PPA objects to part VI.K of the permt (State
Laws). The comenter recognizes the responsibility of
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conplying with both state and federal |aws. However, the
commenter clains that it is unfair to subject |PPA nenbers
to differing interpretations of the regulations from
differing agencies. They request that, at a mninmum there
shoul d be one source where informati on can be obtained or
guestions answer ed.

Response: The EPA agrees that conpliance nmust be achi eved
with both state and federal |aws. However, EPA di sagrees
that there are differing interpretations of the |aws and
regul ations fromdiffering agencies. Rather, there are | aws
and regul ati ons which establish differing roles and
responsibilities for the state and federal governnent. For
exanple, EPA is responsible for issuing NPDES permits in the
state of Idaho. On the other hand, the state is responsible
for establishing state water quality standards. Both of
these tasks are required to regulate the CAFO i ndustry.

Al though it may be nore convenient to establish one contact
for CAFGs to deal with, the laws and regul ations are
currently witten such that both the state and federal
government have regul atory responsibilities. Therefore,
part VI.K. wll not be nodified.

Comment: The | PPA objects to Appendix B of the permt which
di scusses Significant Contributors of Pollutants (SCP). The
commenter clains that the SCP provisions are excessively
broad such that operators are w thout notice of any |egal
standard under which this section applies. For exanple,
this section sinply allows EPA to consider "other rel evant
factors.” The comenter states that the determ nation of
when to apply this provision cannot be nmade on an ad hoc
basis and the EPA nmust apply the regulations in a uniform
non-di scrimnatory basis. The commenter further states that
this section should be rewitten to include specific
criteria where an SCP can be nmade and restricted in its
application by those criteria.

Response: The conditions in Appendix B of the permt are
establ i shed pursuant to 40 CFR 122.23(c). Therefore, this
part of the permt wll not be nodified.

Comment: Sinplot and the | CA request that the | anguage in
parts 1.B. and 1.C. 8. of the permt which pertains to runoff
fromland applied or irrigated fields and to waste
application at agronomc rates be deleted. Sinplot clains
that it is EPA's responsibility to regul ate point sources of
pol l uti on under the Clean Water Act. In addition, Sinplot
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clains that the above identified sections of the permt are
an attenpt to regul ate nonpoi nt source di scharges and go
beyond the authority of EPA as provided in the Cean Water
Act .

The I CA stated that these sections are beyond the scope of
the definition of a CAFO which refers to areas where animal s
are "stabled, confined, fed or mai ntai ned."

Response: See response to coment # 22 above. In addition,
t he | anguage pertaining to agronomc rates will not be
deleted fromthe permt. Rather, it wll be nodified to
reflect the | anguage suggested by to Division of
Environnental Quality in the Section 401 Water Quality
Certification, dated Novenber 25, 1996

Part 1.C 3. of the permt has been nodified to accurately
reflect the requirenents in 40 CFR 122.23(b) (1) (ii).



