FACT SHEET

United States Environnental Protection Agency (EPA)
Regi on 10
1200 Si xth Avenue, WD 134
Seattl e, Washington 98101
(206) 553-1214

General Permt No.: | D- G 01- 0000

PROPOSED REI SSUANCE OF A CGENERAL NATI ONAL POLLUTANT DI SCHARGE
ELI M NATI ON SYSTEM (NPDES) PERM T TO DI SCHARGE PCLLUTANTS
PURSUANT TO THE PROVI SI ONS OF THE CLEAN WATER ACT (CWA)

Idaho Concentrated Animal Feeding Operations (CAFO)

This Fact Sheet includes (a) the tentative determ nation of the
EPA to reissue the general permt, (b) information on public
coment, public hearing and appeal procedures, (c) the
description of the industry and proposed di scharges, and (d)

ot her conditions and requirenents.

Persons w shing to conment on the tentative determ nations
contained in the proposed general permt reissuance nmay do so by
the expiration date of the Public Notice. Al witten coments
shoul d be submtted to EPA as described in the Public Comments
Section of the attached Public Notice.

After the expiration date of the Public Notice, the D rector,
Water Division, will nmake final determnations with respect to
the permt reissuance. The tentative determ nations contained in
the draft general permt wll becone final conditions if no
substantive coments are received during the public notice

peri od.

The permt will becone effective 30 days after the final
determ nations are made, unless a request for an evidentiary
hearing is submtted within 30 days after receipt of the final
determ nati ons.

The proposed NPDES general permt and other related docunents are
on file and may be inspected at the above address any tinme
between 8:30 a.m and 4:00 p.m, Mnday through Friday. Copies
and other information may be requested by witing to EPA at the
above address to the attention of the Water Permts Section, or
by calling (206) 553-1214. This material is also available from
t he EPA | daho Operations Ofice, 1435 North Orchard Street,

Boi se, |daho 83706.
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3
TECHNICAL INFORMATION

Applicants

This permt is applicable for facilities classified as
Concentrated Ani mal Feeding Operations (CAFGs) in the state
of I daho.

Receiving Water

Receiving waters are the surface waters or waters of the
United States as defined in 40 CFR 122.2 in which wastewat er
from CAFGCs are discharged. This includes rivers, streans,
creeks, and their tributaries. EPA interprets this
definition to include irrigation ditches, laterals, and
canals which flowinto waters of the United States.

Background Information

A. Description of the Industry

The activity associated with CAFGCs is the confinenent
of animals, including poultry but excluding ducks, for
meat, mlk, or egg production, or stabling, in pens or
houses, where the animals are fed or nmaintained at the
pl ace of confinenent [40 CFR 412. 11(b)].

B. What Pollutants are Being Discharged?

The nost comonly recogni zed contam nants from CAFGCs
i ncl ude bi ochem cal oxygen demand (BOD), total
suspended solids (TSS), organics, bacteria, and
nutrients (nitrogen and phosphorous conpounds).

C. Why is a General Permit Being issued?

1. Section 301(a) of the O ean Water Act (Act)
provi des that the discharge of pollutants is
unl awf ul except in accordance with a Nationa
Pol | utant Di scharge Elim nation System ( NPDES)
permt. Although such permts have been issued to
i ndi vi dual di schargers, EPA s regul ations do
aut hori ze the issuance of "general permts" to
categories of discharges [40 CFR 122. 28] when a
nunber of point sources are:
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a. Located within the sane geographic area and
warrant simlar pollution control neasures;
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I nvol ve the sane or substantially simlar
types of operations;

Di scharge the sane types of waste;

Require the sanme effluent [imtations or
operating conditions;

Require the sanme or simlar nonitoring
requi renents; and

In the opinion of the Director, are nore
appropriately controll ed under a general
permt than under individual permts.

The use of a CGeneral Permt to regulate CAFCs is
appropri ate because of the follow ng:

a.

Waste characteristics fromdifferent CAFGs
are substantially simlar [Devel opnent
Docunment for Effluent Limtations Guidelines
and New Source Perfornance Standards for the
Feedl ot s Poi nt Source Category (Devel opnent
Docunent), January 1974; and the

Envi ronnmental Assessnent of Requl atory
Strateqgies for Confined Animal Feeding
Qperations in Idaho (EA), by Jones and Stokes
Associ ates, Inc. 1985].

The effluent limtations and requirenments for
all CAFGCs covered by this general permt are
identical. They are supported by the

promul gated effluent guidelines (40 CFR
412.13), best managenent practices (BWPS),
and other requirenments [40 CFR 122.44(k)].

Li ke individual permts, a violation of a
condition contained in a general permt
constitutes a violation of the Act and subjects
the owner or operator of the permtted facility to
the penalties specified in Section 309 of the Act.
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Permit Coverage

A.

Who needs to be covered by this permit?

Part |.A of the permt states that "A permt is
required for discharges fromoperations classified as a
CAFO." This is required pursuant to 40 CFR 122.2 which
defines a CAFO as a point source and Section 402 of the
Cl ean Water Act and 40 CFR 122. 1(b) which requires that
al | discharges fromany point source nust be regul ated
by a National Pollutant D scharge Elimnation System
(NPDES) permt.

What constitutes a discharge?

I n accordance with 40 CFR 122.2, a discharge is any
addition of any pollutant or conbination of pollutants
to waters of the United States. This includes runoff
fromcorrals, stock piled nmanure, or silage piles,
overflow from storage ponds, overflow from ani mna

wat eri ng systens which are contam nated by manure, and
overflow fromirrigated fields in which wastewater is
applied at greater than the agronomc rate. As stated
above, waters of the United States includes not only
rivers, streams, intermttent streans and | akes, but
also irrigation ditches, laterals, canals, etc. which
eventually flowinto rivers, streans, and |lakes. [ln
Re Bettencourt, Docket # 1093-04-17-309(g), March 30,
1994, Order of Summary Determ nation, at 13-19.]

This pernmt only allows a discharge during certain
stormevents as established in part [I.A of the pernmt
and only discharges resulting fromthe overflow froma
control facility that is properly designed and
operated. Al other discharges are not all owed under
this permt.

How to determine 1f an animal feeding operation is a
CAFO?

EPA's interpretation of the regulations pertaining to
feedi ng operations divides the industry into two
groups; CAFGs and non- CAFGCs. As stated above, CAFGs
are defined as point sources and are therefore,
required to obtain an NPDES permt for any discharges.
However, non- CAFGs are consi dered nonpoi nt sources and
are not subject to the NPDES program
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l.C., VII, Appendix A and Appendix B of the

permt establish the definition of a CAFO.  This
definition is required pursuant to 40 CFR 122.23 and 40
CFR 122 Appendi x B.

1

Ani mal Feedi ng Operation

For an operation to be a CAFO the facility nust
first qualify as an animal feeding operation. An
ani mal feeding operation is a facility where:

- animals are kept a total of 45 days or nore
during any 12 nonth period, and

- crops, vegetation forage growth, or post-
harvest residues are not sustained during the
normal growi ng season on the facility [40 CFR
122.23(b)(1)].

The first part of this definition neans that
animal s nust be fed or maintained on the |ot or
facility for a mninumof 45 days. However, it
does not nmean that the sane animals nust remain on
the lot for 45 days or nore; only that sone
animals are fed or nmaintained on the | ot 45 days
out of any 12 nonth period. The 45 days do not
have to be consecutive, nor does the 12 nonth
period have to correspond to the cal endar year.
For exanple, the 12 nonth period nmay be counted
fromJune 1 to the following May 31. This can

i ncl ude areas such as corrals, pens, auction
yards, etc.

The second part of this definition distinguishes
feedl ots from pasture | and, which were not
intended to be covered as a CAFO by the

regul ations. This part of the definition narrows
t he geographic scope of the regulations to the
portion of the feedl ot where animals are confined
and where natural forage or planted vegetation
does not occur during the normal grow ng season
(for that geographic area). Feedlots with
constructed floors, such as solid concrete or
metal slats, clearly satisfy this part of the
definition. Oher feedlots my have open dirt
areas. These "open dirt" feedlots may have sone
vegetation grom h along the edges while aninmals
are present or during nonths when aninals are kept
el sewhere. EPA interprets the regulations to nmean
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that if a facility maintains animals in an area
w t hout vegetation, including dirt-floored |ots,
the facility neets the second part of the
definition. Note that although pasture land
itself can not be classified as a CAFO, 1T these
pastures are used as land application sites for
CAFO waste, any waste water overflows from these
pastures iInto receiving waters i1Is considered a
discharge.

CAFO Criteria

If a facility is an aninmal feeding operation as
defined above, the next step is to determne if
the operation is a CAFO. In general, there are
three situations In which an animal feeding
operation can be a CAFO.

The first is for large facilities. Any operation
that confines nore than the nunber of aninals
listed in 40 CFR 122 Appendi x B(a) and Part
VII.F.1. of the permit are CAFGCs. For exanpl e,
dairies with nore than 700 mature dairy cows or
feedlots with nore than 1000 feeders are

consi dered to be CAFGCs.

The second category is for nmedium sized ani mal

f eedi ng operations which contain the nunber of
animals listed in 40 CFR 122 Appendi x B(b) and
Part VII.F. 2. of the permt. |In addition to the
size of the operation, the nmethod of discharge is
al so considered. For nedium sized ani mal feeding
operations, the discharge nust be through a man-
made conveyance or discharged directly into waters
of the United States [40 CFR 122 Appendi x B(b)].
Man- made conveyance is the transport of wastewater
off the property into waters of the United States
through a pipe, ditch, lateral, channel gully,

etc. Direct discharge occurs when a stream

creek, or other water body runs through the
facility. Direct discharge is assuned if confined
ani mal s have direct access to these water bodies.

When trying to determne if your operation is a
CAFO under this second category, keep in mnd that
a di scharge through the neans descri bed does not
have to be occurring at all tinmes. |[If you think
your ani mal feeding operation nay have a di scharge
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sone time in the future, or if you had one in the
past, through the neans descri bed above, then your
operation is a CAFO

The third scenario in which an ani mal feeding
operation can become a CAFOis if the EPA Regi ona
Adm ni strator of Region 10 designates a facility
as a significant contributor of pollutants (SCP)
[40 CFR 122.23(c)]. This third scenario applies
to facilities that are not covered by the first
two scenarios and is an attenpt to regul ate

smal ler, problemfacilities. This designation is
done on a case-by-case basis after an inspection
of the facility has been conducted. The facility
must then be notified of this designation by the
Director.

3. Aninmal Units

The nunber of animal units confined is another
factor considered in determ ning whether a
facility is a CAFO  "Animal unit" is aterm
defined by the regulations (40 CFR 122 Appendi x B)
and varies according to animal type; one animal is
not always equal to one animal unit. Conversion
to animal units is a procedure used to determ ne
pol l uti on equi val ents anong the different aninal
types; one dairy cow produces nore waste than one
sheep. This calculation is also used on
facilities wwth nore than one aninmal type onsite.

Animal Units are incorporated into the above
definitions of a CAFO Facilities with greater
than 1000 animal units (large facilities) are
CAFGCs. Facilities with between 300 and 1000
animal units (nmediumsized facilities) and

di scharge through a man- made conveyance or

di scharge directly into waters of the United
States are al so CAFGs. Exanples of animal unit
cal cul ations are included in Appendi x A of the
permt.

Permit Coverage
A Notice of Intent (NO) to be covered under this

Ceneral Permt is required for permt coverage [40 CFR
122.28(b)(i)]. The requirenents are outlined in Part
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| .D. and Appendix C of the permt.

The regul ati ons provi de an exception to those feeding
operations which intend to discharge only in the event
of a 25-year, 24-hour stormevent. The regulations
state that these facilities are not CAFGs (40 CFR 122
Appendi x B) and, as a result are not subject to

regul ation under this permt. However, EPA recomends,
as a precaution, that all facilities that are
classified as CAFGs by neeting the specifications
descri bed above in paragraphs IV.C. 1, 2, or 3, obtain
permt coverage even though they fully expect not to
ever have a discharge. An exanple given in the

Qui dance Manual on NPDES Requl ations for Concentrated
Ani mal Feeding Operations is as foll ows:
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An unpermtted facility that could be classified
as a CAFO has waste handling facilities to contain
t he process generated wastewater plus the runoff
froma 25-year, 24-hour rain fall event plus three
i nches of runoff fromaccumul ati on of w nter
precipitation. It rains heavily for three weeks,
but the rainfall in any 24-hour period never
exceeds the 25-year, 24-hour stormevent. The
facility's waste handling facilities reaches
capacity and overflows, discharging to waters of
the United States. The facility has violated the
CWA.  IT the facility had had a permit, it would
not have been in violation of the CWA.

E. Permit Expiration

Par t

| .E. of the permt specifies that the permt is

effective for five years. This is required in
accordance wth 40 CFR 122. 46(a).

V. Permit Requirements
A. Basis of Discharge Limitations
1. Statutory Requirements

Section 301(a) of the Act prohibits the discharge
of any pollutant to waters of the United States

w thout a National Pollutant D scharge Elimnation
System (NPDES) permt unless such a discharge is
ot herwi se aut horized by the Act.

It is specified in the Act that issued NPDES
permts nmust contain effluent Iimtations
reflecting the nost stringent of (1) receiving

wat er quality standards established pursuant to
state law or regul ations and (2) technol ogy-based
ef fl uent guidelines established by EPA to achi eve
certain levels of wastewater treatnent technol ogy.
I n accordance with Section 301 of the Act, the
technol ogy | evels applicable to CAFGs are Best
Practicabl e Control Technol ogy Currently Avail abl e
(BPT) and Best Avail abl e Technol ogy Econom cally
Achi evabl e (BAT). In addition, Section 306 of the
Act requires the achi evenent by new source

di schargers of the best avail abl e denonstrated
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control technol ogy or New Source Performance
St andar ds ( NSPS) .
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Technol ogy- based requirenments may be established
t hrough one of two nethods: (1) application of
national effluent limtations guidelines

promul gated by EPA under Section 304 of the Act
and NSPS pronul gated under Section 306 of the Act;
and (2) on a case-by-case basis under Section
402(a) (1) of the Act and 40 CFR 125. 3, using Best
Pr of essi onal Judgenent (BPJ), for pollutants or
cl asses of discharges for which EPA has not
promul gated national effluent Iimtations

gui del i nes.

Based on national effluent limtations guidelines
and 40 CFR 125.3, this permt establishes a "no
di scharge"” effluent limtation for CAFGCs.

D scharges are all owed, however, only during
chronic or catastrophic rainfall events froma
facility that is designed to store all generated
process wastewater; plus, all contam nated runoff
froma 25-year, 24-hour rainfall event; plus,
three inches of runoff fromthe accumul ati on of

W nter precipitation; or the anount of runoff from
t he accunul ation of precipitation froma one in
five year winter.

In many cases, the technology utilized to achieve
no di scharge is containnent of all contam nated
l[iquid runoff resulting fromrainfall, snowrelt,
or related cause, and application of these
liquids, along wwth the generated solid wastes to
productive cropland at a rate which will provide
noi sture and nutrients that can be utilized by the
crops. To inplement this technol ogy requires
provi sions for containment such as a | agoon.

Provi sions nmust al so be nade for |and application
of the wastes onto the crop | and such as by
sprinkl ers.
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Technology-Based Limitations

In March 1976, EPA published national effluent
gui del i nes for CAFO operations greater than 1000
animal units. The national effluent guidelines
est abl i shed BPT, BAT, and NSPS. The t echnol ogy-
based effluent limtation established by the
national effluent guidelines specifies that "there
shal | be no discharge of process waste water
pollutants to navigable waters" (40 CFR 412).
However, the guidelines do allow a discharge
whenever rainfall events, either chronic or

cat astrophi c, cause an overflow of process waste
water froma facility designed, constructed and
operated to contain all process generated waste
waters plus the runoff froma 25 year, 24 hour,
storm

According to the Devel opnent Docunent, the use of
wast ewat er cont ai nment plus the application of
waste to productive cropland can achi eve the
stated goal of "no discharge" of pollutants to
waters of the United States.

Effluent limtation guidelines have not yet been
establ i shed for CAFO operations consisting of |ess
t han 1000 animal units. However, the EPA has
determ ned to regul ate these smal |l er CAFO
operations due to the potential water quality

i npacts which can be caused by these facilities.
According to the EA, animal waste contains a
nunber of pollutants which can inpact water
quality. The nost commonly recogni zed

contam nants are suspended solids and organics,
bacteria, and nutrients. These pollutants have
been observed to cause a nunber of water quality
pr obl ens.

As a result, the EPA has established technol ogy
based effluent Iimtations for these snmaller
facilities based on BPJ. The effluent limtation
establ i shed based on BPJ for CAFGs wth | ess than
1000 animal units shall be identical to that
established in the national effluent guidelines
required for the larger facilities.
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An econom ¢ anal ysis was done when the technol ogy-
based requirenents for the national effluent

gui delines (40 CFR 412) were published. Region 10
beli eves that the sanme econom c¢ and technol ogy
rationale would apply to the smaller facilities
covered by this permt. Al so, Region 10 believes
that the requirenment of "no di scharge", achieved
through the utilization of waste contai nnment plus
| and application is the nost econom cal option
available to the smaller facilities which wll
prevent water quality problens.

| f, however, any facilities with |less than 1000
animal units believe that the econom c anal ysis
for the national effluent guidelines would not
apply to their facility and that they woul d be
abl e to achi eve necessary water quality

requi renents of the receiving stream through the
use of biological or equival ent treatnent systens,
those facilities may apply for individual permt
cover age.

Water Quality Based Limitations

In addition to technol ogy-based controls, Section
301(b) of the CWA also requires that NPDES permts
nmust include any conditions nore stringent than

t echnol ogy-based controls necessary to neet State
water quality standards. Water quality-based
requi renents are established under this provision
on a case-by-case basis.

Receiving waters within the scope of this permt
are classified by the Idaho State Water Quality
Standards for use in agricultural water supply,
donestic water supply, protection and mai ntenance
of cold and warm water biota, sal nonid spawni ng,
and primary and secondary contact recreation

(I daho Departnent of Health and Wl fare Rul es,

| DAPA 16. 01. 02.100. 101 - .160).

The State water quality paranmeters which could be
affected by these discharges are floating,
suspended, or subnerged matter, excess nutrients,
oxygen-demandi ng materials, sedinent, and fecal
colifornms (ldaho Departnent of Health and Welfare
Rul es, | DAPA 16.01.02.200.05 - .08).
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Wat er qual ity-based requirenents have been
established in the permt. |In addition to
containing all process generated wastewater and
the runoff froma 25-year, 24-hour rainfall event
(technol ogy-based requirenent), the permt also
requi res the additional containnent of three
inches of winter precipitation or the anount of
runoff fromthe accurul ati on of precipitation from
the one in five year winter. This additional
containment is required based on information
presented in the EA

The rationale presented in the EA for the

addi tional volune is that the technol ogy-based
requi renents have been found insufficient in many
col der states because they did not take into
account the effects of frozen ground. The water
qual ity degradation from ani mal confinenent areas
occurs to the greatest extent primarily in wnter
and spring. During these periods, there is

i ncreased precipitation while soils are either
likely to be frozen or saturated. Both conditions
decrease soil infiltration capacity. Geater
runoff quantities are likely to be generated, but
| ess than normal anounts of water can be retained
on-site. In ldaho, climatic conditions indicate
at least a 4-nonth holding period is necessary.

The proposed permt requires facilities to
accommodat e process waste, runoff froma 25-year
24-hour stormevent, and 3 inches of runoff which
is approximately equal to runoff expected from4
mont hs of winter runoff as expected froma 1- in
5-year winter. This provision was deened
appropriate as a result of data and anal yses
presented in the EA. According to this EA

- The retention of runoff fromw nter
precipitation will significantly benefit
water quality. Snownelt, especially when
conbined with a rainfall event, could wash
manur e- | aden water directly into the streans
wi thout this allowance.

- Soil remains frozen for four nonths in many
areas of ldaho. During this time, control
facilities cannot be punped out onto fields
for land application. Retention of w nter
precipitation would accommodate this
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- The results of an analysis perfornmed for the
EA indicate that the retention of three
i nches of net spring runoff is adequate to
protect water quality.

Best Management Practices (BMP)

BMP conditions in Part 11.B. of the proposed permt
wer e devel oped pursuant to Section 304(e) of the Act
and 40 CFR 122.44(k)(3). BMPs are used in conjunction
with technol ogy-based and water-quality based effl uent
[imtations. BMPs are appropriate when nuneric
effluent limtations are infeasible or the practices
are reasonably necessary to achi eve effl uent
limtations and standards or to carry out the purposes
and intent of the Act.

BMPs can descri be a w de range of managenent
procedures, schedules of activities, prohibitions on
practices, and other managenent practices to prevent or
reduce the pollution of waters of the United States.
BMPs al so include operating procedures, treatnent

requi renents and practices to control feedl ot runoff,
drai nage fromraw materials, spills or |eaks.

Part 11.B. of the permt requires the inplenentation of
managenent practices referenced in the "Idaho Waste
Managenment GCui delines for Confined Feedi ng Operations”.
These managenent practices include, but are not limted
to, the foll ow ng:

- minimizing wastewater volumes by diverting
uncont am nat ed surface runoff fromentering the
CAFGQ, by water conservation whenever possible; and
by roof construction to exclude precipitation
whenever possi bl e.

- management of precipitation runoff by site
selection for corrals so that runoff can be easily
col l ected; by providing buffer zones around | and
application sites, etc.

- assure adequate waste system design and operation
by assuring that the waste storage ponds are
adequately sized to contain the waste produced; by
assuring that adequate land is available to | and
apply the waste nmaterials; etc.
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I1.B. of the permt also specifies additional

managenent practices. The purpose of these managenent
practices are expl ai ned bel ow

1

Design of Control Facilities

Thi s managenent practice requires that any waste
storage ponds built after the issuance of this
permt or any existing waste storage pond which is
nodi fied in any way (enlarged, or in any way
redesi gned) shall be built followi ng the "Idaho
Wast e Managenent Qui delines for Confined Feedi ng
Operations" and the nost recent edition of the

Nat ural Resource Conservation Service (NRCS)
Nat i onal Handbook of Conservation Practices and
associ ated State Addenda, SCS Technical Note #716.
This may require the incorporation of a liner.

The purpose of this nanagenent practice is to
reduce the amount of pollutants seeping fromthe

| agoon and eventual ly reaching waters of the
United States. Note that plans and specifications
for these new or redesigned facilities must be
submitted to the Idaho Department of Health and
Welfare, Division of Environmental Quality for
review and approval prior to construction.

Facility Expansion

Thi s managenent practice requires that before a

CAFO i s expanded to include nore animals or covers
nore area, the waste handling systemnust first be
upgraded to handl e the additional waste generat ed.

Chemical Handling

The purpose of this practice is to assure that any
toxic chem cals such as pesticides are handl ed and
di sposed of properly such that discharges to
waters of the United States are prevented.

Access Restriction

This practice prevents direct contact of confined
animals to waters of the United States. This
requires that confined aninmals be separated from
any surface waters (including irrigation ditches).
The provisions of the permt cannot be net w thout
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this restriction because di scharges woul d enter
navi gabl e waters directly fromthe animals during
subchroni ¢ and subcat astrophic rainfall events.
In addition, such discharges would be in direct
viol ation of Section 301(a) of the Act.
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Thi s provision does not apply to cattle that are
out si de the CAFO boundary. For exanple, cattle
that are out on pasture that is outside the
boundary of the CAFO are not required to be
restricted fromwaters of the United States by
this permt.

Land Application

Part 11.B.5. of the proposed permt requires that
any solid or liquid wastes froma CAFO which is

| and applied nust be applied at agronom c rates.
This means that the application rate nust not
exceed that rate which will provide the crop or
forage gromh with needed nutrients for optinum
heal th and grow h.

The purpose of this requirenment is tolimt the
anmount of nutrients to that required by crops and
to prevent the use of these fields as disposal
sites. Fields with nutrient anmounts in excess of
agronomc rates are nore likely to discharge
pollutants into waters of the United States.

Prohibitions

Par t

I1.C. of the proposed permt identifies discharges

whi ch are not authorized by this permt. These
prohi bitions are identified bel ow

Part 11.C. 1. prohibits the discharge into waters
of the United States of any substance from a CAFO
whi ch is not considered process wastewater.
Process wastewater is defined in Part VII.M of

t he proposed permt. The purpose of this
prohibition is to assure that pollutants, other
than that associated with CAFO operations, do not
enter waters of the United States. This
prohibition is required pursuant to Section 304(e)
of the Act and 40 CFR 122.44(k)(3).
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Part 11.C. 2. of the proposed permt prohibits the
di scharge of process wastewater to waters of the
United States by neans of a hydrol ogi ¢ connecti on.
This neans that discharges that enter surface
waters indirectly through groundwater are

prohi bited. An exanple of such a discharge is a
leak froma control facility which enters
groundwat er and eventually enters surface water

t hrough a connection. This prohibition is
required in order to be in conpliance with the
effluent limtation of "no discharge"” established
inthis permt. |In addition, the follow ng

deci sions support the definition of a hydrol ogic
connection as a discharge to waters of the United
St at es:

- MC ellan Ecol ogi cal Seepage v. Wi nberger,
707 F. Supp. 1182, 1194 (E.D. Cal. 1988) (EPA
has no statutory authority to regul ate
di scharges to isolated wetlands; cites
substantial |egislative history; where
hydr ol ogi ¢ connecti on exists between
groundwat er and surface waters, however
NPDES permt may be required);

- Sierra CQub v. Colorado Refining Co., Cv.
No. ClV.A 93-K-1713 (D. Col. Dec. 8, 1993)
("[The] O ean Water Act's preclusion of the
di scharge of any pollutant into " navigable
wat ers' i ncludes such di scharge which reaches
“navi gabl e waters' through groundwater.");

- Leslie Salt Co. v. United States, 896 F.2d
354, 358 (9th Cir. 1990) (CWA jurisdiction
exi sted over salt flat even though hydrol ogic
connection between salt flat and navi gabl e
wat ers was man-nmade; "The fact that third
parties, including the governnent, are
responsi ble for flooding Leslie's property is
irrelevant. The Corps' jurisdiction does not
depend on how the property at issue becane a
wat er of the United States. Congress
intended to regul ate | ocal aquatic ecosystens
regardl ess of their origin.").

The control of such discharges are best handled in
t he desi gn phase of the control facility. The
NPDES permt requires the use of the ldaho Waste
Managenent Quidelines for confined Feeding
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Qper ations when designing control facilities. 1In
certain areas the use of liners may be required as
part of control facility construction.

- Part 11.C. 3. of the proposed permt prohibits the
di scharge of |and applied wastes to waters of the
United States. The purpose of this prohibitionis
to prevent wastewater pollutants fromentering
waters of the United States. For exanple,
wast ewat er must not be applied at such a rate that
runoff fromthe applied fields is entering waters
of the United States. This provision also applies
when the ground is saturated fromprecipitation or
frozen and wastewater is being applied resulting
in runoff entering waters of the United States.

V1. Basis for Monitoring and Reporting Requirements

A.

Notice of Intent

Part |.D. of the permt requires that a Notice of
Intent (NO) be submtted to EPA and the State. The
NO fulfills the application requirenments for CAFGs in
accordance wth 40 CFR 122.21(1).

Discharge Notification

Parts Il.D. and IV. of the permt identify the
nmonitoring and reporting requirenents for CAFGs. These
parts require the permttee to report to EPA by phone,
Wi thin 24-hours, any discharge fromthe CAFO to Waters
of the United States. The permttee is also required
to submt a witten report to EPA and the |daho
Department of Health and Wl fare Division of
Environmental Quality within five days of the

di scharge. These notification requirenents are in
accordance with 40 CFR 122.44(i), 122.41(1)(4), and
122.41(1)(6).

The required nonitoring reports differ fromthose
described in 40 CFR 122.41(1)(4) as foll ows:

- The Di scharge Monitoring Report (DWVR) forns have
been determ ned to be inappropriate for the type
of nonitoring information required fromthe
permtted facilities, and wll not be used.
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No cal culations are required to neet permt
effluent limtations.
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VII. Limitations of the General Permit

A.

Limitations on Coverage

In accordance with Part 122.28, the Director may
determ ne that the General Permt is inappropriate for
certain facilities. This can occur in situations where
the permttee is not in conpliance with the General
Permit or if nore stringent requirenents are necessary
to achieve state water quality standards.

The General Permt may al so be inappropriate for CAFGs
that discharge into sanitary sewer systens. In this
case, it is the sanitary systemthat is discharging and
therefore requires a permt.

Di scharges from duck feedi ng operations established
prior to 1974 are also not covered by this Ceneral
Permt.

Individual Permits

Part 111.B. of the permt establishes the circunstances
in which an individual permt (instead of the General
Permt) may be appropriate. These provisions are
included in the permt pursuant to 40 CFR 122. 28.

VI111.0ther Requirements

A.

Endangered Species Act

Formal consultation is not necessary for CAFGs covered
by this general permt since this is a no discharge
permt. Endangered species should not be inpacted by
surface water discharges fromfacilities in conpliance
wth this permt.

State Certification

Section 301(b)(1)(c) of the Act requires that an NPDES
permt contain conditions which ensure conpliance with
applicable State water quality standards or

[imtations. Section 401 requires that States certify
that Federally issued permts are in conpliance with
State law. No permts can be issued until the

requi renents of Section 402 are satisfied. Therefore,
EPA is requesting the State of |daho Departnment of
Health and Welfare to provide appropriate certification
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for the draft general permt pursuant to 40 CFR 124.53.



