Permt No.: 1D-000001-9
Application No.: 1D-000001-9

United States Environnental Protection Agency
Regi on 10
1200 Si xth Avenue
Seattl e, Washington 98101
AUTHORI ZATI ON TO DI SCHARGE UNDER THE
NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM
In conpliance with the provisions of the Cean Water Act, 33 U S. C
81251 et seq., as anended by the Water Quality Act of 1987, P.L. 100-4, the
"Act",
POTLATCH CORP. - ST. MARIES COMPLEX

is authorized to discharge fromthe St. Maries Conplex |ocated at St.
Mari es (Benewah County), ldaho [47°19' 45" |atitude, 116°35' 30" | ongitude].

to receiving waters naned the St. Joe River,

in accordance with discharge point(s), effluent Iimtations, nonitoring
requi renents and other conditions set forth herein.

This permt shall becone effective Cctober 31, 1996
This permt and the authorization to discharge shall expire at

m dni ght, COctober 31, 2001

Signed this 31st day of October, 1996

[s/ Phillip G MIllam
Director, Ofice of Water, Region 10
U.S. Environnental Protection Agency
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SPECI FI C LI M TATI ONS AND MONI TORI NG REQUI REMENTS

A

Limtati ons and Mnitoring Requirenents.

During the period beginning on the effective date of this permt
and lasting until the expiration date, discharges from Qutfall
001 at the Potlatch - St. Maries MII| are authorized to the St.
Joe River in accordance with the followng effluent limtations
and nonitoring requirenents:

EFFLUENT PARAMETERS EFFLUENT LI M TATI ONS MONI TORI NG REQUI REMENTS
MONTHLY DAI LY SAMPLE
AVERAGE MAXI MUM FREQUENCY TYPE

Fl ow, M3D -- -- Weekl y Recor di ng

pH 6.0 to 9.0 std. units Weekl y G ab

Tenperature, °C -- -- Weekl y G ab

Compliance with these permt limts wll
conplies with the state’s Genera

ensure that this discharge
Surface Water Quality Criteria

(1 DAPA 16. 01. 02200) as fol |l ows:

Surface waters of the state shall be free
from hazardous materials 1in concentrations found to be of public
health significance or to inpair designated beneficial uses.
These materials do not include suspended sedi nent produced as a
result of nonpoint source activities. (8-24-94)

Hazar dous Materi al s.

Toxi ¢ Substances. Surface waters of the state shall be free from
t oxi ¢ substances in concentrations that inpair designated

beneficial uses. These substances do not include suspended

sedi ment produced as a result of nonpoint source activities.
(8-24-94)

Del eterious Materials. Surface waters of the state shall be free

fromdeleterious materials in concentrations that inpair

desi gnat ed beneficial uses . These materials do not include

suspended sedi nent produced as a result of nonpoint source

activities. (8-24-94)

Radi oactive Materials (7-1-93)

a. Radi oactive materials or radioactivity shall not exceed the
values listed in the Code of Federal Regulations Title 10,
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Chapter 1, Part 20, Appendix B, Table 2, Effluent
Concentrations, Colum 2. (8-24-94)

b. Radi oactive materials or radioactivity shall not exceed
concentrations required to neet the standards set forth in
Title 10, Chapter 1, Part 20, of the Code of Federal
Regul ations for maxi mum exposure of critical human organs in
the case of foodstuffs harvested fromthese waters for human
consunpti on. (7-1-93)

Fl oating, Suspended or Subnerged Matter. Surface waters of the
state shall be free fromfloating, suspended, or subnerged matter
of any kind in concentrations causi ng nui sance or objectionable
conditions or that may inpair designated beneficial uses. This
matter does not include suspended sedi ment produced as a result
of nonpoint source activities. (8-24-94)

Excess Nutrients. Surface waters of the state shall be free from

excess nutrients that can cause visible sline growths or other

nui sance aquatic grow hs inpairing designated beneficial uses.
(8-24-94)

Oxygen- Demandi ng Materials. Surface waters of the state shall be
free from oxygen-demanding materials in concentrations that would
result in an anaerobic water condition. (7-1-93)

Sedi nent. Sedi nent shall not exceed quantities specified in
Section 250., or, in the absence of specific sedinent criteria,
gquantities which inpair designated beneficial uses.

Det erm nati ons of inpairnment shall be based on water quality

nmoni toring and surveillance and the information utilized as
described in Subsection 350.02. b. (8-24-94)

There shall be no discharge of process wastewater pollutants in
accordance wth EPA s effluent guidelines.

B

Additional Mnitoring and Reporting Requirenents

1. During the period beginning on January 1, 1997 and | asting
unti|l Decenber 31, 1997, nonitoring as specified bel ow shall be
conduct ed:
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Moni tori ng Requirenents

November

Par aret er Units Locati on Frequency Sanpl e Type
BOD ng/ | Upstrean(1l), 1/ Month in Grab
Ef fl uent, and April, July,
Downst rean( 1) . August ,
Sept enber ,
November ( 2)
Total Phosphorus Upstream 1/ Month in Grab
ng/ | Ef fl uent, and April, July,
Downstream August ,
Sept enber ,
Novenber
Total Nitrogen Upstream 1/ Month in Grab
ng/ | Ef fl uent, and April, July,
Downstream August ,
Sept enber,
Novenber
Kej dahl Nitrogen Upstream 1/ Month in Grab
ng/ | Ef fl uent, and April, July,
Downstream August ,
Sept enber,
Novenber
Turbidity NTU Upstream 1/ Month in Grab
Ef fl uent, and April, July,
Downstream August ,
Sept enber,
Novenber
Tenper ature °C Upstream 1/ Month in Grab
Ef fl uent, and April, July,
Downstream August ,
Sept enber,
Novenber
Di ssol ved Oxygen Upstream 1/ Month in Grab
ng/ | Ef fl uent, and April, July,
Downstream August ,
Sept enber,
Novenber
Total Suspended Upstream 1/ Month in Grab
Sol i ds ng/ | Ef fl uent, and April, July,
Downstream August ,
Sept enber,
Novenber
Total Petrol eum Upstream 1/ Month in Grab
Hydr ocar bons Ef fl uent, and April, July,
(TPH) Downst r eam August ,
Sept enber,
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(1) The St. Joe River shall be sanpled i medi ately upstream
of the permttee’s discharge and downstream of the
di scharge at | ocations agreed upon by the permttee,
| DEQ and the Coeur d Alene Tribe. Sanpling should
al so be coordinated with Tribal work being done on the
river.

(2) Mnitoring results shall be submtted with discharge
monitoring reports (DVRs) to EPA, IDEQ and the Tribe
for the nonths during which sanpling takes place.

C. Toxicity Testing Requirenents

1

The permttee shall performchronic toxicity tests on
sanpl es representative of the effluent being discharged at
outfall 001. Toxicity testing shall be conducted during
August of 2001. Toxicity test results shall be submtted

with the nonthly DVMR, as required in Part I1.C., the nonth
after testing is conpleted. The report of test results
shall include all relevant information outlined in Section 9

"Report Preparation" of the EPA docunent referenced in Part
|.B.2. bel ow

Chronic tests for effluent toxicity shall be conducted using
protocols contained in Short Term Methods for Estimating the
Chronic Toxicity of Effluents and Receiving Waters to
Freshwat er Organi sns, Second Edition (EPA-600/4-89/001).
Specifically for each test two chronic tests shall be used:

Pi nrephal es pronelas (fathead m nnow) - static renewal,
| arval survival, and growh tests, and

Ceri odaphni a dubia (daphnia) - 7-day static renewal,
survival, and growmh tests.

The chronic testing shall identify the no observed effect
concentration (NOEC). The NOEC shall be determ ned to be
the effluent concentration for which survival, reproduction,
or growth of the test organisnms is not significantly
different (at the 95% confidence level) fromthat of the
control organisnms. Chronic toxic effects wll be
denonstrated if there is a statistically significant

di fference in response between the control and test
organisns for either toxicity test at less than or equal to
1%
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Dai ly observations on nortality wll allow the permttee to
cal cul ate the 96-hour |l ethal concentration for 50% nortality
(96-hour LG,,). This calculation shall be reported with the
other toxicity nmonitoring results.

4. Tests shall be conducted on a grab sanple of effluent. The
sanpl e collected shall be |arge enough to provide effluent
to conduct toxicity tests, plus chemcal tests required in
Part I.A 1. The tests shall include a series of six
dilutions of effluent ranging fromcontrol water to 100%
effluent such that it includes the expected dilution at the
St. Joe River.

5. If, in any test, nore than 10% of the control organisns die
within 96 hours, or nore than 20% of the control organi sns
die during the duration of the test, the test shall be
repeated as soon as practicable using a freshly coll ected
sanple. The permttee shall also notify EPA as required in
Part Il.G

6. Statistical analysis of the test results shall be determ ned
by hypot hesis testing and foll ow the recomendati ons for
"Data Anal ysis" in Chapter 2 of the EPA docunent referenced
in Part |.B.2. above.

7. | f chronic toxicity is found in either toxicity test at a
dilution of less than or equal to 1% effluent, then six nore
bi weekly chronic tests will be required using the nost
sensitive species.

| f acute toxicity is found in either toxicity at a dilution
of less than or equal to 1% then six nore biweekly acute
tests will be required using the nost sensitive species.
The acute tests shall be conducted in accordance with the
EPA approved protocols.

If toxicity, as defined in |1.B.3., is not indicated in any
of the six subsequent tests, then the toxicity testing
programw || be conplete and the permt requirenment wll be
satisfied.

8. If the results fromthe six accelerated tests in Part |.B.7.
gi ve NOECs equal to or less than 1% effluent ORif the
results fromthe six acute tests give LG, equal to or |ess
than 1% effluent, in any one of the tests, then the
permttee shall submt to EPA a Toxicity ldentification
Eval uation (TIE) plan and acconpanyi ng i npl enentati on
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schedule within 90 days of the finalization of the test
results. The TIE plan is subject to corment by EPA and

| daho Departnent of Health & Welfare - Division of
Environnmental Quality (IDHWDEQ . The inplenentation
schedule for the TIE is subject to | DHWDEQ comment and EPA
approval. Upon conpletion of the TIE, a full Toxicity
Reduction Eval uation (TRE) may be required.

Al'l quality assurance criteria used shall be in accordance
with the foll ow ng docunents:

Met hods for Measuring the Chronic Toxicity of Effluents and
Recei ving Waters to Freshwater O gani sns, EPA/ 600/ 4-89/ 001,

Met hods for Measuring Acute Toxicity of Effluent and
Recei ving Waters to Freshwater and Marine O gani sns,
EPA/ 600/ 4- 90/ 027,

Quality Assurance CGuidelines for Biological Testing,
EPA/ 600/ 4- 78/ 043, and

Quality Assurance Bibliography, EPA/ 600/ 4-89/001.

Control and dilution water should be synthetic, noderately
hard water, as described in the above protocol manuals.

ty Assurance Project Plan

The permttee shall develop a Quality Assurance Plan. The
primary purpose of the Quality Assurance Plan shall be to
assist in planning for the collection and anal ysis of
sanples in support of the permt and in explaining data
anonal i es when they occur.

Throughout all sanple collection and anal ysis activities,
the permttee shall use the EPA approved quality assurance,
quality control, and chai n-of-custody procedures descri bed
in Interim Guidelines and Specifications For Preparing
Quality Assurance Project Plans, QAMS-005/80, Decenber 29,
1980. The permttee's Quality Assurance Pl an shall be
prepared in the format which is specified in QAMS 005/ 80.
The following two references nay be hel pful in preparing the
Qual ity Assurance Plan for this permt:

You and Quality Assurance in Region 10, EPA, Region 10,
Quality and Data Managenent Program March 1988.
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Exanpl e Format and Critical Elenents of Quality Assurance
Pl an, EPA, Region 10, Quality and Data Managenent Program

The plan shall be submtted to EPA for review and approval
wi thin 90 days of the effective date of this NPDES permt.

At a minimumthe plan shall include the follow ng:

° Sanpling techniques (field blanks, replicates,
duplicates, control sanples, etc).

° Sanpling preservation nethods.
° Sanpl i ng shi pnent procedures.

° | nstrunent calibration procedures and preventive
mai nt enance (frequency, standard, spare parts).

o Qualification and training of personnel.

° Anal ytical methods (including quality control checks,
guantification/detection |evels).

Nanme(s), address(es) and tel ephone nunber(s) of the
| aboratories, used by or proposed to be used by the
permttee, shall be specified in the Quality Assurance Pl an.

The permttee shall require the |aboratory director of each
| aboratory providing neasurenent results in support of this
permt to sign and submt to EPA the follow ng statenent on
a nonthly basis with the DVR

| certify that this data is in compliance with requirements
under 40 CFR 136 and other analytical requirements
specified in NPDES permit No. ID-000001-9.

Signature: Date:

E. Definiti ons and Acronyns.

1

"Average nmonthly discharge [imtation" nmeans the highest
al | owabl e average of "daily di scharges" over a cal endar
mont h, calculated as the sumof all "daily discharges”
measured during a cal endar nonth divided by the nunber of
"dai |y di scharges" neasured during that nonth.
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"Bypass" neans the intentional diversion of waste streans
fromany portion of a treatnent facility.

"Dai ly di scharge" nmeans the discharge of a poll utant
measured during a cal endar day or any 24-hour period that
reasonably represents the cal endar day for purposes of
sanpling. For pollutants with [imtations expressed in
units of mass, the "daily discharge" is calculated as the
total mass of the pollutant discharged over the day. For
pollutants with limtations expressed in other units of
measurenent, the "daily discharge" is calculated as the
average neasurenent of the pollutant over the day.

“Debris” is woody material such as bark, tw gs, branches,
heartwood or sapwood that will not pass through a 2.54 cm
(1.0 inch) round opening.

A "grab" sanple is a single sanple or neasurenent taken at a
specific time or over as short a period of tine as is
f easi bl e.

"Maxi mum daily discharge |[imtation" neans the highest
al l omabl e "daily discharge."

"Severe property danmage" neans substantial physical damage
to property, damage to the treatnent facilities which causes
themto becone inoperable, or substantial and permanent | oss
of natural resources which can reasonably be expected to
occur in the absence of a bypass. Severe property damage
does not nean econom c | oss caused by delays in production.

A "24-hour conposite" sanple shall nean a fl ow proportioned
m xture of not less than 8 discrete aliquots. Each aliquot
shall be a grab sanple of not less than 100 mM and shall be
coll ected and stored in accordance wi th procedures
prescribed in the nost recent edition of Standard Met hods
for the Exam nation of Water and WAst ewater.

"Upset" neans an exceptional incident in which there is

uni ntentional and tenporary nonconpliance with

t echnol ogy-based permt effluent limtations because of
factors beyond the reasonable control of the permttee. An
upset does not include nonconpliance to the extent caused by
operational error, inproperly designed treatnent facilities,
i nadequate treatnent facilities, lack of preventive

mai nt enance, or careless or inproper operation.
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10. "EPA" neans the Environnental Protection Agency.

11. "I DHWDEQ' neans the |Idaho Departnent of Health and Welfare
- Division of Environnmental Quality.

12. "NOEC' neans the no observed effect concentration, which is
the effluent concentration for which survival, reproduction,
or growth of the test organisns is not significantly
different (at the 95% confidence level) fromthat of the
control organi smns.

1. GENERAL MONI TORI NG RECORDI NG AND REPCRTI NG REQUI REMENTS

A Representative Sanpling. Sanples taken in conpliance with the
nmoni toring requirenents established under Part | shall be
collected fromthe effluent streamprior to discharge into the
receiving waters. Sanples and neasurenents shall be
representative of the volunme and nature of the nonitored
di schar ge.

B. Moni toring Procedures. Monitoring nmust be conducted according to
test procedures approved under 40 CFR Part 136, unless other test
procedures have been specified in this permt.

C. Reporting of Monitoring Results. Mnitoring results shall be
summari zed each nonth on the D scharge Mnitoring Report (DWR)
form (EPA No. 3320-1). The reports shall be submtted nonthly
and are to be postmarked by the 1O h day of the follow ng nonth.
Legi bl e copies of these, and all other reports, shall be signed
and certified in accordance with the requirenments of Part [V.H.
Signatory Requirenents, and submtted to the Director, Water
Division, the State agency, and the Tribe at the foll ow ng
addr esses:

original to: United States Environnental Protection Agency (EPA)
Regi on 10
1200 Si xth Avenue, OW 133
Seattl e, Washi ngton 98101

copies to: | daho Departnment of Health & Welfare (1 DHW DEQ
D vision of Environmental Quality
2110 | ronwood Par kway
Coeur d’ Al ene, |daho 83814
(208) 769-1422

Coeur d’ Al ene Tri be
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Nat ural Resources

Tri bal Headquarters
Subagency Road

Pl unmer, I D. 83851

(208) 686-1800, Ext. 250

D. Addi tional Mnitoring by the Permttee. |If the permttee
nmonitors any pollutant nore frequently than required by this
permt, using test procedures approved under 40 CFR 136 or as
specified in this permt, the results of this nonitoring shall be
included in the calculation and reporting of the data submtted
in the DMR  Such increased frequency shall al so be indicated.

E. Records Contents. Records of nonitoring information shal
i ncl ude:
1. The date, exact place, and tine of sanpling or neasurenents;

2. The i ndividual (s) who perfornmed the sanpling or
nmeasur enent s;

3. The date(s) anal yses were perforned;
4. The individual (s) who perforned the anal yses;
5. The anal ytical techniques or nethods used; and
6. The results of such anal yses.
F. Retention of Records. The permttee shall retain records of al

monitoring information, including all calibration and mai nt enance
records and all original strip chart recordings for continuous
monitoring instrunmentation, copies of all reports required by
this permt, and records of all data used to conplete the
application for this permt, for a period of at |east three years
fromthe date of the sanple, neasurenent, report or application.
This period may be extended by request of the Director or |DHW
DEQ at any tinme. Data collected on-site, copies of Discharge
Monitoring Reports, and a copy of this NPDES permt nust be
mai nt ai ned on-site during the duration of activity at the
permtted | ocation.

G Twent y-four Hour Notice of Nonconpliance Reporting.

1. The follow ng occurrences of nonconpliance shall be reported
by tel ephone within 24 hours fromthe tine the permttee
becones aware of the circunstances:
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a. Any nonconpl i ance whi ch may endanger health or the
envi ronment ;

b. Any unanti ci pat ed bypass whi ch exceeds any effl uent
[imtation in the permt (See Part 111.G, Bypass of
Treatnment Facilities.);

C. Any upset which exceeds any effluent limtation in the
permt (See Part 111.H., Upset Conditions.); or

d. Violation of a maxinumdaily discharge limtation for

any of the pollutants listed in the permt to be
reported within 24 hours.

2. A witten subm ssion shall also be provided within five days
of the time that the permttee beconmes aware of the
circunstances. The witten subm ssion shall contain:

a. A description of the nonconpliance and its cause;

b. The period of nonconpliance, including exact dates and
tinmes;

C. The estinmated tinme nonconpliance i s expected to

continue if it has not been corrected; and

d. St eps taken or planned to reduce, elimnate, and
prevent reoccurrence of the nonconpliance.

3. The Director may waive the witten report on a case-by-case
basis if the oral report has been received within 24 hours
by the Water Conpliance Section in Seattle, Washington, by
phone, (206) 553-1846.

4. Reports shall be submtted to the addresses in Part |1.C
Reporting of Minitoring Results.

H. O her Nonconpliance Reporting. |Instances of nonconpliance not
required to be reported within 24 hours shall be reported at the
time that nonitoring reports for Part 11.C. are submtted. The
reports shall contain the information listed in Part 11.G 2.

| nspection and Entry. The permttee shall allow the D rector or
an aut horized representative (including an authorized contractor
acting as a representative of the Adm nistrator) and | DHW DEQ
upon the presentation of credentials and ot her docunments as nmay
be required by law, to:
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1. Enter upon the permttee's prem ses where a regul ated
facility or activity is |located or conducted, or where
records nust be kept under the conditions of this permt;

2. Have access to and copy, at reasonable tines, any records
t hat must be kept under the conditions of this permt;

3. | nspect at reasonable tines any facilities, equipnent
(i ncluding nonitoring and control equi pnent), practices, or
operations regulated or required under this permt; and

4. Sanple or nonitor at reasonable tines, for the purpose of
assuring permt conpliance or as otherw se authorized by the
Act, any substances or paraneters at any | ocation.

I'11. COVPLI ANCE RESPONSI BI LI TI ES

A

Duty to Conply. The permttee nust conply with all conditions of
this permit. Any permt nonconpliance constitutes a violation of
the Act and is grounds for enforcenent action; for permt

term nation, revocation and reissuance, or nodification; or for
denial of a permt renewal application. The permttee shall give
advance notice to the Director and | DHW DEQ of any pl anned
changes in the permtted facility or activity which may result in
nonconpl i ance with permt requirenents.

Penalties for Violations of Permt Conditions.

1. Cvil Penalty. The Act provides that any person who
violates a permt condition inplenenting Sections 301, 302,
306, 307, 308, 318, or 405 of the Act shall be subject to a
civil penalty, not to exceed $25,000 per day for each

vi ol ati on.
2. Crimnal Penalties:
a. Negligent Violations. The Act provides that any person

who negligently violates a permt condition

i npl ementing Sections 301, 302, 306, 307, 308, 318, or
405 of the Act shall be punished by a fine of not |ess
t han $2, 500 nor nore than $25, 000 per day of violation,
or by inprisonnent for not nore than 1 year, or by

bot h.
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b. Knowi ng Viol ations. The Act provides that any person
who knowi ngly violates a permt condition inplenenting
Sections 301, 302, 306, 307, 308, 318, or 405 of the
Act shall be punished by a fine of not |ess than $5, 000
nor nore than $50, 000 per day of violation, or by
i nprisonnment for not nore than 3 years, or by both.

C. Knowi ng Endangernment. The Act provides that any person
who knowi ngly violates a permt condition inplenenting
Sections 301, 302, 306, 307, 308, 318, or 405 of the
Act, and who knows at that tinme that he thereby places
anot her person in immnent danger of death or serious
bodily injury, shall, upon conviction, be subject to a
fine of not nore than $250, 000 or inprisonment of not
nore than 15 years, or both. A person which is an

organi zation shall, upon conviction of violating this
subpar agraph, be subject to a fine of not nore than
$1, 000, 000.

d. Fal se Statenents. The Act provides that any person who

know ngly makes any false materi al statenent,
representation, or certification in any application,
record, report, plan, or other docunent filed or
required to be mai ntained under this Act or who

knowi ngly falsifies, tanpers with, or renders

i naccurate any nonitoring device or nethod required to
be mai ntai ned under this Act, shall upon conviction, be
puni shed by a fine of not nore that $10, 000, or by

i nprisonnment for not nore than 2 years, or by both.

Except as provided in permt conditions in Part 111.G ,
Bypass of Treatnent Facilities and Part I11.H ., Upset
Condi tions, nothing in this permt shall be construed
to relieve the permttee of the civil or crimnal
penal ti es for nonconpliance.

C. Need to Halt or Reduce Activity not a Defense. It shall not be a
defense for a permttee in an enforcenent action that it would
have been necessary to halt or reduce the permtted activity in
order to maintain conpliance with the conditions of this permt.

D. Duty to Mtigate. The permttee shall take all reasonable steps
to mnimze or prevent any discharge in violation of this permt
whi ch has a reasonabl e |ikelihood of adversely affecting human
health or the environnent.
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E. Proper Operation and Mii ntenance. The permttee shall at al
times properly operate and maintain all facilities and systens of
treatnent and control (and rel ated appurtenances) which are
installed or used by the permttee to achieve conpliance with the
conditions of this permt. Proper operation and mai ntenance al so
i ncl udes adequate | aboratory controls and appropriate quality
assurance procedures. This provision requires the operation of
back-up or auxiliary facilities or simlar systens which are
installed by a permttee only when the operation is necessary to
achi eve conpliance with the conditions of the permt.

F. Renoved Substances. Solids, sludges, filter backwash, or other
pol lutants renoved in the course of treatnment or control of
wast ewat ers shall be di sposed of in a manner such as to prevent
any pollutant fromsuch materials fromentering navigable waters.

G Bypass of Treatnent Facilities:

1. Bypass not exceeding limtations. The permttee may all ow
any bypass to occur which does not cause effluent
limtations to be exceeded, but only if it also is for
essential maintenance to assure efficient operation. These
bypasses are not subject to the provisions of paragraphs 2
and 3 of this section.

2. Not i ce:
a. Antici pated bypass. |If the permttee knows in advance

of the need for a bypass, it shall submt prior notice,
if possible at | east 10 days before the date of the

bypass.

b. Unanti ci pated bypass. The permttee shall submt
notice of an unantici pated bypass as required under
Part 11.G, Twenty-four Hour Notice of Nonconpliance
Reporting.

3. Prohi biti on of bypass.

a. Bypass is prohibited and the Director or |DHWDEQ may
t ake enforcenent action against a permttee for a
bypass, unl ess:

(1) The bypass was unavoi dable to prevent |oss of
life, personal injury, or severe property damage;
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(2) There were no feasible alternatives to the bypass,
such as the use of auxiliary treatnent facilities,
retention of untreated wastes, or maintenance
during normal periods of equi pnment downtine. This
condition is not satisfied if adequate back-up
equi pnent shoul d have been installed in the
exerci se of reasonabl e engi neering judgnent to
prevent a bypass which occurred during nornma
peri ods of equi pnent downtinme or preventive
mai nt enance; and

(3) The permttee submtted notices as required under
paragraph 2 of this section.

b. The Director and | DHW DEQ nay approve an anti ci pat ed
bypass, after considering its adverse effects, if the
Director and | DHWDEQ determine that it will neet the
three conditions |isted above in paragraph 3.a. of this
section.

H. Upset Conditi ons.

1

Ef fect of an upset. An upset constitutes an affirmative
defense to an action brought for nonconpliance with such
technol ogy based permt effluent limtations if the

requi renents of paragraph 2 of this section are nmet. No
determ nati on nmade during adm nistrative review of clains

t hat nonconpl i ance was caused by upset, and before an action
for nonconpliance, is final adm nistrative action subject to
judicial review.

Condi ti ons necessary for a denonstration of upset. A
permttee who wi shes to establish the affirmative defense of
upset shall denonstrate, through properly signed,

cont enpor aneous operating |logs, or other rel evant evi dence

t hat :

a. An upset occurred and that the permttee can identify
t he cause(s) of the upset;

b. The permtted facility was at the time being properly

oper at ed;
C. The permttee submtted notice of the upset as required
under Part 11.G ., Twenty-four Hour Notice of

Nonconpl i ance Reporting; and
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d. The permttee conplied with any renedi al neasures
required under Part 111.D., Duty to Mtigate.
3. Burden of proof. In any enforcenent proceeding, the

permttee seeking to establish the occurrence of an upset
has the burden of proof.

Toxic Pollutants. The permttee shall conply with effl uent
standards or prohibitions established under Section 307(a) of the
Act for toxic pollutants wwthin the tinme provided in the

regul ations that establish those standards or prohibitions, even
if the permt has not yet been nodified to incorporate the

requi renent.

| V. CGENERAL REQUI REMENTS

A Changes in Discharge of Toxic Substances. Notification shall be
provided to the Director, IDHMDEQ and the Tribe as soon as the
permttee knows of, or has reason to believe:

1. That any activity has occurred or will occur which would
result in the discharge, on a routine or frequent basis, of
any toxic pollutant which is not limted in the permt, if
t hat di scharge will exceed the highest of the follow ng
"notification | evel s":

a. One hundred m crogranms per liter (100 ug/l);

b. Two hundred m crograns per liter (200 ug/l) for
acrolein and acrylonitrile, five hundred m crograns per
l[iter (500 ug/l) for 2,4-dinitrophenol and for
2-met hyl -4, 6-dinitrophenol; and one mlligram per
liter (1 ng/l) for antinony;

C. Five (5) tinmes the maxi num concentration val ue reported
for that pollutant in the permt application in
accordance wth 40 CFR 122.21(g)(7); or

d. The | evel established by the Director in accordance
with 40 CFR 122.44(f).

2. That any activity has occurred or will occur which would
result in any discharge, on a non-routine or infrequent
basis, of a toxic pollutant which is not limted in the
permt, if that discharge will exceed the highest of the
followng "notification |evel s":
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a. Fi ve hundred m crograns per liter (500 ug/l);
b. One milligramper liter (1 ng/l) for antinony;

C. Ten (10) tinmes the maxi mum concentration val ue reported
for that pollutant in the permt application in
accordance wth 40 CFR 122.21(g)(7); or

d. The | evel established by the Director in accordance
with 40 CFR 122. 44(f).

B. Pl anned Changes. The permttee shall give notice to the
Director, IDHWDEQ and the Tri be as soon as possi ble of any
pl anned physical alterations or additions to the permtted
facility. Notice is required only when:

1. The alteration or addition to a permtted facility may neet
one of the criteria for determ ning whether a facility is a
new source as determned in 40 CFR 122.29(b); or

2. The alteration or addition could significantly change the
nature or increase the quantity of pollutants discharged.
This notification applies to pollutants which are subject
neither to effluent limtations in the permt, nor to
notification requirenments under Part |V.A 1.

C. Anti ci pated Nonconpliance. The permttee shall also give advance
notice to the Director, IDHWDEQ and the Tribe of any planned
changes in the permtted facility or activity which may result
i n nonconpliance wwth permt requirenents.

D. Permt Actions. This permt may be nodified, revoked and
rei ssued, or termnated for cause. The filing of a request by
the permttee for a permt nodification, revocation and
rei ssuance, or termnation, or a notification of planned changes
or anticipated nonconpliance, does not stay any permt condition.

E. Duty to Reapply. |If the permttee wishes to continue an activity
regul ated by this permt after the expiration date of this
permt, the permttee nust apply for and obtain a new permt.

The application should be submtted at | east 180 days before the
expiration date of this permt.

F. Duty to Provide Information. The permttee shall furnish to the
Director and IDHWDEQ w thin a reasonable tine, any information
which the Director or | DHWDEQ may request to determ ne whet her
cause exi sts for nodifying, revoking and reissuing, or
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termnating this permt, or to determne conpliance with this
permt. The permttee shall also furnish to the Director or

| DHW DEQ, upon request, copies of records required to be kept by
this permt.

O her Information. Wen the permttee becones aware that it
failed to submt any relevant facts in a permt application, or
submtted incorrect information in a permt application or any
report to the Director or IDHWDEQ it shall pronptly submt such
facts or information.

Signatory Requirenents. All applications, reports or information
submtted to the Director and | DHW DEQ shall be signed and
certified.

1. Al permt applications shall be signed as foll ows:
a. For a corporation: by a responsible corporate officer.
b. For a partnership or sole proprietorship: by a genera

partner or the proprietor, respectively.

C. For a municipality, state, federal, or other public
agency: by either a principal executive officer or
ranki ng el ected official.

2. Al reports required by the permt and other information
requested by the Director or |IDHWDEQ shall be signed by a
person described above or by a duly authorized
representative of that person. A person is a duly
aut hori zed representative only if:

a. The authorization is nmade in witing by a person
descri bed above and submtted to the Director and | DHW
DEQ and

b. The aut horization specified either an individual or a

position having responsibility for the overal

operation of the regulated facility or activity, such
as the position of plant nmanager, operator of a well or
a well field, superintendent, position of equival ent
responsi bility, or an individual or position having
overall responsibility for environnental matters for
the conpany. (A duly authorized representative my
thus be either a naned individual or any individual
occupyi ng a naned position.)
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3. Changes to authorization. |f an authorization under
paragraph IV.H 2. is no | onger accurate because a different
i ndi vi dual or position has responsibility for the overal
operation of the facility, a new authorization satisfying
the requirenments of paragraph IV.H 2. nust be submtted to
the Director and | DHWDEQ prior to or together with any
reports, information, or applications to be signed by an
aut hori zed representative.

4. Certification. Any person signing a docunent under this
section shall nake the follow ng certification:

"I certify under penalty of law that this docunent and al
attachnments were prepared under ny direction or supervision
in accordance with a system designed to assure that
qual i fied personnel properly gather and eval uate the
information submtted. Based on nmy inquiry of the person or
persons who manage the system or those persons directly
responsi ble for gathering the information, the information
submtted is, to the best of ny know edge and belief, true,
accurate, and conplete. | amaware that there are
significant penalties for submtting false information,
including the possibility of fine and inprisonnent for

knowi ng viol ations."

Avai lability of Reports. Except for data determ ned to be
confidential under 40 CFR Part 2, all reports prepared in
accordance with the terns of this permt shall be available for
public inspection at the offices of the Director and | DHW DEQ.

As required by the Act, permt applications, permts and effl uent
data shall not be considered confidential.

O 1 and Hazardous Substance Liability. Nothing in this permt
shall be construed to preclude the institution of any | egal
action or relieve the permttee fromany responsibilities,
liabilities, or penalties to which the permttee is or nay be
subj ect under Section 311 of the Act.

Property Rights. The issuance of this permt does not convey any
property rights of any sort, or any exclusive privileges, nor
does it authorize any injury to private property or any invasion
of personal rights, nor any infringenent of federal, state or

| ocal |aws or regul ations.

Severability. The provisions of this permt are severable, and
if any provision of this permt, or the application of any
provision of this permt to any circunstance, is held invalid,
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the application of such provision to other circunstances, and the
remai nder of this permt, shall not be affected thereby.

Transfers. This permt may be automatically transferred to a new
permttee if:

1. The current permttee notifies the Director at |east 30 days
i n advance of the proposed transfer date;

2. The notice includes a witten agreenent between the existing
and new permttees containing a specific date for transfer
of permt responsibility, coverage, and liability between

t hem and

3. The Director does not notify the existing permttee and the
proposed new permttee of his or her intent to nodify, or
revoke and reissue the permt. |If this notice is not

received, the transfer is effective on the date specified in
t he agreenent nentioned in paragraph 2 above.

State Laws. Nothing in this permt shall be construed to
preclude the institution of any legal action or relieve the
permttee fromany responsibilities, liabilities, or penalties
establ i shed pursuant to any applicable state |aw or regul ation
under authority preserved by Section 510 of the Act.




