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1.0 OVERVIEW

The purpose of this responsiveness summary is to summarizs and respond to public conuments
submitted to EPA on the draft Explanation of Significant Differsnces (ESD) to the Record of
Decision (ROD) far the cleanup of the Commencement Bay Nearshore/Tideflats (CB/NT)
Superfund Site. This responsivencss summary has been prepared in accordance with Section 117
of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) and
Tuly 19990 gnidancs document entitied A Guide fo Preparing Superfund Proposed Plans, Records
af Decision, and Other Remedy Selection Decision Documents (EPA 540-R-98-031), The
public comment period was Ield from November 29, 1999 to February 2, 2000, A public mesting
was held on December §, 1999 {0 present the draft ESD and to accept oral and written public
comments. The meeting was attended by over one hundred people.

A number of issues were raised by attendess at the public meeting who expressed opposition to
the proposed Mouth of Hylebos confined aquatic disposal (CAD) facility and to the proposed
cleanup action at the head of the Thea Foss Waierway. Questions that were answered at the
public meeting were recorded in the meating transcript, which is available in the Administrative
Record for the site. Those questions are not included in this responsiveness summary, Formal
comments made at the public meeting are included in the responsiveness summary.

One hundred-sighty comment letters were raceived from citizens during the public cormment
period. The majority of the commentors presented concerns similar to those expressed at the
public meeting. In addifion, comments were received from the Payallup Tribe (Tribe) and from
state and federal rescurce agencies who exprassed concerns related o the specific cleanup plans
and mitigation proposed under Section 404 of the Clean Water Act. .

The following responsiveness summary is presented by waterway, with specific topics called out
within each waterway section. Topics applicable to Commencement Bay as 4 whole are provided
last, Comment numbers corresponding to comment Jetters received during the public comment

letter are provided at the end of specific comments.
1.1  Changes to the Proposed ESD

In response to significant public comment on EPA’s proposed selection of disposal sites and other
elements of the selected remedies, EPA bas:

. Withdrawn the Mouth of Hylebos CAI> as a disposal site;

. Required both neazshors fill disposal sites, St. Paul Waterway and Blair Slip 1, to
be maximized for disposal of contaminated sediments from the CB/NT site to the
extent practicable;

. [dentified use of an upland regional Jandfill for disposal of contaminated sediment;

v Allowed further analysis of upland disposal within the CB/NT site boundaries
during remedial design for EPA’s consideration and approval as a means to lower

disposal costs;

’ Modified the cleanup plan for Thea Foss Waterway, especially the remedy for the
kead of the waterway. _

. Modified the stormwater performance criterfa for the Thea Foss Waterway; and

. Specified performance criteria for compensatory mitlgation

EF A has incorporated these changes into the final ESD for the remedial actions at the Thea Foss
and Hylebos waterways and selection of disposal sites for the CB/NT Site. Mors information
tegarding thess changes are provided in this responsiveness summary. EPA received aumerous
comments about the proposed Mouth of Hylebos CAD site. Even though EPA did not sslsct ths
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CAD in the final ESD, BPA has responded to the comments on the CAD in the responsiveness
Summary.

20 HYLEBOS WATERWAY . ' .

2.1  General Comments about Hylebos CAD Disposal Facility

Comment 1: Many comments were received opposing the Mouth of Hylebos CAD facility due
to its proximity to nearby residences and as an inappropriate use of state-owned aquatic land. A
few commentors supported its selection as a practical altarnative to move the Hylebos Waterway
cleanup forward. :

I sirongly oppose the Hylebos mouth CAD, [18] [24] [79] [93] [105] [106] [TO7] [1083 [109]
(1107 [T1TF [112] [113] (1141 [115] [116] 1177 [138] [1197 [120] [1217 [122] [123] [124] [125]
[126] [127] [128] [129] [13Q] [131] [132] [133] [1341 [135] [136] [137] [138] [139] [140] [141]
[142] [143] [144] [145] [146] [147) : L

As Tunderstand it, the justification for the Mouth of Hylebos CAD site proposal is that the
detritus from decades of log storage would be cleared up at the same time. Given the local
cusrent, sedimentation and biological processes I have observed over the years, I would speculate
that if the log rafts were removed, the detritus problem would resolve itself naturally over a short
period of time, [174] _

We are writing to ask you to reconsider the proposal to use the mouth of the Hylebos Waterway
as a CAD site for approximately two million ¢y of contaminated sediments from within the
waterway. The United States Environmental Protection Agency (EPA) is considering a proposal
to construct a 33-acre CAD facility adjacent to Marine View Drrive and close to residential homes.
We believe there are significant problems with the chioice of that gite and that better cleanup
alternatives exist. 112]

UIntil such time as the availability of CATD sites and other substantive isgues are resolved with
Washington State Depactment of Natural Resources (DNR), Middle Waterway Action Committee
(MWAC) continues to oppose any effort by EPA o settle DNR's liability for the CBN/T site or
any of its problem areas. [152] e

[ oppose EPA’s proposal to use up to 33 acres of state-ownad aquatic land at the mouth of
Hylebos Watarway to dispose of 700,000 cy of sediments contaminated with toxic chemicals,

The site Is public trust Iand managed by DNR. It is not a wasteland, but a biclogically active and
important habitat area that is used by a wide varisty of birds, fish, shellfish, inchuding 24 species of
over-wintering waterfowl and 8 species of shorebirds, [3] [5] (6] [7] (8] {91{10] [111[13] (19
[23] [26] [91] [94] 1173] [1757 [176] [177] ) .

Another concern for the Hylebos mouth site is that the DNR may not agree o allow use of this
gite, They probably bave some very good reasons for noi wanting to be party to a toxic waste
dump there, There will be considerable Sressura on them from outside sources to not give
permission. [18] [24] [79] (93] [105] [106] [107] [108] [109] [110] [111] [112] [113] [114]
[113] [116] [117] [118] (1197 [120] [121] [122] [123] [124] [1257 [126] [127] [128] [129] [130]
Ei%_[lﬂ] X331 [134] [135] [136] [137] [138] [1397 [140) [141] [142] {143} [144] [145] [146]

I feel very strongly about the use of public lands. I believe that they are owned by the public to be
greserved for the public, Aquatic public lands are especially precious because they are scarce and
ecause they are 80 necessary to the survival of many species of wildlife, not the least of which is
the saJmngn. I can not imagine why I should give up my aguatic lands so that polluters can save

money. %3] ST ' :
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The. Olympic Ertyironmental Council strongly opposes EPA's proposal to use state-owned aquatic
land at the mouth of Hylebos Waterway to dispose of 700,000 cy of sediments contaminated with
toxic chemicals. We wonld oppose it being dumped in any other waterway, as well, [105]

Some commentors supported the Mouth of Hylebos CAD site, especially if & restoration project is
included with the construction of the CAD, noting that such a restoration project would be
congistent with the restoration priorities listed in the bay-wide habitat assessment {Simenstad
1999). [29] Commentors nofed that the Mouth of Hylebos CAD wonld have the least impact on
the environment of 21l of the three proposed in-water disposal sites, [891[150] Commetars also

noted a significant cost savings could be achieved by placing all CBN/T contaminated sediments
in the Mouth of Hylebos CAD site, rather than using three separate disposal sites. [89]

The Tribe ig hopeful that the mouth of Hylebos site will be selected after the concerns of adjacent
landowners have been resolved. We recognize that viable disposal options in Commencement
Bay are extremely limited for many reasons. While the Tribe doesn't favor disposal of
contaminated sediments in a CAD, we also recognize the value of compromise odly if cleanup of
the remaining waterways can be implemented as sooir a8 possible. The one issue that has
frustrated the Tribe is the fack of a settlement between EPA and DNR. We urge EPA to take
whatever steps are necessary to put this issue to rest. The State of Washington signed the ROD
in 1989 acknowledging that nearshore fills and CAT)s were options for remedial actions. Tt mekes
little sense to proceed with the conditions outlined on page 26 of the draft ESD, (i.e., design
issues) uniil EPA and DNR reich agreement. [56] o T

Response 1: The significant opposition to the Mouth of the Hylebos CAD is ackmowledged,
During the public comment period if was discovered that the CAD site would be tnconsistent with
the current local Coastal Zone Management Act land use plan. Additionally, many issues raised
by the landowner, DNR, about use of state-owned aguatic land have rot been resolved,
Therefore, EPA has withdrawn its selection of the CAD for disposal of contaminated sediments,
See Response 136,

Although EPA has withdraws the Mouth of Hylebos disposal site, EPA still believes that the
alteragtive is technically implementable and that short-term and long-term effectiveness issues
raised during the public comment period could be addressed satisfactorily. EPA has included
responses in this summary fo the significant comments raised regarding the technical
implementability of a CAD site at the Mouth of Hylebos Waterway to address the issues raised,
Part of EPA’s interest in a CAD site at the mouth of the Hvlebos Is because of its size and
proximity to the remedial action areas and it's potential for creating salmonid habitat, While
construction of ¢ CAD site in this area would ceriainly facilitate the removal of the woody
debris, it was not a selection factor, as suggested by one of the commentors, It is unlikely,
based on experience at other locations with large accumulations of wood debris, that the
problem will "resolve itself’. However, cleanup of waody debris is a condition of DNR’s lease,
so it will be addressed regardiess of EPA’s designation of this site as a potential CAD.

EPA agrees that DNR, as the owner of aguatic lands, must articulate the terms under which the
Mouth of Hylebos disposal site would be made available . _

EFA did rot propose the Mouth of Hylebos disposal site so that the potentially responsible
pariies can save morey. EPA’s regulations, the National Contingency Plan (NCP), are explicit
that cost, effectiveness, and implementability are required balancing factors in the decision. The
mouth of Hylebos CAD was proposed because it met the ROD objectives and could have
significanty enhanced critical salmonid habitat that has been identified in the Simensiad report
(2000) as important to recovery of ESD-listed species. See Response 6.
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EPA acknowledges the opposition to in-water disposal of contaminated sediments, on state-
owned aguatic lands or elsewhere. EPA has, however, been successful af constructing in-water
disposal sites at other locations.

Comment 2: Several comments expressed concein over long-terim risk and hazards from a CAD.
Specific concerns cited include geologic instability/uncertainty, additional risks to aquatic wildlife
from the presance of contaminated sediments, 1088 of shellfish and beach life habitat, and drinking-
well water or fish consumption from the immediate area creating exposure to toxins. [3] [5] [6]
(71 [81 [9] £10] [11] E13][15] [16][17][19] [25] [26](B4](86] [21]

[94][961[97][981[SDI{ 100][101] [105] [173] [174] [175] [176] [177]

Response 2: If the site was constructed, a long-term moniforing plan would be requived that
routinely verifies that ro contaminated sediments gre being released (e.g., to nearby drinking-
water wells, beach habiiat, efc. ). Individual concerns (drinking water, selsmic hazards, impacts
to aguatic communities, etc) are discussed in more detail in the following sections. See Sections
2.2 and 2.3 for more detailed responses, ' '

2.2  Potential Inepacts to People and Aquatic Organisms
22,1 Impacts to the Community

Comment }: Several nearby homeowners expressed concern about whether adequate
accornmodations could be made during and after the construction of the CAD, including: concern
over depressed property values, lack of fire protection, concern over drinking water quality, noise
and other disruptions, and, limétation of water/marine access. B

The proposed CALD at the mouth of the Hylebos Waterway is the only proposed site where people
live and will be located 300 feet from 2 residential development. Privately-owned wells are the
only source of drinking watar for the potentiaily impacted residents, No studies have been made
a8 to whether the disposai site will compromise or contaminate the domestic wells ussd by
adjacent residents. Excavating into the aguifers increases the risk of saltwater intrusion in the
water supply. Breaching the aquifer may also increase the draw-down and significantly lower the
head to a point below domestic access. Wil it also affect the municipal wells at-depth of the
growing community on the hill above my home? What choice do the residents have if the wells
become contaminated or are no longer viable? Tacoma Public Utilities does not supply municipal
water in this area, We were fold af a meeting several months ago that the decision to locate the
disposal site here was made strictly based on engineering calculations and data, and no
consideration was given to the human clement. Should contamination of drinking water ocour at
some tims in the future as a result of this siting, will the thea owner or manager of the site {the
DNR) be responsibie for the asseciated costs of cleanup or lawsuits? If that were to happen, the
costs would be passed on to the citizens instead of the responsible parties.

Why were the residents who live close t0 the proposed mouth of Hylebos CAD not involved from
the very beginning, like the Puyailup Tribe of Indians? Why was Foss Tug not involved, who is a
major landowner of waterfront property near the disposal sita? [3] [5] (€] [7] 81 [9] [10] [11] .
[131{15] [16][17][19] [25] [26][84][R6] [917 [941[98][971IS81[9C1[1001[101] [105] [173] [174]
(1751 [1761 [1771[181] o o , '

Response 3: EPA belleves the lkelihood of impact to the drinking water wells would be very
fow, if the Mouth of Hylebos CAD were to be constructed.  Regional ground water flow data
indicate that ground water in the area most likely flows from the residents’ wells towards the
area of the CAD, so there is little likelihood that construction of the CAD would impact nearby
drinking water wells. The municipal wells referenced are likely too far removed from the
construction site to be impacted, As part of the design process, EFA would have evaluated in
more detall the potential impacts of @ CAD site on residents’ drinking water wells for salt water
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intrusion, loss of head in the wells, and related concerns. The design analvsis would have to
show that these wells would not be Impacted by the CAD site. If an unforeseen impact to the
residential drinking water did occur from the construction of the CAD, EPA would require that
an alternate water supply (e.g., bottled water as a temporary measuve or hookup to municipal
water as a permanent solution) be provided as part of the cost of the cleanup, To address long-
term responsibility in the future, EPA would negotiate a settlement agreement requiving the
potentially responsible parties (PRPs) to be responsible for the long-term maintenance of the
CAD. Cogsts for a failure of the CAD or ather unexpecied impacts from it would not have been
passed on fo the citizens of the State of Washington through DNR.

EPA begon to discuss the possibility of a Mouth of Iiviebos CAD site with the homeowners as
soon as it was identified as orne of the more promising potential disposal sites that would receive
serious consideration. The Puyallup Tribe has been invelved, as a natural resource frustee and
support agency for the remedial action, since the CB/NT site was placed on the National
Priorities List in 1983. Foss Tug was notified and had an opportunity to participate through
EPA’s public meetings associaied with the Disposal Sites Forum. Although the CAD has not
been selected as a disposal site, EPA will continue fo work towards including interested members
"of the community as the cleanup is implemented,

Comment 4: Current best estitmates are that construction of the CAD facility would take 3 years
based on two 12- hour shifts daily, 6 days a week, assuming that the project does not encounter
ungeen delays, A worse case estimate that construction would run 5 years is not unrealistic,
especially if the site is expanded as has been often expressed. Construction, accurring within 300
feet of our homes, will be a daily part of our community’s life throughout the course of the
project. Nearnsss of the construction activity to our homes results in a loss of privacy, Ioss of
view, inerease noise levels, and an overall Ioss of quality of life that we have worked to achieve
within our community. Additionally, this commugity can expect that our limited access for
parking will be pushed beyond capacity by on-site workers commuting to their job site, Asa
shoreline community, water craft and water based activity plays a large role in the daily lives of

Marine View Drive residents. Many residents literally vse their boats as many others wounld an
sutornobile.

Construction activities that limit our community’s sasy access to opea water would have an
mmenss impact on the daily lives of our residents and severely restrict the rightful enjoyment of
our properties. Bright lights will be required during periods of darkness or low Light, which is of
consequence to those lLiving directly within the construction zone. Scund travels great disiances
aver water; 80 increased noise levels generated by construction activities will be a consistent
factor in gur daily lives. If this project is rammed through, what safeguards will EPA and Hylebos
Cleanup Cormnittes (HCC) make to protect my comumunity from suffering any adverse impacts or
inherent stresses from construction and operation of the CAD facility? Will EPA or HCC provide
temporary housing to those residents who may feel their homes are ualivabls during the
construction phase of the project?

Because CERCLA does not include a National Environmental Policy Act (NEPA) process, issucs
related to impacts to residents are not aiely addressed within the Superfund process, '
Residents, many of which are second, third or fourth generation of their family to live in these
homes, will find little or no remedy for the adverse consequences of being forced to live with sise
construction and coperation. Many homes within the community are transferred from one family
member to another and this raises a number of concerns regarding long-term human health
impacts if the structure should fail in any one of a number of possible ways. [16][17] [36]i%6]

Response 4: EPA acknowledges that short-term impacts would have been created during
construclion. Because the CERCLA process Includes an eguivalent impacts analysis as the
NETFA process, a separate NEFA review is not vequired. Although some shovt-term impacts

would be unavoidable, EPA would not vequire or provide femporary housing duving construction
5
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activities, Based on EPA’s experience with other projects {e.g., soil removal in residential
yards), the agency believes that adequaie accormmodations can be made withour the need to
relocate residents. Based on the current conceptual design, the CAD would not have prevented
access to homes from small water craft entirely. Measures to minimize Impacts would be
addressed during the remedial design. Over the long-term, EPA believes a CAD facility could
be designed that would preserve the level of services and amenities currently available to the
riearby homeowners. Upon completion of the CAD, EPA believes that this site would have
minimal, if any impact on existing human use and enjoyment of the areq, The CAD would be
under water for most tidal cycles. EPA also believes that this site would have a high poteniial to
improve habitat conditions for fish and wildlife by increasing the area of shallow
subtidalfintertidal habitats within the Commencement Bay nearshore environment.

Comment 5: During construction, property values would plummet. At completion values would
rise, but probably not to pre-construction levels. People needing to sell their homes, usually their
largest asset, would find that nobody wants to live next to & waste dump and have great difficulty
selling or sell at a steep discount. There Is little or no reason for the residents to desire or support
the Mouth of Hylebos site. This site, as well as the Thea Foss mouth site are going to impact the
greatest quantitics of people due to their locations, If the Mouth of Hylebos site is selected as a
disposal site, it could be devastating financially to members of cur community, If myself or others
in my community had to sell their houses and properties it would be ata loss, if we were abls to
gell themn at all. Is EPA or the HCC prepared to indemmify property owners against the financial
devaluation of their homes? ) : s

[17] [86][22] [17] [20]£22][86] [18] [2411[79] {86931 [105] [106] [107] [108] [109] [110]
111 [132] {113) 1114] (1153 [116] [1171 [118] [1197 [120] [121] [122] [123] [124] [125] [126]
[127] [128] [129] [130] [131] [132] [133] [134] [135] [136] [137] [138] [139] [140] [141] [142]
[143] [144] {145] [146] {147) . _ o :

Response 5: EPA does not believe that property values would suffer long-term declines if a
CAD was sifed at the mouth of Hylebos Waierway because the completed project would leave no
visible signs of the consiruction and would not be expected to significantly alter existing
property uses. EPA would not indemnify property ovwners for construction activities necessary to
ensure an environmentally protective cieanup of the Hylebos Waterway.

2,22 Risks to Existing Aquatic Communiiies

Comment 6: Several homeowners, interested citizens groups, and individuals expressed concern
over the Joss of wildlife and habitat that would occur during copstruction of a8 CAD or as a result
of failures of 2 CAD to contain contaminated sediments over the long term, Commentors
described the Mouth of Hylebos area as one that has been “rejuvenated” and “transformed” over
the past 10 to 20 years as a thriving habitat, [15][97][96] Commentors stated that the Mouth of
Hylebos area is not a wasteland, but is a relatively healthy, existing habitat. Some of the specific *
points reiterated by numercus commentors are provided below. : .

The Mauth of Hylebos tepresents the last remaining unarmored and relatively undistorbed
shoreline, The Mouth of Hylebos disposal site lies directly within the Hylebos Creek migration
corridor for juvenile saimonids entering the bay and salmon returning to spawn and juveniles
entering the bay and Puget Sound. The migration of salmonids into Commenceiment Bay invclves
thousands of small salmon whase presence in the aree often extends beyond the establishad Tune
15® fish window. Later in the season the Pacific herring, a species that may be listed under the
Endangered Species Act (ESA) in the future, also inhabits the area. [3] [5] {61 [7] [8] [97 [10]
[11] [13]f17] [19] [25] [26] (861 [911 [94] [951[173] [175] [176] [177).

There are many species that corrently use the proposed Mouth of Hylebos disposal site that would
be disturbed. The two to three year construction schedule will cause temporal impacts and leave
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all of the identified species without habitat during the construction, This, in furn, will have further
negative impacts by resulting in overuse of the remaining habitat in Commencement Bay, [17]

Building this CAD is simply not worth the rigk that it poses to the water in Commencement Bay
and the Hylebos Waterway nor 18 it worth the rigk to the wildlife using the area. There is no
guarantee that the habitat destroyed by the proposed CAD site at the Mouth of Hylebos site will
successfully be replaced. Destroying existing habitat, for the Upossibility of replacing it with better
habitat s “Tudicrous and unproven.” [161[101] [84][11[73][1011[1741[86]

Owver one hundred species of birds make this their home according to the Tahoma Audubon
Society. Likewise, kelp and eel grass beds have maximized the esvironment of the would-be-
displaced residents of the 33 acre CAD footprint; molting crabs, mussels, impets, octopii, and
crab. There is no guarantee that these beds can be reestablished nor that the existing community
of organism will be restored once the project is finished, and they will be devastated during the
gxcavation process. [101]

Pugst Sound s aguatic resources havs already been compromised too much from a variety of
human activities. Please don’t make this reasonable healthy area of the bay, or any other aquatic
area for that matter, assume additional risk from this waste. Please do not allow the short-term
economics 1o permit the HCC members to shirk their responsibility of properly disposing these
toxic wastes in & safe location, 1]

In selecting the relatively inexpensive but as yet untested disposal site at the mouth of the Hylebos
Waterway, EPA failed to employ viable, permanent and environmentally responsible aptions of
sediment disposal vsing treatment technology or removal to an ypland certified landfill. In making
this decision, cost alone has been the single largest factor under consideration and ignorss the
potential cost to Commencement Bay ecosystems, the best interest of the community and possible
hazards operation of such a facility could present, [86] ' '

Response 6; EPA agrees the intertidal and shallow subtidal areas at the mouth of the Hylebos
Waterway provide habitat for numerous species of wildllfe. To address concerns about salmon
migration during the construction of the disposal site, EPA asked the PRPs to modify their
coneeptual design so that the portion of the site closest to the shoveline would be below -10 feet
{mean lower low water or MLLW). Juvenile salmon feed on the aguatic organisms living in
shallow areas above -10 feet MLLW. By maoving the disposal site to deeper water, salmon will
not be impeded in their migration at this critical life stage. As salmon grow, they move out into
open water, where their movement again would not be impeded by the disposal site. In addition,
a berm would be buili around the entire disposal site during construction, preventing fish from
entering the sife and being exposed to the contaminated sediments. The material from the berm
would be redistributed over the site at the end of the construction phase to form a base upon
which habitat can be constructed. Also, construction will be shut dovm during the “fish
windows”, when juvenile salmon are migrating through the grea.

While the construction of a CAD facility would create short-term impacts to the aquatic habitat
and associated wildlife that are dependant on the impacted area, the overall project would result
in improvement in habitat beneficial to wildlife. In-water construction activities must comply
with the Clean Water Act and the ESA, which require that impacts to wildlife, and especially
listed species, must be minimized during construction. In addition, habitat mitigation is required
to compensaie for any loss of habitar, This site provides significant opporaunity to construct
critical salmonid habitat on top of the cap to mitigate for impacts, The February 2000 Simenstad
report identifies this area as one where restorasion projects would be parsicularly beneficial to
migrating salmon, , ' . o h

The current use of the area where the CAD is to be located has been used for log rafting for the
past 60 years, Several studies, including testing done in similar areas af the head of the Hylebos
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Waterway, have shown that the accumulatfons of wood waste found under this type of log raffing
area, aften are toxic fo aguatic organisms or limii their use of this habitat. Construction of a
CAD with clean materiol as a cover, would provide a more beneficial habitat,

EPA proposed the Mouth of Hylebor disposal site in part becaise of the beneficial effects to
salmon this site could witimately provide. Concerns about the recent ESA listing of chinook
salmon prompled EPA, DNR, and the City of Tacoma (City) to commission Charies Simensiad, o
researcher at the University af Washington, to conduct a Commencement Bay-wide aguatic
ecosysiem assessiment. The assessment, “Commencentent Bay Agquatic Ecosystem Assessment"
(hereinafter, the Simenstad report) has been used to ensure that enhancement of salman habitat
was an important part of our decision-making process. The Simenstad report focused on areas
where salmon habitat was limited, and where habitat restoration projects would have the most
benefit. The report identified four priority areas where restoration projects should be targeted,

- including the location of the proposed Mouth of Hylebos disposal site. The opportunity exists io
design a habitat project af the mouth of the Hylebos Waterway, as was done for the St. Paul cap
ai the mouth of the Puyallup River, to incorparate confinement of contaminated sediments,
Building new habitat beneficial to juvenile salmonids on fop of the disposal site would greatly
ncrease the acreage of habitat available in the area, so the long-term effecis of the disposal site
on Hylebos Creek salmon runs would be a6 significant improvement in habitat and forage areas.

Comment 7; [EPA] failed to reguire submission of an adequate binlogical assessment that
refiects the reliance of multiple speciss on the propossd Mouth. of Hylebos CAD site, EPA has
stated that protection and/or enhancement of habitat for fish and wildlife counts highly among its
goais in developing sites for sediment disposal. However, it seems that a habitat analysis of the
site wag not parformed. This analysis 1 a critical screening tool necessarily performed before any
site can properly be designated as a preferred site for sediment disposal. Thus, nominating the
arza beyond the mouth of Hylebos Waterway ag a preferred site for disposal of contaminated
sediments was premature. [17][861{39] ' L

Response 7! EPA has chosen not to select the Mouth of Hvlebos CAD in the final ESD.
However, a preliminary habitat analysis had been performed and is contained in Appendix C of
the Hylebos Waigrway Pre-Remedial Design Evaluation Report. Had EPA selected the Mouth of

Hylebos CAD, it would have been incorporated into the Biclogical Assessment (BA) for the
CBN/T cleanip.

2.3  CAD Feasibility and Effectiveness
2.3.1 Acecidental Damage to the CAD

Comment 8: Several commentors stated that often problems arise that are not anticipated, They
believe that this site by its location and its design of being underwater makes it more difficult to
control and engineer than the other sites on or abutting land. One comment stated that in-water
disposal is an unproven method and a great risk of sediment dispersal exists during the burial
process from extreme tides and storms. Other commentors noted that, there are {00 many
unknowns regarding the futnre of CAD facilities to risk developing ancther one in Puget Sound.
(13 [16][79] [931[971 [10S] [1061 [107] [108] [109] [110] Ellf} [TIZT 1131 [114] [115] [116]
[117] [1187 [119] [120] [121] [122] [123] [124] [125] [126] {1271 [12R] [129] [130] [131] [132]
(1337 [134] [135] [136] T137] [138] {139] [140] [141] [142] [143] [144] [143] [146] [147]

A few commentors stated that even with enginezring controls in place, a misplaced load of
contaminated sludge at the Hylebos mouth site would have the worst adverse effect of all the
gites, One commentor noted that there are often problems that are not anticipated, The
commentor expressed concern that the proposed CAD i3 underwater making it more difficult to
control and engineer than the other sites that abut land. The commentor stated that while a
properly sited and constructed CAD may provide some beneficial characteristics to the aguatic
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landscape, the risk and Iong term uncertainty asscciated with this approach outweigh the potential
benefits. [28][18] [24] . e . o

I'do not accept the loss of access to the waters of this stats caused by the erosion and transport of
dredge taflings (contaminated or otherwise) that will take place in front of their home. Are
hundreds of thousands of ey of sediment plus top dressing going to be dumped underwater and
not wash up on the shore? [96}) ) . R

Response 8; There iz g subsiantial body of information on in-water dispesal of materials ond
construction of CAD sites that has been gained through carefully reviewing afforts in the United
States and in other countries. Local examples include the Stmpson Tacoma Krafi cap and the
Commencement Bay Puget Sound Dredged Materials Management Program (DMMP) open-
water disposal vite. EPA believes that this Is a feasible approach and the design and
corstruction would not be extremely difficult to accomplish.

The CAD design includes a berm that extends to the water’s surface entively surrounding ihe
disposal site, which would greatly minimize the potenital for o load to be inadvertently dumped
in the wrong place. '

EPA would require that containment measures be implemented during placement of the
contaminated sediments, Thegse Include a temporary berm that would enclose the site, Placement
would be carefully monitored to assure that contaminated sediments do not impact the adjacent
beaches or waterway, Water gocess to adfacent properties would be maintained to the maxinum
extent possible during construction activity. Future access should be unaffected. The design and
construction would be monitored by EPA to assure that releases of contaminated mafterials
would not occur; or if they oceur, wonld be minor and addressed immediately. Also see
Response 2. EFA would also require that appropriate construction and monitoring procedures
be adopted and documented by the PRPs. EFA would actively monitor in-water disposal ar the
site to ensure proper placement and to resolve design or construction issues as they ocenr, EPA
would requcire long-term monitoring of a CAD to assure praject integrity and adequate
protection of humar health and the envirorment.

Comment 9: In the past there has been incidences where large freighters have been involved in
mechanical failures that resulted in them floating along without power, with their large drafts the
hull of these freighters could damage the cap of the CAD and release toxins to. the area. This is
another fact that was overlooked by EPA and should be addressed, [102]

Response 9; The design would consider shipping accidents to the extent that it is possible to
gnticipate thent. In the event of a potentlial o¥ actual breach of the constructed CAD, EPA would
require that the monitoring plan will include coniingent response actions.

Comment 10: A few commentors question what provisions would be made to restore a cap or
fifl that has been damaged by sarth movement and /or tidal energy [12][39]

Response 10: A long-term moniforing and confingency plan would be reguired for the CAD
including monitoring on a planned schedule, as well as episodic monitoring after a catastrophic
event that has the potential to damage the CAD. Any damage found, either during planned or
episodic monitoring, would require prompt repair,

2.3.2 Potential for Erosion |

Comment 11: Without analysis or understanding of existing site conditions an arbitrary decision
was made to create an up to 30 plus acre mound of contamination, based in the marine
ecosystemn’s benthic community, and rising to within a few fest of the bay’s sutface and the
impacts of the dynamic natural forces of current and wave, When questioned regarding the CAD
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site suitability for salmon habitat, Professor Charles Simenstad replied that one should instead
question why it wasn'c already thers. The natural environment that shaped and sustained cur
ESA-listed salmon stocks will not, over time, tolerats an anthropogenic anomaly imposed upon it,
[96] : . :

Respouse 11: In Commencement Bay, human activity and industrial development has filled in
nearly ali of the historic habitat (saltmarsh, mudflats, and shallow water habitats) formerly
associated with the mouth of the Puyallup River. What remains of this formerly extensive deltaic
complex is the steep oufer fuces ousside the waterways of the man-made nearshoreftidefalts.
Sedimenty deposited by the Puyallup River arve funneled to this steep outer face and must setfle
inio the deeper waters of Commencement Bay that now abut the bay, instead of spreading out the
relatively shallow areas along the marging of the Bay. Given sufficient fime, a new, shailow
delta will form at the present mouth of the Puyallup River and the material from the viver will
begin to accumulate and move, spreading along the face of the present nearshorestideflats into
the Mouih of Hylebos area. Placement of material in that location, such as via a properly
designed CAD site, would be merely an acceleration of a geohydrologic process that Is
occurring namraily already, albeit at @ very slow rate. EPA's proposal in the dvaft ESD for a
CALD ai the Mouth of Hylebos was irtended to take advantage of those natural processes and
significanily accelerate them to develop a significant shallow water/intertidal habitat complex
that would function as the nearshoreftideflats once did prior fo industrial filling. This critical
habitat complex would have continued to trap Puyallup River sediments, becoming larger and
more varted in the long-term.

Comment 12; Several commentors noted that the Hylsbos mouth appears to have the greatest
negative impact of the four finalist sites. One commentor noted that the engineering involves the
use of long dikes to help conttol, but not stop digpersion of contaminants, The commentor
believed that this is a problem because of the flow of water past this site on tidal changes and
storms that would have a high potential of breaching the containment dikes. The fact that the
letigth of the dikes is far greater at this site than any of the other site options and &l the sides abut
water further increases the potential negative impacts, Several commentors were concerned that
the cap would not stay in place due to the amount of erosion that they experience on the shore
near their homes. One cominentor also expressed concern that a lot of money would have to be
speni (and more construction) at a later date to replace the cap. Another problem identified in the
comments is that winds can pick up the particulate from dumped dredged materials with no
natural or artificial barriers to slow the winds down. Additional comments expressed that the
finished elevation of the CAD facitity wounid be only -10 feet MLLW and that tidal enerzy and
surging wave action created by strong tides and storms would batter the outside edge of the
facility. This would result in the cap of the disposal site becoming scoured out and releasing the
contaminated sediments into the bay. [98] [12] [86] [14] [20] [18] [24] [41[102]

The same concerns were expressed by another commentor who indicated the north shore of
Commencement Bay is an area of intense tidal energy, especially during winter storm events.
These storms predominately come out of the southwest with strong winds that batter the shoreline
with increased wave energy driven by winds and low air pressure. Typically, several storms of this
nature acenr each year, Aside from increased severe erosion of the shoreline and property damage
to homes, tidal energy scours the nearshore avea. After these storm events, the beach is Bttered
with kelp, celgrass, soft-shelled clams, and other debris scrubhed from the nearshore tidal area.
Clearly the outside edge of the CAD facility, elevated from -40 to -0 feet, would similarly be
battered by surging wave action and the cap of the disposal site would be scoured out. [17]

Response 12: If the CAD had been selected, both ihe fuce of the CAD site and the cap may have
been armored to protect the site from any potential damage from tidal currents and storm
generated waves, Additional design studies and evaluation would have generated information
including the amount and type of armering necessary to assure project integrity, Alternatively,
the outer berm and cap could have been over-designed to allow some erosion of clean cap
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material without releasing contaminated sediment, Part of the design effort would have been to
properly protect the CAD while also providing habitat and insuring mintmal impact to the
character and use of the shoveilne. '

Comment 13: [TTthe fog storage area that would be replaced by the CAD has acted as a
breakwater for us over the years, protecting the shoreline and our houses from damage. As
presented, at best, the shaflow water created by the disposal site would do nothing to the wave
action. At worst, it would slow the wave action down enough to cause the waves to doubls up
and become stesper and more destructive. At the meetings I have attended the possibility of
building a breakwater as part of the CAD and extending the City's water main in case of ground
coptamination has been discussed, but I bave not heard of any serious engineering plans for this
proposal. {174]

Response 13: No engineering plans have been prepared. EPA’s process does not require such
plans until the site is selected and remedial design is conducted. During design EPA would
determine whether a breakwater or an alternative engineered solution is & necessary component
of the design, and detailed engineering plans would be developed, DNR has indicated thar they
may require the log storage area to be eventually removed regardless of the placement of a
CAD. Therefore the log-storage area does not provide a long-term structure to protect the
shoreline. In addition, Washington Department of Ecology (Ecology) is putfing more and more
restrictions on log storage that will also prevent their use as breakwaier.,

2.3.3 GeotechnicaliSeismic Stability

Comment 14: Many commentors stated that DNR data show that the site is unstable and prone
to disturbances from underwater landslides,

The issues of tidal energy, geology, and seismic aciivity as pose a concern regarding the integral
strength of the proposed facility. Pailurs of the disposal site would release toxing to the water
colunm, presumably to be washed ashore with high tides. Such a failure would exposs residents
twice daly to passive exposure to these toxic contaminants. [17]

In addition, many commentors stated that seismic and land movement studies have not been done
considering that Puget Sound is susceptible to earfhquakes and earth movement. Because of this,
the commentors believe that the true cost of in-water disposal cannot be estimated until the risk of
land movement has been estimated and the consequences evaluated. One commenior stated that
the CAD is basically fill material and liquefaction during a selsmic event could kely cause facility
faflure. ‘The commentor belisved that regardless of the safsty recerd for CADs in other locations,
each new site with its associated geology and soils, carries it’s owa risks. Other commentors
noted that EPA fafled to require geotechnical and engineering testing to determine the suitability
or safety of the site prior to designating it as a prefersed disposal site. One commentor noted that
the Mouth of Hylebos site is the only site in Cornmencement Bay whers EPA did not require
extensive testing to confirm a candidate site's suitability to safely construct and operate a disposal
facility. Another commentor expressed concern as to whether or not the nearshore area would
support the weight of the CAD facility, especially at the gutside edge where the elevation drops
rapidly, [171 [86]F83] [101] [1] [3] [5] [6] (7] (81 [9] [10] [11] [13] [197 [25] [26] [91F [94]
(1731 [175] [176] [177]1 [9] [100] [105][86] [981[83][88] [141 [12][39][102]

Response 14: The proposed CAD facility at the mouth of the Hylebos Waterway iy only in a
concepiual development stage. Because the site is not availuble, EPA did not select it as g
disposal site. If EPA had selected the site, many aspects of the site would still need to be
investigated, however, EPA had sufficient information to select the Mouth of Hylebos CAD as a
disposal site. Additional information developed during remediol design would include such
elements as exposure risk, sediment dispersion, tidal energy, seismic stability, geology, and the
foundational stability of the site.
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EFPA believes that CADs can be constructed to account for long-term risks and prevent
ungcceptable hazards. EFPA is aware of the survey conducted by the DNR that includes the
Mouth of Hylebos avea as a potential seismic zone. DNR's survey is of a general nature, and
shows an ared of potential concern for potential landsiides based on seismic activity 400 feet
landward of the coniinental shelf, based on historical studies. The Mowth of Hylebos proposed
disposal site lies within this area of concern. It does not designate the Mouth of Hylebos as
being of a significantly greater risk than other areas in this broad area of concern, In EPA's
discussions with DNR, they acknowledge that susceptibility to subsidence in an earthguake is
site-dependent, and the purpose of the study was to highlight areas where site-specific seismic
studies are needed. To prevent wnacceptable hazards, EPA would require further seismic studies
to modify the CAD design to account for seisinic activity short of catastrophic proportions. The
design studies and knowledge of other CADs are intended to construct a site that prevents the
contaminared sediments from releasing chemicals above pre-defined performance standards.

24  Adequacy of the Proposed Cleanup
2.4.1 General Comments

Comment 15: The Wood Debris Group (WDG) notes that their spatial analysis of the data
strongly indicates that the contamination is continmous, and that the appropriate approach to
designating cleanup areas should presume that the sample stations located away from the HCC's
designated sediment management areas indicate the presance of a continuons swath of
contemination. They state that the cors sample data show no indication that gaps in the
contamination exist in the swath extending from the East 11% Street bridge to the entrance into
the upper turning basin. The WG further notes that with regard to stations not on the transect,
the sampling is less developed along the shoals and outside the navigation channel. Nonetheless,
these stations reflect significant conéamination and indicate that not only is the contamination
longitudinally extensive, it alse encompasses most of the width of the waterway in many places. In
fact, most of these stations have subsnrface contamination at levels that exceed SQOs. Therefore,

it should be assumed that additional cleanup is warranted beyond the designated cleanup areas.
[153]

Response 15: The comment in summary reflects the position that all aveas that have
contamination above SQUs at depth should be included as cleanup areas whether or not the
surface sediment is clean. The designation of cleanup areas in the ESD reflect application of
varying faciors such as, the location in the waterway, the contaminanis in question, contaminant
concenirations, uses of the area, efc. See Response 22 for more detailed discussion of how
cleanup greas were identified. EPA acknowledges that available sampling data indicates that
the area of contamination at depth does not correlate with the area of contamination at the
surface. However, it is reasonable to use different factors in determining the need for cleanup
primarily because different factors are driving the risk of actual or threatened exposure to
receptars and the potential for harm should such an exposure occur, Likewise, long-term
moniioring of the effectiveness of the cleanup is a component of the remedial action.

Comment 16: Occidental agrees with the BSD’s conclusion that significant portions of the middle
of the Hylebos Waterway require no remedial action. Furthermore, Occidental agrees with the
BSD’s conclusion that only three isolated, discrete Sediment Management Areas (SMA) in the
middle of the Hylsbos Waterway require designation for dredging, and that only four small natural
recovery areas need be designated, under EPA criteria. [148] . . )

Response 16: Comment noted, See also response fo Comment 15,

Comment 17: Citizens for a Healthy Bay (CHB) notes that BPA has deferred a number of issues
that the HCC Pre-remedial draft failed to resoive, labeling them “design issues”. These so-called
“design sues” include:
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. Remedial actions necessary under existing structures and coordination with
property owners. _ _ '

. Identification of the depth of contamination relative to remedial dredging depths
assuring that subsurface contamination is captured in the cleanup action,

-+ . Determination of human health risks from releages during dredging and long-term

potential for release of toxins, _

* Geotechnical and engineering analysis of the proposed CAD site at the mouth of
Hylebos Waterway.

» An adequate biological assessment of the proposed CAD site at the mouth of the
Hylebos Waterway that accurately reflects the year-round reliance of this habitat
by a wide variety of species. ST T

CHB argues that in no other instance in Commencement Bay has EPA allowed an incomplete
and/or inaccurate pre-remedial design plan to go forward, and they question EPA’s decision to
make an exception in this instance. In fact, HCC has already been asked on several occasions to
resolve many of the issues EPA now deferred to design and has failed to do so. The commentor
sees 0o advantage in continuing to delay HCC’s compliance in resolving these and other critical
issues, [39] N ) ] '

Response 17: The level of information for all waterways, including Hylebos Wateirway, is
sufficient for the decisions made in this ESD. Additional information is needed to complete the
design, but that is consistent with the CERCLA cleanup process. There is rot a significantly
differens level of informaiion for the Thea Foss Waterway than for the Hylebas Waterway. The
HCC coordinated with propetrty owners about uses of their properties and what the sampiing
data indicated about their intertidal areas. However, more specific technical studies and
coordination with property owners will be required for design of a cap or dredging activity, For
all these issues, EPA has sufficient information for the purposes of this ESD and will continue to
develop additional information as we move through settlement negotiations and the design
phase. EPA has included general performance criteria, where appropriate, for both the
waterway cleanup and the disposal sites in the ESD. If af any time during design, new
Information is developed that indicates the cleanup will not meet the ROD objectives or
performance criteria, that element of the cleanup plan will be reconsidered.

Comment 18: Occidental incorporates in these comments by reference all positions and/or
objections previously expressed by Occidental and/or the HCC regarding pertinent issugs. Such
positions and/or objections include, but are not limited to: (a) the purportad “expansion” of the
two Hylebos “problem areas” established by the ROD; (b) the inappropriate use of benthic testing
and analyses; (c) the development and application of inapprapriate cleanup criteria, including bt
not limited to sediment quality objectives, remedial action levels, natural recovery requirements,
and altered approaches to subsurface sadiment; (d} reliance upon inappropriate testing, analyses,
data, and data interpretation methodologies; (a) faifure to congiier, and/or inadequate
consideration of, the cost/benefit consequences of particular actions or requirements; (f) the
application of approaches inconsistent with EPA policies and guidance; and (g) actions and
requirements by EPA that have resulted in exorbitant and/or inappropriate oversight and response

Eﬁ?] Occidental also reserves the right to adopt positions or objections asserted by other parties.

Response 18: The form of the comment contains insufficient information to base a response in
this summary. However, it is acknowledged that positions and objections have been raised by
the commentor and other members of the HCC throughout the development of the pre-remedial
design studies, and have been responded to by EPA in reports and/or correspondence, which are
contained in the adminisirative record for this ESD, ,

Comment 19: The Washington Department of Fish and Wildlife (WDFW) contines to have
concerns regarding the potential impacts on water circulation and dissolved oxygen (DO) levels
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Wwithin the Hylebos Waterway resulting from the proposed dredging depths, As we indicated in
our Aungust 18, 1999 comment leiter on the Pre-Remedial Design Evaluation Report for the,
Hylebos Waterway, there are currently problems with depressed oxygen levels during the late
summer and sarly fall in the waterway. Also, current WDEFW regulations (WAC 220-110-320(7)}
require that dredging depths in channels not exceed channel depth at the seaward end to avold
guch problems, While provision is made for some adfastment of this standard in anthorized
berthing areas and turning basing, thess modifications require soms justification. Areas with
existing DO problems are inappropriate candidates for such a variance. WDFW recommends that
modeling efforts be conducted to evalyate the potential impacts of the proposed dradge depths on
circulation and DO in the waterway. They further recommend that long term monitoring of these
parameters be conducted to verify the modeling results and ensure satisfactory water quality
subsequent to the remedial astmn [28]

Response 19: EFA iz aware of the current DO situation tn the Hylebos and will not accept any
final dredging plan that would result in further degradation of the existing DO conditions. EPA
is also aware that the curvent conceptual dredge plan for Hylebog shows many changes in
battom elevation that have the potential to create isolated low DO pockets, EPA will reguire
that the PRPs redesign the dredge cuts 1o “smooth out” these greas in design, or do the
necessary modeling to show that the proposed uneven bottom will not imprct water quality in the
long-term. In addition, water qualify will be closely monitoring during the entire construction
Dprocess and after completion to assure adherence to state warer guality standards. At the very
least, EPA will require the selected remedy to maintain current water quallty conditions.

2.4.2 Subsurface Contamination

Comment 20: The Partnership for a Clean Waterway (PCW) believes that the approach used by
EPA to designate areas for ¢leanup, based on subsurface conditions, is a fundamental departure
from the performance criteria set forth in the ROD. The ROD Sediment Quality Objectives
{SQOs) apply only (o surface sadimeny, stuce the point of compliance is the biologically active
zone—the top 2 to 10 centimeters of sediment. The ROD recognized that if surface ssdiment is
clean {meets the SQOs) it does not represent an unacceptable threat to buman health or the

environment, Applying 8QO0s to subsurface sediments 15 a change in performance criteria and
requirss a ROD amendment. [150] o

Response 200 The approuch used by EPA io designate cleanip areas is not a fundamensal
departure from the performance criteria in the ROD. The 1989 ROD seis forth cleanup levels
that are to be met in the biologicaﬂy active zone i the long-term. The ROD incorporates the
concept that physical disturbance is a factor in determining where remediation s required.

Thus, for the cleanup to be effective in the long-term, pre-design studies had to show, with a high
level of certaingy, that contaminated subsurface sediment had rio potential to become exposed
and recontaminate surface sediments. However, pre-design studies did not show that post-
cleanup recontamination of clean surface sediments by contaminated subsurface sediments
would not occir, 30 several areas with Subsurface contamination were added to the cleanup plan
{See Response 22). These starions were added in order to meet the ROD obfectives, and no ROD
amendment is needed. See also Response 40,

Comment 21: The PCW further believes that the ESD raquirement for dredging subsurface
sediment instead of allowing for natural recovery is in direct conflict with the 1989 ROD. The
ROD recognized that surface sediment that is predicted to recover to the SQOs within ten years
does not present an unacceptable threat to human health and the environment, The ROD -
concluded that where surface sediment is clean or predicted to recover naturally within ten years,
further action is not warranted under the federal Superfund program. EPA’s 1989 Responsiveness
Summary states: “natural accumulation of cleaner sediment that would result in recovery over a
reasonable time period was preferred to the potential adverse impacts of sediment confinement
operations (2.g., burial of existing benthic commumities). Netural recovery increases the feasibifity
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of sediment remedial action by enabling resources to be focused on more highly contaminated
areas, and by reducing overall'costs.” The EPAS proposed use of subsurface data is a
fundamental altering of the scope and performance criteria set forth in the ROD, It requires a
ROD amendment before it can be applied to design and construction of the remediation. [150]

Responye 21: The use of subsurface data to make remedial action decisions ls not a fundamental
alreration of the scope and performance criteria set forth in the ROD, and a ROD améndment Is
not necessary. See Response 40, The 1989 ROD includes natural recovery as a component of
the remedy in areas that are expected to meet SQ0s within 10 years of sediment remedial action,
It also notes that recovery factors will be madified based on source loading and sediment daia
eollecied during remedial design. The ESD clearnup plans for both Hylebos and Thea
Foss/Wheeler-Osgood waterways include o natural recovery component, consistent with the
ROD. Part of the remedial design anaiysis for natural recovery included evaluation of
subsurface contamination and its potential to impede the long-term success of natural recovery
through future reconfamination. The ROD states (p 39) that the “relatively !ow Impaci of
potential exposure to underlving sediments in marginally contaminafed areas™ is one of the
factors that makes natural recovery an acceptable alternative o active remediation. This
analvsis was incliuded in the determination of whether SQOs could be met within 10 years. This
iy fully consistent with the 1989 ROD approach of only allowing natural recovery in areas where
Further analysis during design shows SGOs will be met in 10 years.

Comment 22; In the draft ESD, areas with clean surface sediment and areas predictad to recover
naturally arc slated by EPA for ¢leanup based on speculation that subaurface sediment might
someday be disturbed. PCW comments that acival data conclusively demonsirates that there is
low probability of subsurface sediment disturbance at the subject locations—evidenced by the
clean surface sediment cutrently at those locations, If subsurface sediment at the subject locations
was a problem, it would have already caused degraded surface sediment quality. [150]

Response 22;: EPA disagrees that existing surface sediment contamination can be used to draw
conclusions about the probability and effecis of disturbance. The HCC was offered the
opportunity to provide evidence in the form of a scour analysis fo show these areas will remain
as is. The resulting analysis was fairly gualitative and had a Righ degree of uncertainty. In
response, EPA completed its own evaluation of the waterway data to determine the possibility of
subswiface disturbance. Individual stations with shallow subsurface chemical concentrafions in
excess of the segment natural recovery factor that were located in or adiacent to the
navigational chanrnel or in areas of higher ship activity (holding or docking areas, turning areas,
maring entrances, ete. } were included in nearby cleanup areas, Stations with similar
characteristics adjacent to dredging areas were also identified for active cleanup. EPA has
included these additional areas in the cleanup plan to reduce the ltkelihood of post-remedial
action recontamination and the need for additional cleanup with its associated expense,
monetary and environmental, This approach addresses contaminated subsurface sediments with
a high to moderate potential for exposure in the future. Contuminated subsurface sediments
with a low potential for exposure would remain in place, subject to long-term mornitoring.

Comment 23: The U.5. Fish and Wildlife Service (USFWS) and the Tribe asked that when
possible and/or when subsurface contamination will be exposad, that EPA require removal of
these sediments from the waterways and not rely on institutional controls, These sedimenis, if left
in place, may adversely impact natmral resources or become the reservoir. for recontamination. All
subsurface contamination within the active channel should be removed as part of the sediment
remedy. [29] [56] ' o

Response 23: The cleanup plans in the ESD reflect consideration of the potential disturbance of
deeper subsurface contamination in the designation of dredging and capping areas, and in
determining the depth of dredging aveas. The cleanup of the Hylebos Waterway addresses

extensive areas of subsurface contamination. The ESD addresses all area where EPA believes
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there is a reasonable potential for subsurface contamination to become exposed through aatural
or anthropogenic erosional forces. However, the cleanup does not address all subsurface
contamination.

Comment 24: NOAA supported the concept of dradging to native sediments as a means of
removing all contamination, with the caveat that the final exposed surfaces be sampled to confirm
that target chemicals of concern are below the SQQs, [81]

Response 24: EPA will require sampling to confirm SQ0s are met on exposed surfaces after
dredging. § B

Comument 25: The WDG believes that the HICC did not perform an adequate analysis of the
mechanisms that can disrupt sediments and lead to recontamination and hence the ESD does not
adequately take this into consideration in developing the cleanup plan. 'While the draft ESD
provides that contaminated sediments may remain in place if the potential for exposure is low, it
fails to indicate what criteria shonlid apply in determining the propensity of sedizaent areas for
exposure. Abgent 3 demonstration that contaminated subsurface areas cannot be disrupted, the
WDQG requests that the BSD designate all parts of the waierway with significant subsurface
contamination as cleanup areas, to sliminate the potential for recontamination of the Hylebos
Waierway. The WDG is concerned that the HCC has tried to dowaplay the significance of the
potential for recontamination by comparing changes in bottom contours and relying on a self-
developed physical disturbance index (PDI) that was discredited in EPA’s technical review.
Rather than confront the issue of the probability of future disturbances, the HCC made a
perfunctory assessment by looking back in tirme and discussing only the subsurface contamination
that has not yet been exposed. Net only does this restricted approach fail to address sediment
behavior in the future, it ignores any assessment of whether surface sediments that currently
exceed SQOs were derived from prior subsurface contamination. [153)

Responge 25: The Hylebos Waterway cleanup has been expanded beyond that oviginaily
proposed by the PRPs {o address the potential for recontamination of clean surface sediments by
cotitaminated subswrface sediments. The criteria EPA used for including stations with
subsurface contamination in the cleanup plan are discussed in Response 22.

This approach addresses contaminated subsurface sediments with a high fo moderate potential
for expasure in the future. Confaminated subsurface sediments with a low potential for
exposure would remain in place. Long-term moniforing would alert EPA if some if these areas
did become exposed in the future, and PRFs would be responsible for addressing any
recontemination. EPA is not, however, considering future navigation dredging as one of the
Jfactors in our analysis because existing regulatory programs must consider potential for
exposure of contaminated sediment and requlire that such sediment be handled appropriately,

Comunent 26: The WDG commented that any phenomenon that can penetraie the thin surface
sediment layer has the potential to redistribuie subsurface contamination into the surface layer.
The universe of means by which surface ssdiiments can be disrupted cannot be predicted.
However, likely causes of such disruptions include ship scour, tidal scour, vessel grounding,
removal of structures, installation of stroctures, and maintenance dredging. Once the surface
layers are disrnpted, heavily contaminated sediments becoms expiosed. Although the exact
mechanisms of recontamination are not known with certainty, observations and investigations
within the Hylebos Waterway indicate that recontamination is occurring, For example, the EPA
contractors that performed the remedial mvestigation for Commencement Bay determined that
ship scour and releases from adjacent dredging operations had exposed and transported
contamination from subsurface sediments to the surface layer. Maintenances dre.dpgmg in the lower
‘ﬁgnﬁiiig basin has been determined to hawe spread polychlorinated biphenyi (PCB) centamination,
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Response 26: See Response 25.

Comment 27: The WDG provided specific technical examples of processes that might disturb
surface sediments, including:

Instaliation or rempval of pilings and other structural components,
Ship scour, including scouring caused by propeller wash, surge, and suction effects
caused by inadequate undes keel clearances, and

. Near bottom tidal currents, which are sufficiently strong td approach scour
velocities in the middle and mouth sections of the Hylebos Waterway. [153]

Response 27: EPA agrees that it will be important for private property owners and regulatory -
agencies to be aware of the potential for subsurface contamination to become exposed during
Juture construction activities. Institutional controls to reduce the potential for future exposure of
subsurface contaminated sediments have been included in the ESD, Institutional controf
mechanisms that may be applied to natural recovery areas or where capping Is used are:

existing regulatory programs that oversee in-water work on pilings installation and removal,
dredging, and shoreline development and property land use restrictions.

EPA also acknowledges the potential for resuspension of sediment due to ship scour and erosion
from currents. The cleanup has been expanded to include any significant areas of subsurface
contamination within or near the navigation channel in the cleanup plan. See Response 22 and
Response 25.

Comment 28: WDG notes that the HCC seeks to justify leaving heavily contaminated subsurface
sediments in place by asserting that recontamination g not lkely because Tocations are either
distant from currently designated areas, cutside the formal navigation channel, away from docks,
or have been subject to a faverable DMMP determination, By taking this approech, ths HCC has
avoided having to define the areal extent of subsurface contamination and thus shifted the
discussion of contaminated areas to a station-by-station focus. This approach has allowed the
HCC to exclude areas with heavy subsurface contamination from incorporation into sediment
management areas. For example, the BCC has designated station 4102A for “no action” on the
representation that it passed DMMP bioassay interpretive guideiines. However, Station 41024,
which is Jocated near the center of the waterway, exceeds DMMP Magzimum Levels (MLs) for at
least nine chemicals (2-methylnaphthalene, acenaphthene, anthracene, fluorene, phenanthrene,
benzo(ajanthracene, benzo(a)pyrens, benzolb+k)fluoranthenas, pyrene, and total low molecular
weigh]t Spstilycycﬁc: aromatic hydrocarbons (LPAHS) and is not sligible for disposal at a DMMP
gite., [ )

Response 28: DMMP ML exceedances in light of the bioassay vesults may still receive a
suitability determination from DMMP agencies according to a clavification provided by the
Corps of Engineers (Corps} (S. Sterling, pers. com. 4/11/00). However, these data are not being
used for a suitability determination, rather the DMMP bloassay resulis were used to screen for
the potential for recontamination. In this case, the bioassay results were used by EPA as an
indicator of what q biclogical response may be if these same subsurface sediments were exposed.
Given the fact the bivassays passed, EPA did not feel that 41024 warranted active cleanup.

Comment 29: WDG comments that to implement an effective and permanent ramedy, EPA,
needs to acknowledge that the Hylebos Waterway is an engineered watercourse thaf is subject to
various forms of navigational and construction activities. These activities, in combination with the
net circulation pattern, indicate that the potential to redistribute chemical contamination
throughout the waterway is significant. The varicus investigations of the Hylebos Waterway show
that contaminants such as polycyclic aromatic hydrocarbons (PAHs) and PCBs are widely
distributed throughout most of the Waterway's surface and sub- surface sediments. For example,
PCBg ate distributed at concenteations consistently above 300 ug/ke in the area that begins
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outside the Upper Turning Basin and extends afl the way to the Eleventh Street britige, In mary

cases, the concentrations of PCBs appear to increase strongly at a depth of 10 {0 20 centimeters.
[153]

Nordlund Boat also notes that there is compelling evidence that the PCBgs have mierated from the
neck area info the head of the waterway and were distributed to the sides of the upper turning
basin by the disturbances to sediment causad by the turning of Jarge ocean-going vessels. As
long-time observers of activities in the Hylebos, they have personally witnessed the upper turning
basin turn brown from the suspension of sediment caused by the large tugboats that turn the
ships.[178] =~ ) - '

Response 29! EPA agrees that there are various factors that could redistribute chemical
contamination in the waterway. EPA has considered this issue in designating cleanup areas,
See other responses in Section 2.4.3.

2,43 Limitations/Restrictions on Future Use

Comment 30: The Port of Tacoma (Port) commented that they agree with EPA’s statemnent that
“Exposure of contaminated subsurface sediments may occur during the cleanup by dredging
adjacent areas, through ’phﬂsical processes, such as storms or ship scour, or through future
dredging or excavation”. However, the Port does not agree that EPA appropriately applied the
criteria in selecting the cleanup plan provided in the ESD. EPA has continved to propose natural
recavery and no action in areas where exposure of contaminated sediments will occur in the near
future, despite several comment letters from the Port identifying areas where this would be
incompatible with Port activities, Specific areas of concern inclizde sediments in front of Parce] 4,
the former Murray Pacific site, the former Wasser Winters site, and within the chasme)] porth of
Bast 11® Street Bridge. Because of this, the estimate of 940,000 cy of contaminated sediment is
inaccurate. Sediment volumes in thege areas should be added to the 940,000 cy estimate in order
to obtain an accurate estimate of the total cleanup volume, These areas will need to be lncluded

in the Hylebos Waterway clean up regardless of whether the Corps performs an additional,
extensive dredging project. [154] _ .

The WDG commented that removal of all significant contamination from the active stretches of
the Hyiebos Waterway is important if recontamination in the coming decades is to be avoided, and
that the proposed cleanup for the Hylebos Waterway as depleted in the draft ESD is deficient
becavse it allows substantial subsurface contamination to remain as a reservoir for future
recontamination. One of the characteristics of industrial waterways is the propensity for
unpredictable change as economic considerations change over time. As economic and land uses
evoive, users of waterways must uadertalks various projects such as maintenance dredging and
waterway development that will distupt sediments, Although ca;%?ing and natural recovery may be
suitable o1 areas where sediment profiles are expected to ba stable, they are inappropriate for the
relatively shallow Hylebos Waterway which is an active port where sediments are periodically
disturbed by the activities that are inherent to ports. The WDG believes that the approach of
shifting the burden for determining future uses io property owners is unfair, The unspoken
premise that property owners can know about fiture uses is unreasonable, For example, The
WDG and the Tribe note that today, the Hylebos is a key slement of the Port's firture
developmeni plans. Four years age, the Port had fittle interest in the Hylebos Waterway.
Subsurface contarmination within the active areas of the waterway that is proposed to be left in
place will present many difficulties for future property owners as well as potentially jeopardize the
ramedial efforts. [153][56] i '

Response 30; Based on the information developed in these discussions and application of the
CERCLA remedy selection criteria, EPA has focused on minimizing the potential for future
exposure of contaminated sedimenss, including the potential for exposure of subsurface
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contamination. EPA considered the following guidelines with regard to accommodating fiture
land use in developing the cleanup plan:

v All areas where surface contamination is not predicted to noturally recover to
SQO0s in 10 years, or where there is a reasonable chance thar subsurface
contamination may recontaminate surface sediments through ship scour, storm
surge, or other natural or anthropogenic forces, are included in the cleanup pian.

. Where active remediation is needed, dredging fo a clean sediment surface is
regiitred,

. In areas where EPA has not required cleanup under the criteria cited above, but
the Part or property owners want cleanup to occur for future development
purposes, EPA will make every effort to work with these parties to coordinate
additional clearup fo occur at the same time as the overall waterway cleanup.

. EPA will actively work with the Corps af Engineers to allow the Corps to perform
any needed maintenance dredging at the same fime as the waterway clearnup, but
it is not a requirement of the Superfund cleanup.

. FRPs will remain liable for subsurface contamination that becomes exposed in
the future, Compliance with existing laws and, where necessary, Superfund
institurional controls will be used to minimize exposure to contaminated
subsurface sediments. Post-cleanup monitoring will be required to ensure the
remediation remains protective and sediment recontaminagion is detected.

EPA has determined that it is not necessary to remediate all contaminated sedirments in
Commencement Bay to ensure protection of human health and the environment. EPA will,
however, work with the Port and property owners to include additional dredge volumes as

necessary to accommodate futire uses. Property owners requesting additional dredging may be
reguired to pay the incremental cost increase for the work, :

Comment 31: The WDG comments that althongh the Hylebos Waterway is an active area of an
industrial port, the draft ESD provides relatively little discussion of how EPA will accommodate
routine waterway activities following the cleanup. The intent expressed in the draft ESD appears
to be that the HCC or successors will be excused from the requirement to remove subsurface
contamination during the CERCIL.A cleanup on the grounds that regulatory requirements
associated with dredging will ensure that proper disposal of contaminated sediments occurs. What

13 not discussed is that it will be much more difficult after the cleanup to find feasible disposal sites’

and the effect that the lack of disposal options will have on the environmental condition of the
waterway. The Tribe recommends removal of subsurface contamination within the active
channel, which will allow for expedited maintenance dredging in the foture without the need for
expensive, time consuming regulatory pracesses and most importantly the need for more disposal
sftes in Commencement Bay. [56]{153{

The WD alsg tiotes that the EST) does not explain the magnitude of the regulatory burdens
associated with waterway projects that involve contaminated sediments, For example, the
permitting efforts for projects invelving contaminated sediments are more extensive, time-
comsuming, and expensive. Likewise, biological assessments involving toxic constituents are more
expensive tc;]frepare and take Tonger to0 review. Therefore, EPA should explicitly tell parties that
removal of all the contaminated subsurface sediments will expedite waterway use and
development by reducing the regulatory effort required to approve future projects, [153]

Response 31: Selecting disposal sites Jor the clearup was difficult, and it is not likely to be
easier for furure routine dredging. EPA is actively working with the Corps o include any
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needed maintenance dredging with the CERCLA cleanup. EPA has also encouraged property
owners in the ESD, and will continue to encourage them during CD negotiations, to identify any
dredging needed for future development activities, and to conduct such dredging as part of the
cleanup,

Comment 32: The WDG comments that the draft ESD appears 10 accept a cleanup approach
which shifts responsibility for remaoving subsurface contamination from the parties responsible for
the contamination 0 other parties whe will contime to use the Hylebos Waterway for maritime
activities. Purthermore, while the draft ESD does not explicitly state that EPA intends to Hmit
future activities, there are indications that it implicitly intends to do so. EPA has proposed in the
draft ESD to extend institutional controls to ative restrictions on the use of real property in
and along the waterway, The draft EST also proposes to use ¢ity ordinances and deed
restrictions (presumably imposed unilaterally under CERCLA § 106) as a means of limiting use of
the waterway to reduce the prespect of exposing subsurface contamination, This approach is
fundamentally wrong because institutional controls are unlikely to prevent exposure of substrface
contamination and such controls allow the responsible parties to incur a financial benefit at the
expense of future users of the waterway. The Port believes that taking this approach is unwise
and will prove to be an undue burden on regulatory agencies such as the Ecology, Corps,
USEFWS, WDEFW, National Marine Pigheries Service (NMES), and the City, because those
agencies will be I=ft with having to find ways to address contaminated sediments that should have
been addressed in the Superfund process. This approach will also put the burden of finding and
paying for a confined disposal site on the landowners and not on the polluters, or lead to future
lawsuits between landowners and responsible parties, [154][153) ' '

Similarly, Nordlund Boat oppeses a cleanup approach for the Hylebos Waterway that leaves in
place contaminated sediments at depth at concentrations that exceed the SQOs. They support the
removal of contaminated sediments in the Hylebos Waterway wherever they excead the SQOs and
regardless of whether the contaminated subsurface sediments are covered by clean surface
sediments. Nordlund Boat is patticularly concerned about subsurface PCB-contaminated
sediments that the ESD proposes to leave in place off shore of Nordlund's dock, In effect,
Nordlund Boat is being held responsible for the cleanup of PCB contaminated sediment, even
though there is no evidence that activities on the Nordlund Boat property contributed to the
presence of PCBs. Nordlund Boat 1s concerned that any future in-water improvements e.g., berth
deepening, replacement or extension of the dock, could be more difficult to permit and mors
expensive to conduct because of the presance of the PCBs. ' '

Nordhing Boat notes that they were l:u:?ing that the benefits arising from the consent decree, such
as certainty, finality, and the removal of the stigma associatad with unresolved Superfund liability,
might come close to matching the significant costs and uncertainties that they have endured over
the last decade or more. Unforfunately, the ESD gesms to promise that Hylebos waterfront
property owners will continue to face significant uncertaintiss becauss of EPA’s decision to allow
the HCC to leave in place contaminated sediments at depth at concentrations that exceed the
S5Q0s, [178]

Responge 320 EPA's mandate under CERCLA is to protect human heaith and the environment,
The ESD cleanup plan does this through a cambination of removal {dredging), engineering
controls, and monttoring. As noted in Response 30, EPA will work with property owners to add
any additional cleanup (dredging) fo the cleanup plan for future development purposes at their
diccretion. EPA's land use policy requires that we consider a reasonably anficipated future use
in our risk assessments. However, contamination may be left in place if it is otherwise a
protective remedy. Nordlund's comment specifically refers to station 1113, which contained
PCBs in subsurface sediment ai 1.04 times the 80O, only slightly above the cleanup level, EPA
does not believe that this marginally contaminated area, if exposed, would represent & himan
health or ecological threat. Property owners are welcome to include any additional dredging
they think they need for future development plans, and are encouraged to do so if they are
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willing fo pay the additional cost, If they don't do this, they will be responsible for making Sure
that the contaminated materialy ave handled in an environmentally responsible fashion when
they do make fufure development plans. See Response 30.

Comment 33;: PCW comunented that adding new ESD performance criteria or site use -~ -
restrictions is a contradiction to findings of the ROD, They note that EPA stated in the 1989
ROD Responsiveness Summary that permitting requirements under the Clean Water Act and the
State Shoreline Management Act are in place for any dredging or other development activity that
may involve sxcavating sediments to aécommodate a new firture use. Those permitting
requirements do assure that sediment will be handled in an environmentally responsible fashion,
and that newly exposed sediment does not pose an environmental concara. [150} '

Response 33: The ESD more clearly designates the institutional control objectives that are
required for confined Sediment to ensure the remedy is protective of human health and the
environment, Ii also provides the types of instituiional control mechanisim that will be relied on
ar, in some instances, implemenied if feasible to achieve those obfectives. Such added details on
institutional controls provided for in the ROD are no more than significant differences, which is
why they are included in this ESD. ' )

Commment 34: The Port viewed institutional contrels on land use along the Hylebos Waterway as
pxcessive and felt that “[e]xisting federal, state, and local regulations and permit requirements are
more than adequate to safeguard the environment from activitiss associated with fture vse,” The
Port made the case that institutional controls represents 2 penalfy to non-polluting landowners
that would escalate the cost of doing business in the tideflats and be viewed a detriment to firture
busincsses or developers. The Port further stated that “[a]s a major landowner in and along the
Hylebos, [it} can not accept controls that would encumber the continuation of existing uses or
limit foture uses of its property. We request that this change be deleted from the ESD.” [154]

Response 34: Land use restrictions would have limited use as part of the remedy and would be
applicable only in those areas where natural recovery, or capp&g are used as the remedy. Any
area designated as a disposal site would also be subject to some institutional cantrols, It is
anticipated that such restrictions would only be used where it is necessary io preserve the long-
term effectiveness of a remedy for a specific area. Ar an example, no future dredging would be
allowed at ¢ CAD site. Some resirictions on the depth of dredging may be included in areas
where a cap is constructed so that confinement of underlying contaminated sediment is
maintained over time. EPA expects that such protective measures can be gddressed through
existing regulatory land use regulations and permits. Separate agreements may be reguired
where existing regulations may not be sufficient io ensure the remedy remains protective.
However, if land use restrictions are put into place, such reserved uses will only be applicable if
the contamination stays in place. Nothing about a land use restriction will prokibit a landovner
Jrom removing the contamination such that all vestrictions conld be eliminated.

2.4.4 Efforts fo Inform Property Owners

Conmment 35: The Port and WDG note that the HCC's 1995 [sic] propérty owners survey of
future uses was inadequate. They request that EPA revisit the isgue of future uses with property
owners along Hylehos Waterway, to get a more accurate picture of fufure use. The Port states
that EPA's view of future use does not includs likely long-term uses. EPA should perform it's
own survey that provides owners with full disclosure of how leaving contaminated sediment on
their land will effect current uses, future development, und property values. EPA should also
identify and notify imgacted parties of the additional costs that would be borne by landowners and
by federal, state, and local permitting agencies to address contaminated sediment that EPA. had
left behind. EPA should identify how and when those landowners and permitting agencies will be
able to racover costs from the poliuters who caused the contamination that impacted their current
and future development and use. The WDG notes that the HCC's survey of fiture uses asked
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property owners to provide information only for those projects currently underway or for which
the owner intended to submit ]ggnnit applications prior to Fung 1999, The HCC did not ask
property owners to provide information regarding the projects that might occur after 1999 or to
describe navigation needs that will require maintenance dredging in the channel and adjacent
areas. The draft ESD is founded on a visw of future use that is very short-sighted,[154] [153]

The WD comments that the HCC's inadequate effort to inform property owners and the public
about the extent of subsurface contamination has resulted 2 proposed cleanup that will leave
substantial areas of the waterway unaddressed. Although the draft ESD invites current property
owners to include additionsl dredge areas if future plans could expose contaminated sediments, no
mechanism has been provided to ensure that property owners have actually been informed that
sediments on or near iheir properties are contaminated at depth. Furthermore, the draft ESD does
not make it clear that ptoperty owners can add contaminated sediments to the cleanup at no
charge to themselves provided they are not responsible for contamihating the sediments. Based on
the draft ESD, it appears that no party who is not a member of the HCC has requested an
expansion of the cleanup as a result of the HCC's alleged communication efforts. [153]

Response 35: Aside from property owners survey in 1994, EPA has held periodic meetings for
Hylebos property owners to apprize them of the status of the cleanup plan and implications for
their property. Property owners have had ample opportunity to review the clearup plan and ask;
EPA questions. As indicated in response 1o comments 30 & 32, property owners will heve
addifional opportunity 1o incorporate development dredging into the CERCLA remedial design.

Comment 36: The WDG states that EPA has not explained the legal implications associated with
leaving contamination i place. For instance, legal protections granted to seftling partiss may
preclude cost recovery against them by parties forced to remove and dispose of contamination at
a later time. Similarly, property cwners can be held liable if their activities inadvertently expose
the contarnination that EPA has allowed to remain behind. In this respect, the draft BSD does
innocent property owners & disservice by implying that they have an opportunity to address
contamination in areas that may affect their future activities vet failing to disclose whers these
areas ato located. [153)]

Response 36: See Response 30,
24.5 WRDA/Corps Dredging

Comment 37: Ecology noted their appreciation for the excellent work EPA has done
communicating with the Corps and other agencies regarding the Water Resources Development
Act (WRDA) sponscred navigation dredging of Hylebos Waterway. Ecology encouraged EPA to
continue with this effort and noted their commitment to helping in any way to accomplish the
more complete remedy that would be realized through a combined navigation and remeciial
dredging. If the combinsd navigation and remedial dredging does not occur, the current shoaling
hazards 10 navigation would remain, navigation dredging would continue to be hindeved by
contamination at dﬁh and, we face the progpect of piece-meal cleanups where future dredging
projects need to address contamination at depth (or contamination waiting for natural recovery).
For these reasons, the remedy nwst include the navigation dredging areas affected by
contamination {at the surface or at depth) whether or net the WRDA funding becomes available.
This will be an important part of Ecology’s determination to continue support of the ESD, [80}

Ecology also commented that changes in channel geometry due to navigational dredging andfor
new uses of property may affect EPA’s expectations concerning natural recovery or stability of
existing caps. This needs to be reviewed as EPA makes progress on WRDA. sponsored
navigation dredging. [80] , :
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PCW further commented thai WRDA environmental dredging could address the subsurface
sediment issues raised by EPA without any changes to the exist:ing_ ROD. [150]

Response 37: The 1989 ROD Responsiveness Summary clarified that CERCLA actions were not
Intended fo address navigational dredging. EPA is fully supportive of a navigational dredging
project and will continue to coordinate with the Corps and private parties to encourage efforts to
combine navigational dredging needs with the Superfurnd cleanup, If it can be done withont
delaying the Superfund cleanup.

If a combined project is not done, EPA will work with Corps to ensure that any caps do not
interfere with, or would not be compromised by, future navigation dredging. As far as rew uses
af the property, see Responses 30 - 35. )

Comment 38: The WDG noted that although maintenance dredging was conducted at frequent
Intervals prior to the listing of Commencement Bay on the National Priorities List (NPL) in 1981,
onily a few small and localied private maintenance dredging projects have been conducted i the
Hylebos Waterway since that time. The Corps has stated that maintenance dredging in the
Hylebos Waterway is being deferred based on an understanding that EPA-lead CERCLA activities
would result in the remaoval of contaminated sediments in areas that will be affected by
maintenance dredging, Maintenance dredging can be expected to affact the navigation channet and
adjacent areas. In addition to chapnel maintenance conducted by the Corps, private parties need 1o
dredge the portions of the waterway in the vicinity of their properties to maintain navigation
access. Dredging projects not only incur the risk of exposing contaminated sediments, they will
generate contaminated dredged material that will need special disposal. [153]

PCW commented that EPA states in the Responsiveness Summary to the 1989 ROD that
CERCLA agtions do not cover maintenance dredging and areas that may require maintenance
dredging or navigational dredging actions will be addressed outside of CERCLA by the
substantive and procedural requirements of existing regulations such as the Clean Water Act
Se;éions 401 and 404, bydraulics permits, shoreline substantisl development permits, and DMMP.
£150]

Response 38: The clegnup plans contained in this ESD comply with the reguirements of fhe
ROD and the 1997 ESD. The ROD anticipated that the CERCLA cleanup would not address
areas solely because they may require maintenance dredging in the future. If future dredging
projects encounter confaminaied sediments, they will have to be dispased of in accordance with
DMMP and other applicable laws and guidelines. T

Comment 3%: MWAC believes that finalizing the ESD will negatively impact ongoing efforts to
oxplore the viability of proceeding with a dredging project in the Hylebos Waterway under
Section 312 of WRDA. A WRDA action for the Hylebos Waterway offers numerous
environmental and navigational benefits, including the potential for conducting a larger dredging
sffort and more comprehensive cleanup, restoring full commercial navigational draft in the
waterway, and enhancing economic development in the waterway. [37]

Response 39: EPA does not believe that delaying the ESD or making final decisions on how the
Hylebos Waterway should be cleaned up would be good for the environment or the community,
Likewise, EFA does not think making a final decision necessarily will adversely affect ongoing
discussions about a potential WRDA project. EPA has had numerous discussions with the Corps
regarding the potential for a WRDA dredging project in the Hylebos Waterway, and both EPA
and the Corps agree that finaltzing the ESD will have no impact on the Corps’ ability fo do a
WRDA project. The Corps’ ability to do @ WRDA project is more dependent on the availability
%rgdb willingness of a local sponsor, the availability of funding, and timing issues, than it is on the
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2.5  Fundamental versus Significant Changes to the ROD

Comment 40: The ESD reflects fundamental alterations to the CBN/T ROD with respect to the
scope, performance and cost of the remedy. ‘Thus, CERCLA and the NCP require a ROD
amendment(s) rather than an explanation of significant differences. 40 CFR Section 300.435.
{148]{150) ' S '

(a) Comments on fundamental alterations of scope of ihe remedy;

The ESD and the Hylebos EPA Cleanmup Plan inappropriately, and without justification,
depart from the ROD’s “problem area” determination and conclusion that remediation
should be conducted se%narataly in cach “problem area.” The ROD should not be so
fundamentally altered. Indeed, the ESD and the EPA Cleanup Plan themselves
demonstrate the appropriatensss of the ROD’s conclusion that the Hylebos should be
addressed in separate “problem areas,” [148]

The differences in the ESD's draft cleanup plan fandamentally alter the selected remedy for
Hylebos Waterway with respect to scogle because of the elimination of the Problem Ares
Limits in the ROP; addition of habitat function and eohancement of fisheries resources as a
cleanup goal; and addition of subsurface sediment.[150]

(b) Comments on fundsmental alterations of performance of the remady:

The differences in the ESD's draft ¢leanup plan fundamentally alter the selected remedy for
Hylebos Waterway with respect to performance because there is: near elimination of
natural recovery from the remedy; and application of surface sediment SQOs to subsurface
sediment.[150]

The ESD accurately observes that “[t]he ROD recognized that the estimated volume of
seditnents needing active remediation would be pefined during remedial design phase and
that both volume and costs ‘are anticipated to change accordingly,” ESD, p. 5 (quoting
the ROD, emphasis Egviﬂed}. The expansion of the Hylebos sediment velume from the
ROD’s estimate of 448,000 cy to the ESD’s astimate of 940,000 ¢y (or perhaps even an
estimated total 1.3 million ¢y) cannot be characterized as a “refinement.” The BESD's
more than doubling {or parhaps trebling) of the sediment volume reflects drastic and
inappropriate departures from the ROD through the application of various criteria and
EPA decisions to which the HCC has previously obiecied..[148]

The volume for Hylebos Waterway should be corrected to include the 175,000 cy of
wood-waste related dredging mandated by EPA and currantly proposed by the WDG.
EPA' “refined estimate” of 1,115,000 oy (including wood waste related cleanup) is at
least 667,000 cy greater than the ROD volume of 448,000 cy for Hylebos Waterway. The
draft ESD represents a volume that is 2.5 times larger than the ROD. As such, the draft
ESD does not represent a “refined estimate” of the ROD vaohmnes, but rather a
fundamental change in the scope of the cleanup, based on near elimination of natura?
recovery from the remedy, as well as addition of subsurface sediment in areas that fully

 satisfy ROD cleanup requirements. These fundamental changes cannot be addressed by an
ESD, buf rather require a ROD amendment and evaluation of the nine CERCLA criteria in
order to comely with the NCP. On the other hand, the expanded volume conld be

dredged by a A environmental dredging action without any changes to the existing
ROD. [150]

(¢) Comments on fundamental alterations of the cost of the remedy;
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Among the several concerns the HOC expressed about the increase in cost of the Hylebos
Waterway cleanup from the ROD estimate of $11,080,000 to the drafi ESD estimate of
$39,063,000, specific concerns include:

’ The ESIY's more then trebling (and perhaps quadrupling, or more) of the remedy
costs reflects a drastic and inappropriate departurs from the ROD, [148]

. One significant cost item not incloded in the draft ESD, that is part of the ROD
estimate, is the sampling and analysis required by BEPA as part of the post-ROD
pre-remedial design program. This cost 18 currently ever $10,000,000 and
expected to be $11,000,000 by completion of the pre-remedial design this year.
(1507 - - )

. The current cost estimates also do not address significant potential costs
associated with mitigation angd land acquisition, There is currently much
uncertainty associated with the mitigation that might be requested by NMFES and
USFWS pnder the ESA and consequeatly thers has not been a full and complete
delineation of mitigation scope, performance or cost in the draft ESD.[150]

The costs associated with EPA's selection of disposal sites for Hylebos Waterway is alsa in direct
contradiction to EPA's final ESD for PCB cleanup levels in Commencement Bay, issued July
19587, In the 1957 ESD, EPA selected a PCB cleanup level that would result in a total Hylebos
cleanup volume of 508,000 cy at a cost of $18 million. EPA rejected a more stringent cleanup
level, such ag 300 ng/kg PCBs, because (1) it would not significantly lower human or ecological
risk from Hylebos sediments; (2) it would result in substaniially increased ¢leanup costs to $31
million; (3) it would increase the volume of sediments to be remediated by 70 percent to 891,000
cy creating the need for a second disposal site; and (4) it would result in greater disruption of
aquatic organisms during dredging (See July 1997 ESD, pg. 24, Summary of the Comparative
Anglysis of Alternatives), These same concemns couhsel against the currently proposed ESD. EPA
has not provided an adequate basis for a total reversal from the positions it keld in the 1997 ESD
(891,000 cy and $31 million cannot be justified) to the current draft ESD (940,000 cy and $39
million is justified). [148][150}

‘Without inclusion of all of the cost categories defined by the ROD, including fully defined
mitigation and land use costs, there can be no thorough cost totaling for the recommended
remedy, no cost effectivensss evaluation, not complete evaluation of the nine CERCLA criteria.
With regards to costs, the ESD is premature and appears to be in violation of the NCP, [150]

Response 40 The NCF provides that significant differences In the remedial action with respect
fo scope, performance, or cost that significantly change but do not fundamentally alter the
remedy selected in the ROD should be documented in an explanation of sigrificant differencas
(ESD). 40 CFR §300.435(c)(2)(i). ROD amendments, as praovided in the NCP, should be
proposed if the differences in the remedial action fundamentally aiter the basic features of the
selected remedy with respect to scope, performance, or cost, 40 CER $300.435(c}2)¢ii}), This
ESD Is consistent with the NCP. Noune of the basic features of the remedy selected in the 1989
ROD has been fundamentally altered, e.g., site use resirictions, source control, natural recovery,
sediment remedial action, and monitoring. The information that has been developed through the
pre-remedial design sampling and analysis are consistent with, and were expressly anticipated in
the ROD. The increases in volume and cost are significant. However, the greater volume and
cost has not led to a change in the remedial action objectives or the remedial technology
selected as described in the ROD. The ESD is alse consistent with EPA guidance regarding
documenting post-ROD decisions. “A Guide to Preparing Superfund Proposed Plans, Records
of Decision, and Other Remedy Selection Decision Documents,” OSWER 9200.1-23P, July 30,
1999, R
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The ROD anticipated that the areal extent of contamination would be refined during remedial
design. The new data indicates that there are larger aregs requiring remediation than originally
thought in the ROD; a significant change, but not fundamental. A group of parties agreed to
conduct pre- -remedial design activities in a comprehensive fashion throughout the Waterway and
there were many technical and practical reasons o conduct the studies comprehensively. The
ESD describes the specific manner in which the ROD is being implemented at each Waterway.

Future negotiations or enforcement actions wié‘! derermim who will perform the cfeanup o
how.

The ESD is not adding habitat function and enhancerent of fisheries resources as a cleanup
goal, the ROD siated that habitat function and enhancement of fisheries resources were part of
the overall cleanup objectives. The ESD is not eliminaiing natural recovery as a part of the
remedy, Approximately 20 acres in the Hylebos Waterway and 20 acres in the Thea Foss and
Wheeler/Osgood Waterways are designated naturgl recovery areas.

‘See Responses 201 - 22 for discussion of subsurface contamination and remediation areas.

The Increases in volume of contaminated sediment and concurrent increases in the estimased
cost for the remediation are significant differences from the selected remedy. However, such

increases in volume and cost has not changed the selectfed remedial approach of confinement,
ror other basic feature of the selected remedy.

Sediment contaminated with wood debris at the head of the Byiebos Waterway that Is being
addressed by the Department of Ecology under a state cleanup agreement have not been added
to the volume requiring cleanup under the ESD.

3.0 THEA FOSS WATERWAY
31  Concerns about the Cleanup
1.1L1 Sowrce Control

Comment 41: Ons commentor raised several technical issues with the set up and development of
the Water Quality Analysis Siroulation Program (WASP) mode! and the subsequent conclusions
about source control and recontamination that the City has based on the modeled outcomes,
These technical issues are as follows: (1) Stormwater ioading terms are underestimated and thus
bias source control goals and recontamination potential toward less conservative estimates, (2)
As presented i the Round 3 Repori, the WASP model hag levels of potentialiy recontaminating
pollutants (e.g., bis(2-ethylhexy. phthalate. (BEP), phenanthrene, pyrene, dibenz(a,h)anthracene)
that generaies a high level of uncertainty and raises important and unresolved questions about
natural recovery and recontamingtion, (3) The commentor belizves that a high-resolution
hydrodynamic model, other than WASP, would provide 1288 uncertain estimares for source
contrel goals and recontamination potential, particularly if more recent data were used to assess
particuiate phase loads to the waterway. [151]

Response 41: EPA agraes with the commentor that stornwwater loading tevms used by the City in
the WASP model are underestimated, However, EPA does not believe that running another
model would eliminate wncertainties with respect to source conirol goals. As early as 1395,
during development of the Round 2 Data Evaluation Report, EPA stated our concerns about
loading terms to the City and began asking abowt calibration of WASP with dissolved phase
data. Theoretically, heavier PAHs and BEP shauld be primarily associated with a particulate
( i.e., solid phase) in the waterway. However, the City still chose to use dissolved-phase loading
in its caltbration of the WASP model, The consequences of the preference for dissolved-phase
loading are (1) the model does not calibrate well for the PAH and BEP compounds foward fhe

- head of the waterway where loads are significant and (2) the recontamination potential from
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some sources is under-predicted. For these reasons EPA recalculated particulate loads in
accordance with the Model Toxics Control Act (MTCA) statistical model. Although the results
are Kot as sophisticated as the efforts conducted by the City, they provide cause for EPA fo be
conservative by requiring addittonal stormwater source control, stormwater source conirol
monitoring (under their National Pollution Discharge Elimination System (NFDES )permit that
addresses stormwater discharge), and post-remedial monitoring of the waterway,

EPA will likely nof run 2 more sensitive model than WASP because the re-caleulated loads are
conservative enough to require the City to address stormwater control, at the same level that
would be reguived even if o more sensitive model with larger particulate loads more accurately
estimated recontamination potential,

Cormment 42: One commentor noted that the load as reported in the Round 3 Report for the
stormwater discharge to Superfund Sediment Management Arca (SSMA) 3 was not based on
current data. Specifically, stormwater sediment trap data from SD230 is not represented in the
WASP loading term for that discharge to Segment 5 of the waterway. The commentor directs
EI;%IT:D use this data in its final evaluation of source control for this segment of the waterway.

Response §2: Even though the Round 3 Report does not ideniify a stgnificant sediment load iv

the waterway for SD230, EPA, Ecolpgy and the City are working with various data {sediment

trap, whole water, catch basin and sump) to trace sources and identify effective locations for

stormwaler frealmeni. In response to this comment, it is important to note that evaluating the

nature of contributing sources fo municipal siormwater {e.g., Fflow from privately-owned and

maintained draing or infiltration from groundwater through cracks or joints in the line) is an

equally critical part of the decision abous what constitutes effective treatment on a given } o
stormdrain.

Comment 43: Kennady/Jenks and Shell Oil stated that the evidence is that municipal stormwater

is the primary source of existing contamination in surface sediments and the likely source of .

recontamination throughout the waterway. A remedy selected without acknowledgment of this ~

fact will fail. A remedy selected without the City’s commitment to AKART analysis for e

gﬁlﬂ'ﬁﬂ;‘n]g ?%h molecular weight PAH (HPAH) and phthalate Ioads from stormwater will also L
il. [157][159] ) ' o S .

Response 43: EPA and Ecology are working with the City to establish a level of stormwater
control that will reduce phthalate and HPAH loading from stormwater to the waterway. As
indicated by EPA’s December 29, 1999, contmenis to the City on the Round 3 Report and in the
Administrative Record for this ESD, the lack of certainty about stormwater loadings to the
walerway is causing the agencies (o be conservative in their assessmeni of the level of control
reeded o prevent recontaminaiion of the waterway,

Comment 44: Kennedy/Jenks commented that BEP is the greatest concern for recontamination
and the principal source is munigipal stormwater. The proposed remedy does not address REP

contamingtion, Additionally, municipal stormwater drains account for observed concentrations of
PAHs in recent sediments, [157]

Response 44: As stated in comments on the Round 3 Report, EPA believes that BEP is loading
w0 the waterway in municipal stormwater flow. Dissolved BEP tends to adsorb to particulates, as
do the HPAHs for which recontamination is predicted. EPA believes that reductions in BEP and
HPAHs in stormwater are necessary , thus additional source conirols on siormwater discharge

to Thea Foss will be required. Both Ecology and EFPA are working with the City on arn action
plan that includes investigation and pilot testing of structural stormwater controls thai may be
appropriate for the stormdrains or sub-basins. EFPA and Ecology have also asked the City to
develop an implementation schedule for impravements and control work, Other stormwater
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controls (e.g., continued source fracing in sub-basins, source inspections, compliance and
education, ordinance for privately-maintained connections to the municipal storfn lines} will add
to the benefit of structural or freatment best management practices (BMFs),

Other sources of reconiamination (e.g., marinas) are not as easily controlled as stormwater and
recontamination potential from these sources must also be faken info account. Monitoring is an
inheremt component of the remedy fo continue fo assess the effectiveness of source control.

Comment 45: Kennedy/Jenks provided a lengthy and detailed review of source loading terms
presented in ths Round 3 Report as well as an alternative caleulation of source loading terms for
municipal stormwater. Kennedy/Fenks identifies three particular concerns ragarding the
limitations on the data that the stoxmwater loading terms used in the City's Round 3 Report are
based on. These concermns are:

' sampling techniques used by the City did not capture the “first flush” event even
though EPA guidance indicates that, typically, runoff from the first hour of a storm
can carry more pollutants than a city's untreated sewage flow in that same period
of tims, :

. The data used by the City to determine stormwater loads came from sampling
conducted during wet-weather when pollutants have little time to accurmilate in
storm lines compared to summer and early fall storm events.

* The set of data upon which stormwater loads are based is very limited, consisting
of 5 to 11 data at most for base/storm flow conditions,

Kennedy/Jenks then had the WASP model re-run with their revised stormwater loads, The
revised model produced two notable results:

’ With current levels of stormwater source control {i.e., stormwater loads for HPAH
and BEF based on sedimesi and solids concentrations), the waterway would
recontaminate to Jevels very close to current conditions.

v Without the stormwater PAH source, the head of the waterway would not require
remediation, [157] _ .

Response 45: From information presented in Appendix G-I of the Round 2 Report (Table GII-
2A), it appears that first flush from the upper half of 237A/B was captured in about half of the
storms sampled. First flush from the lower haif af these basins was likely discharged before
either (a) personnel reached the sampling locations and/or (b) the tide went out. For smailer -
basins with times of concentration less than an hour (i.e., 245, 230, 254), sample collection did
not begin within the fivst hour of any of the four storms sampled, so no first flush data are
included in the estimated loading terms. EPA, Ecology and the City ave discussing the that use
af automated samplers to address this data gap. o

EPA concurs that the data used by the City to determine stormwater loads came from sampling
conducted during wet-weather when pollutants have little time to accumulate in storm lines
compared to sununer and early fall storm evenis.

EPA concurs that loading estimates for stormwaier are based on a very limited amount of date.
EPA addressed this issue in comments provided fo the City for both the Round 2 and Round 3
Reports, Much of the available dara were qualified, and the loadings for some chemicals were
calculated from as few as two.samples (storms 7/10/96 and 10/18/96). For example, loads from
storin drains 237A/B were calculated from a limited number of samples that were analyzed using
ultra-low detection limits for LPAHs, HPAHs, pesticides, PCBs, mevcury and
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hexachlorobenzene, but not phthalates. The Round 3 Report indicated data with ultra-low
detection fimits were used to estimate loads for acenaphthylere {an LPAH) and
hexachlorobenzene, Sediment frap dara were wsed fo estimate loading terins for PCBs, DDT,
ideno{1,2,3-c,d) pyrene and dibenzo(a.ht) anthracene (both HPAHs). Estimated loads for all
other chemicals were based on whole water doia with siandard detection limifs.

EP4 agrees with the conclusion that sediments will recontaminate without additional storawater
controls. EPA, however, strongly disagrees with the assertion that without stormwater as an
ongoing source of PAHs, the head of the waterway would not require remediation. Remediation
wowld still be required to. clean up the high levels of BEP, other phthalates, PAHs and mercury
present tn sediments at the head of the waterway, See Response 44, .

Comment 46: Kennedy/Ienks provided an alternative AKART analysis to that submitted by the
City in Appendix W to the Round 3 Report and in response to the performance criteria for
“approvadle AKART” and additional source conirol for stormmwarer in the ESD, Briefly listed,
Kennedy/Jenks' suggested additional steps to stormwater controls are:

a. Where feasible, allow stormwater to infiitrate to the ground for aquifer recharge
thus reducing direct loading to waterway sediments,

b. Do additional sampling to determine the nature of stormwater loads (dissolved
versus particulate phase} and best application of treatrent at sub-basin level;
although the performance and efficiency of sub-basin treatment is questionable due
to “ubiquitons” nature of the pollutants. {157] .

Response 46; It may be that filtration would be feasible on municipal sub-basins or af other
source sites as well; however, filtration is generally space-intensive, depending on local soil
permeability. As an example, one application for municipal stormwater treaiment at a site in
Bellevue, reguired two one-half acre filters for a sub-basin of approximately 250 acres.
Although Appendix W to the Round 3 Report indicates that ciiy-owned space is very limited
thraughout the basin, making it difficuls to apply nfiliration on a large scale, small sub-basins,
or portions of sub-basing may be ireatable and should not be discounted as Ecology, EPA and
the City continue to address stormwater freaiment. - ,

With respect to additional sampling, the City has proposed additional sampling for stormwater
pollutants in both dissolved and solid phases. Ecology Is currently working with the City foward
approving a stormwater sampling and analysis plan (SAP) that addresses both whole water and
in-line sediment traps. In addition, the City's recently proposed sampling project articulotes
the City's commiiment to Ecology’s and EPA's expressed concerns based on the quality and lack
of particulate phase stormwater data. _

Comment 47: As an alternative to the City’s proposed AKART analysis, the commentor
suggests stormwater treatment in either of two possible ways would be effsctive to prevent
recontamination from stormwater, The first suggestion is to combine discharges for storm drains
237A/B, 230 and 235, treat it chemically, and dam the bead of the waterway to add sedimentation
to the combined discharge. The second suggestion is to ‘combine the discharges for storm drains
237A/B, 230, 235 and selease the combined discharges to a series of weirs installed in the
waterway at the outfall for additional sedimentation, then use a wetlands constructed at the head
of waterway for polishing. In detailing the basis for the alternative AKART analysis, the
commentor expressed the folHowing additional issues:

&, Kennedy/Jenks doubis that the non-structural BMPs currently in-place ot being
implemented on sub-basing will provide enough soutee confrol to prevent
recontamination from municipal stormwater discharges. Thus, additional
treatment and structural control ate neaded.

29




ESD Responsiveness Summary August 2000

b. Kemnedy/lenks states that the City's presumption that the primary loads of
chemicals of concern are in the dissolved phase is critically flawed as are the
source control conclusions based upon it,

C. Kemnedy/Tenks' compatison of the City's AKART analysis in the Round 3 Report
with a previous report revealed an additional source of uncertainty in the WASP
medel. [L57]

Response 47: EPA oppreciates Kennedy/ienks reevaluation of siormwater treatmant
technologies. EPA iy issuing the final ESD with performance requirements for stormivater
source control which include conducting and submitting an evaluation of structural confrols and
a schedule for controls

EPA does not concur with the City’s presumption that the primary loads of chemicals of concern
are in the dissolved phase ard is requiring additional source control for stormwater. It is most
tikely that a sequence of structural and/or treatment BMPs, placed strategicaily in each of the
major stormdrain basins, will be more effective at consroiling stormwater ioad than is predicted
in the City’s analysis. While correct sizing ond location of structural and/or treatment BMPs is
anticipated to significantly affecs stormwater loads to the waterwey, it is equally fmporiant fo
note that it is the sum of all stormwater controls, including municipal code for maintenance of
private stovm lines contributing fo the municipal line, that will determine source contro!
effectiveness for stormwater.

Comment 48: The City believes that the unquantified load presented in the Round 3 Report
poses a greater source of recontamination than municipal stormwater. The City contends that
ongoing discharges of coal tar and creosote from upland sources must be controlled and that the
former MPS operation may well be contributing residual BEP to the waterway. [156]

Response 48: EPA doey not agree with the magnitude of the unguantified load presented by the
City because 5o much uncertainty is associated with various aspects of the loading terms for
stormwater, During the development of the Round 2 and Round 3 Reports, EPA, Ecology and
the City had many discussions about solids normalization, model dynamics, partitioning
coefficients, qualified data and detection limits. Each assumption and choice factored into the
stormwater loads used In the model also carvied limitations and some amount of uncertainty with
it. The City pursued its decisions regarding the estimation of stormwater lpads and wltimately
needed a very large “wnguantified source” to make the model balance. While some portion of
the “unguantified source” may well be associated with assumptions made for other source load
terms to the modei, EPA believes that some larger amount of the unguantified portion of total
load is, in fact, due to the wdy stormwater loads were estimated, Appendix L of the Round 3
Report acknowledges an unceriainty of 2 to 3 times for stormwater loads. The stormwater loads
estirated by EPA (12/29/99} and other commentors are simply attempts to gain perspective of
stormwater loads based on additional empirical data and other reasonable and conservative
assumpiions, . .

While the City may disagree with others over the theoretical chemistry (e.g., partitioning factors)
and the fate and effects of various contaminant sources to the waterway, it is the position of EPA
that additional source control work for stormwater Is necessary. EPA agrees that source
conirol at other locations about the waterway (e.g., west bank seep at the Tacoma Coal Gas site,
Ficks Cove), including some sources contributing to municipal stormwater, is also needed. As
noted in response to Comment 34, If BEP concenirations in 8D 245 remain high once the MPS
cleanup is compiete, addifional source conitrol must occur,

Comment 49: The City believes EPA is placing nndue emphasis on stormwater as a source of
re-c%ntanﬁnation because stormwater outfalls are visnaily obvious as compared to other sources.
156] .
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Response 49: EFPA disagrees. Emphasis on stormwater source control is not undue given that
this is a major confirmed ongoing source 1o the waterway. Current stormwater source
Investigations show there are ongoing sources of PAH, other than the Tacoma Coal Gas site,
and sources of BEF, other thar the former MPS site, discharging o the waterway through at
least some of the stormdrains,

The City has so far failed to ackmowledge that at least some of the “unguantified” load needed
to calibrate the WASE model could be assoclated with the limits of the data, extrapolations,
assumptions, choices and decisiors made in developing the stormwater load estimates. Ax
assumpiion that the snquantified load is an amalgam of historic spills, groandwalter infiltration
to storm and seeps at the head of the waterway is nor fustified given the Rowund 3 Report places
precision of the esiimated stormwater loads at 200 to 300 percent. EPA does not agree with the
assumption that gil “unguantified load” is from sources other than stormwater that either heayve
been, or can be, easily controlled.

Comment 50: The City asserts that Tacoma, stormwater 18 no different than stormwater in other
municipalities and stormwater discharge to Thea Foss is not terribly different from other
Commencemeant Bay waterways. [156] o _

Response 50: FEPA does not dispute the City’s contention that constituents found in Thea Foss
stormwater discharge are similur to those found in other municipal stormwater discharges;
however, the City's stormdrains discharge into ¢ NPL site with contaminaied marine sediments.
In order for the Superfund remedy io be effective, pollutants from siormwater discharges must
not be allowed to recontaminate sediments in the waterway.

Comment 51: The City stated that comparison of stormdrain sediments to SQOs is not
appropriate because empirical data and theoretical partitioning caleulations indicate HPAHs and
BEP do not remain In particulate phase. 'When stormwater enters the waterway, these poflutants
desorb and are carriad out the waterway in the dissoived phase. [156]

Response 51; EFPA Is not using stormwater sediment trap data in direct comparison with the
SQO0s. As discussed in comments on the Round 3 Report (11/16/99 and 12/29/99), EPA does not
agree with model's chemical partitioning or other aspects of the stormwater loading terms. EPA
believes the empirical daia of surface sediment guality and stormwater sediment trap data
represent higher particulate phase loading from stormwater for certain HPAHS and BEP than
indicated In the Round 3 Report. .

Comment 52; Tar seeps on or adjacent to the Tacoma Coal Gas site are a source of greater
recontamination potential than stormwater, {156] - _
Response 52: EFA believes that the Tacoma Coal Gas sife represents g historical source of
contamination, and thal stormwater represents an ongoing sourece of contamination. Both
historical and ongoing sources must be controlled.

EPA is aware of the presence of seeps in the waterway or along the west bank next to the
Tacoma Coal Gas site. Ecology is working with signatories of an Administrative Order undey the
state’s MTCA on a plan to remove contaminated sonrce material along the west bank. EPA
believes that once saturated material in and as the foot of the bank are removed, a cap in the
west bank area should be sufficient to prevent recontamination from this source. Because the
bulk of contamination at the west bank will be removed, any shallow groundwater discharge
through this areq will no longer be a pathway to the sediments, EPA and Ecology believe that
ongolng contamination to the waterway from the Tacoma Coal Gas site will be conitrolled.

Upland “hot-spots” of contamination at the Tacoma Coal Gas site do not appear fo represent
current or ongoing sources of contamination fo the waterway. Ecology is also working with
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WDOT and the City to complete construction of remedy 1o the “DA-I Line” which is also
associated with the Tacoma Coal Gas site. This has been a contributing source of non-agueous .
phase liguid (NAPL) to siormdrain 2374 and once this remedy is in place another source to the.
waterway will be controlled.

This leaves NAPL-saturated sediments at depth beneath the waterway as uncontrolled with
respect o their potential to recortaminate the surface sediments. The cap will be designed to
address potential PAH seeps from the NAPL-contaminated sediments.

Comment 53: The former Tacoms Cozal (Gas nperatioln is typical of similar sites nation-wide with
respect to the combinations of PATs seen offshore and thus source control of this site is a bigger
issue for recontamination than EPA has allowed, [156]

Response 53: EPA agrees that the former Tacoma Coal Gas site is typical of such sites nation-
wide and has contaminated the Waterway, The NAPL adjacent to and under the Waterway,
particularly the PAH-contaminated seeps migrating from it require consideration in the design
of the cap that will effectively confine the contamination and not allow recontamination of the
surface of the cap. There are other sources of contamination to the Thea Foss Waterway in
addition to the Tacoma Coal Gas site (e.g. stormwater) that must also be dealt with. Thus, given
that sediments at the head of the waterway will be cleaned up, the concern for recontamination
mist be addressed from each of two perspectives. From areas adjacent to and discharging info
the waterway, EFA’s position on source control and swrface sediment contamination are clearly
documented in the Administrative Record. In the waterway, EPA is not in contention with the
City or other PRPs with regard to the source of NAPLs and coniamination at depth. Based on
available evidence, it does appear that much additional source material was deposited in the
middle of the waterway as a result of past practices. However, from the perspective of cleaning
up sediments, the original source(s) of seeping NAPL is of less concern than the paths by which
NAPL reaches surface sediments from depth. This is a matter of adeguate remedy design rather
than an issue of “source control” per se. EFA’s position regarding confirmed and ongoing
sources has been clarified in response to other comments fram the City and the public,

Comment 54; The former MPS operation on stormdrain 245 is a substantial source of BEP.
[156] ' ) :

Response 54: EPA does not argue that the former MPS site has been g source of BEP to the
waterway, however, MPS has not been the sole source of BEP loading to the waterway,
Consequently, stormmwater source-tracing efforis must continue as must pilot testing for BMPs to
control this contaminant, Ecology is currently overseeing cleanup at the MES site. Once
cleanup is complete, the City has agreed that the storm line between MPS and the outfall should
be thoroughly cleaned and resampled. If BEP concentrations remain high in stormdrain 245,
then additional control for BEF on this line must be found. EPA and Ecology expect that the
City’s Stormwater Action, Plan will address additional controls.

Comment 35; The City believes that BEP is less toxic than the $QO of 1,300 ppb would indicate
and suggests the DMMP screcning level of 8,300 ppb would be more appropriate. [156)

Response 55: The City contends that the current SQO for BEP is lower than what will actually
impact benthic infauna or exhibit toxicity in laboratory bioassays. EPA has agreed with the City
that biological monitoring of the remedy will be used to evaluaie the toxicity of BEP if if reaches
oF exceeds the SQO. This is consistent with the ROD, whick allows that an SO0 wigy be
exceeded but not necessarily initlate remedial action unless biological tests also fail
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3.1.2 Recontamination of Cleanup Areas

Comment 56; Ssveral commentors spoke to the timing and adequacy of source control with
respect to construction of any sediment remedies. USFWS comumented that source control should
be implemented before remediation at the risk of recontamination. The Tribe ¢commented that it is
not their vnderstanding that source control is fully implementad or yet effective to prevent
recontamination. In addition, the Tribe maintains that it is necessary to implement stormsvater
treatment, particularly for stormdrains 237A/B, before sediment cleanup, They also expressed
concerns about stormwater source control and its recontamination potential and the need for EPA
to eatablish benchmarks for measuring source control effectivensss.  [283[291[5611391E82][166]

Response 56; From the bay-wide perspective, the entive pracess of source contral was set forth
in EPA’s 1989 ROD and describes how source control is, in fact, an ongoing effort. At this
point in the saurce control process at the Thea Foss and Wheeler-Osgood waterways, we are
ending the pre-remedial design phase and entering the design phase during which the ROD
allows source control will continue. In this portion of the source control process, EPA and
Ecology are at the point where (1) remedial design can begin but, (2), we must be certdain of the
outcome on sodree control issues not yet resolved before staviing the remedial action.

With respect to stormwater saurce control, EPA is requiving the City to submit an approvable
plar for controls and/or treaiment to Ecology and EPA, to address source load reduction thar
cannot be achieved by the upstream scurce control actions the City has already commitied to
finish before sediment cleanup begins, Unlike most other source control technologies,
stormwater control is an evolving area. Ecology and EPA will ensure that all practical and
feasible measures will be taken on the stormdrains prior to beginning remediation,

Baseline monitoring and SQOs will be the benchmarks against which source control
effectiveness will be measured.

Comment 57: WDEFW commented that as EPA and Ecology work together on implementation
of additional source control actions at the head of the waterway, they must give full consideration
to the effects of those actions on habitat. 28] _

Response 37; EPA agrees and will ensure that source control actions give consideration to the
effects of those actions on habitar,

Comment 58: USFWS expressed concern that an unproven remedy such as sorbent pads will not
provide adequate contrel for NAPLs that are at depth i the sediments, In tura, this would lead

to recontamination, ftom sediments rather than snrface sources, and thus to needing additional
disposal with which USFWE generally disagrees, [291 -

Response 58:  See Response 60, - S
Comment 59: The City staies its agreement with EPA and Ecology that it is about time to stop

studying the problems of BMPs for stormwater spurce confrol and that it is now time to proceed
'with implementing them. :

Response 59: EPA agrees that BMPs for stormwater control should be implemented as soon as
possible, In spite of the City's efforts to meet targess for the many and various tasks and
milestones related to stormwater source control, municipal siormwater remains the last major
confirmed ongoing source of contamination o the waterway for which implementation of
contrals is uncertain. While the major basins have recently been characterized, source fracing is
ar on-going effort in the larger drains. As outlined in the ESD, the stormwater action plan will
include additional proactive fasks for controlling siormwater. In addition, EPA and Ecology
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continue their efforts toward evaluating installation of structural and/or nodal treatment in
problem sub-basins.

3.1.3 NAPFPL Cortamnination at the Head of the Waterway (SSMA 7)

Comment 60: Several commentors stated that the thick layer of oily sludge buried within the
sediments at the head of the waterway should be removed, Unless the sludge is removed, it can
continue to seep ujp into the water and down into the groundwater.
E30](311[32](33][34)[36][37}E40][411{42][43])[44][451[46][47 AR [49]( S0][51][52][53][54][55]
[58](591[601[611[621[631[64]1[65][66]1[671[681[691[701[721[7H751[76][77)[78][901[160][172]

Response 60: While it may be technically feasible to remove the NAPL/sludge contaminated

sediments from the head of the Thea Foss Waterway, the costs as estimated in the City’s Round 3

Data Evaluation and Pre-Remedial Design Report would be prohibitive. Costs for the complete

NAFPL removal alternative were estimated to be $69 million above and beyond the cost of the

remedy for the rest of the waterway. The high cost of this alternative is mainly due to the costs

mecmmd with treaiment of the NAPL contaminated sediment once it is removed (approximately
8 miltion).

EPA believes that the selected remedial alternative, evaluated in the Round 3 Data Evaluation
and Pre-Remedial Design Report, of containing the entive vobone of NAPL with a cap will be
protective of the sediments in the waterway, EPA has added a coniingency io the ESD,

however, that vequires additional removal of the NAPL (beyond what is being removed at the
west bank) or modification of the cap design or both, if modeling and treaiability studies cannot
conciusively determine that the final design of the cap will be abie to stabilize and prevent NAPL
from migrating through the cap,

Comment 61: The difficult situation at SSMA7 either requires a brute force approach like
dredging, or an innovative contaminant removal or destruction process. Even if a remaval
technology only removed part of the contaminant mass, it 38 much more probable that it would be
effec]ti‘m enough to be protective, and we still would have gotten rid of some of the problem.
[103 - :

Response 61: The selected remedy in the final ESD includes partial removal of source material
along the wesi bank. EPA believes that removal af material along the west bank is necessary in
order to prevent source material from continuing o seep into the waterway in this vicinity. In
addition, some dredging of heavily contaminated sediment in the waterway will be necessary in
order to provide the required navigational depth once the composite cap is constructed, Any

dredged contaminated sediment will be dewatered, treated, and disposed af an off-site permitted
landfill.

Comment 62: There are a number of innovative technologies that have potential for success in-
the Thea Fogs, even iff they have not yet been applied in an under-water setting. In particular,
electrokinetic technologies (such as LASAGNE?W thermally enhanced sparging have potential
for actually removing in situ 2 substantial mass of the dense non-aqueous phase liquid (DNAPL)
from the sediments. Most of those innovative technologies have been proven successful at upland
sites at a cost of about $50 per cubic yard. Assuming it could cost twice as much to apply in the
Thea Foss, the total cost of 7 million and change for remediating the 74,000 cy is comparable the
currently preferred altemnative. The resulting reduction in contaminant mass, along with the

likelihood of greatly reduced long-termn monitoring costs, would be of great benefit to the marine

gnvircnment and the citizens of Tacoma, [103]

Response 62: EPA continues to believe that confinement by capping is protective and cost
effective. EPA agrees that there are promising new in-situ treatment technologies that mry be
able o treat NAPL contamination. Electrokinetic fechnologies such as LASAGNE have been
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Sield tesied effectively at small scale sites. However, most of these technologies ave currently
still evolving and ave not yet ready to be utilized at lavger sites.

Comment 63: If the NAPL/sludge is capped and “walled off” there shouid be a guarantee that it
will be a permanent remedy and there will be no leaching into the bay or ground water in the
future. [36]

Response 63: EPA has included performance standards in the ESD that ensures that if sorbent
material is used for a cap it must be effective in the long term at preventing leaching of
eontaminants. See Response 60, o :

3.1.4 Process for Selecting Cleanup Alternatives (SSMA 7)

Comment 64; The process used to select the preferred alternative for DNAPLs in SSMA 7 was
flawed in that one of the alternatives least likely to be effective became the preferred alternativa,
The result came about by failure to follow published guidance regarding ranking and selecting
remediation alternatives, The moat significant factor was that the “threshold factors” for ranking
a¥esnatives (profection of human health and compliance with ARAR’S) were not included in the
selection process (Appendix U, Table U-8 of City’s Round 3 Data Evaluation and Pre-Rermeadial

Design Report). Regardless of other factors, an alternative is not viable if it is not protective of
human health and the environment, [23, 103] _ |

Response 64: EFPA agrees that the City's rationale and ranking of alternatives as shown in
Appendix U of the Round 3 Report appears flawed buf not for the same reasons as the
commentor. EPA has expressed this concern in previous comment letters on the Round 3 Report.
However, the Cify was not required tv evaluate the cleanup alternastves using the NCP nine
criteria. 40 CFR §300.430(e)(9). The preferred alternative for SSMA 7 as described in the draft
ESD and in the City's Rournd 3 Report is an in situ capping alternative. In situ (in pluce)
capping was evaluaied for compliance with the threshold criteria for Superfund remedy selection
(protection of human health and the environment, ond compliance with ARARs) in the 1989
Commencement Bay Nearshore/Tideflats Record of Decision (ROD), Section 9 of the ROD
containg the Summary of Comparative Analysis of Alternatives and Section 9.1 contains the
evaluation of alternatives in relation to the threshold criteria. This evaluation concluded that
the in situ capping aliernative will comply with the threshold criteria.

Section 8.3.3 of the ROD describes the in situ capping alternative as follows: “In situ capping
involves containment and isolation of contaminated sediments through placement of clean
material on top of existing substrate. The capping material may be clean, dredged material or
fill (e.g. sand). In addition, it may be feasible to include additives (e.g. bentonite) to reduce the
hydraulic permeability of the cap or sorbents to inhibit contamingnt migration.” The preferred
alternative as described in the draft ESD includes the use of sorbent material to inhibit
contaminant migration. The feasibility of using sorbent material was evaluated in Appendix U7
of the City’s Round 3 Report, The specific sarbent material to be used will be evalugted during
the remedial design phase of the project.

A detailed evaluation of the propoesed remedy for the entire Thea Foss and Wheeler-Osgood
waterwdys which includes an evaluation of compliance with the threshold criteria con be found
in Section 10.3 of the Round 3 Report,

Comment 65: Another problem with the alternative selection process was more subtle, but it had
a substantial impact on the final ranking of alternatives, The highly subjective high-medium-low
rankings (Table U-8 of the Round 3 Report) wers treated like quantitafive measures that could be
weighted and summed te provide a sound overall rating, [103] ] - '

33




ESD Respansiveness Summary '  Angust 2000

Response 65 EFPA did not rely on the subjective ranking of alternatives as depicted by Table U-
8 of the Round 3 Report to select the remedial action for SSMA 7. EFPA’s selected remedy of an
in situ cap for SSMA 7 is consistent with the Summary of Comparative Analysis of Aliernatives
in Section 9 of the 1988 ROD.

Comment 66; FEPA uses the term “if feasible” when describing certain portions of the proposed
remedy for SSMA 7 including dredging in non-channel areas and placement of a slurry cut-off
wall along western edge of the waterway. Plsass explain what the term “if feasible’ means. [82]

Response 66: The term “f feasible” as used in the draft ESD was meant io siate that the
portion of the remedy would only be implemented if it could physically be constructed, EPA
agrees that the term “if feasible” when describing portions of the SSMA 7 remedy 15 confusing
and therefore has deleted this term from the final ESD.

3.1.5 Schedule

Cornment 67 The Tasamaff’ierca County Chamber of Commerce noted that EPA’s timely
decisions to continue the cleanup of the Thea Foss Waterway are a necessary contribution to the
development of the Thea Foss Waterway. The Chamber of Commerce encouraged EPA to

%Eprc-ve t]hés plan as submitted so that cleanup of the Thea Foss Waterway can begin in the near
tore. [161] -

Response 67: EPA. agrees that cleanup should begin in a timely fashion and hopes that cleanup
will be integrated in the development of the Thea Foss Waterway. The ESD selects the cleanup
plan for the Thea Foss and Wheeler-Osgood waterways and EPA hopes that the necessary
agreements for cleanup action can be reached with the potentially responsible parties so that
cleanup can'begin as soon as possible.

Comment 68: The Thea Foss Waterway was recognized several years ago as an integral

component of the revitalization of downtown Tacoma, The desire for a better tomorrow and a
vision for our community’s future are undoubtedly what motivated our elected City Council to
take their unprecedented actions for the Thea Foss Waterway. [161] .

Response 68: Comment noted. EPA recognizes and ac.hwwledga& the City for stepping forward
and voluntarily agreeing to conduct the Recessary pre-vemedial and remedial design work prior
to implementaiion of the cleanup action.

Comment 6%: Several commentors stated thet with respact te the ¢leanup plan for Thea Foss, all
of the relevant facts are known, all of the alternatives have been evalvated and the public has been
adequately involved. These commentors urged EPA to approve the clzanup plan as submitted by

the City in the Round 3 Data Evaluation and Prc—Rcmadwf‘ Design Report. [164][1654{ 1701171}

 Response 69: Comment noted. See Response 67.

Comment 70: One commentor noted that as a taxpayer and concerned citizen he was frustrated

when a bursaucracy seems more concerned with process than functionality, The process seems to
have caused delays in implementing cleanup and the commentor wondered why the long period of
time {over 15 years) was needed to get to a cleanup decision for the Thea Foss Waterway. [163]

Response 76: There are several reasons for the length of fime it has taken to reach a decision
on the cleanup plan for the Thea Foss Waterway. Prior to implementation of a cleanup plan for
sediment, conérol of upland contaminant sources must be achieved in order to prevent
recontamination of clean sediment. Ecology has made great strides over the past years in
conrducting ihe necessary source control cleanups at the numerous facilities located adjacent to

and upland of the waterway. The extended time period was also needed becanse of the necessary
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involvement, participation and input of the mumerous potentiaily responsible parties, regulatory,
resource and frustee government agencies, and private citizens in the characterization of the
naiure and extent of contamination and the design of the cleanup plan for the Theq Foss
Waterway.

Comment 71: Simpson commented that they were concerned sbout the length of time the
process has taken, They ars concernad about the potential for lack of coordination in the ESA
consultation process that could delay any component of EPA’s oversll cleanup plan,

Response 71: EPA has coordinated with the potentially responsible parties and the resource
agencies as to EPA’s biological assessment. EPA will continue to coordinate with interested
parties as the consultation process proceeds.

3.1.6 Cost

Comment 72; One commentor stated that Tacoma's cost estimates reflect a more expensive
remedy for the head of the Thea Boss than is needed. [158]

Response 72; EPA agrees that the cost estimates for the praposed remedy for the head of Thea
Foss Waterway as depicied in the City's Round 3 Report and ihe drafi ESD are high, The cosis
are high due to the estimated cost of sorbent material to be used in the cap along with the cost of
the propogsed slurry wall, After further evaluation by EPA, and based on public comment and
additional information submitied by the City, EPA has eliminated the shurry wall from the
remedy. The elimination of the slurry wall has accordingly reduced the estimated cost for the
remedy by approximately one million dollars.

Comment 73: Some commentors stated that the estimated remedial actior: costs submitted by
the City contain two key errors, First, with the respect to the slurry wall construction, they do
not include estimates of the costs of hydrologic controls that would be necessary to rmaks the

slurry wall effective. Secondly, there are mathematical srrors that understate the caleulated costs
by over $1 million. [157][158) _

Response 73: EPA agrees with the comment. Based on addivional information gathered during
underwater surveys conducted by the City and EPA along with the Administrative Record for this
ESD, EPA has eliminated the shurry wall as part of the vemedy. Therefore, the costs shown in
the ESD do not include costs for the construction of a slurry wall. Mathematical errors have
been corrected in the cost estimates outlined In the final ESD,

32 ADEQUACY OF PROPOSED CLEANUP
3.2.1 Performance Criteria

Comment 74: Ons commentor noted that the draft ESD listed only construction and monitoring
performance criterta for the sediment caps and did not include maintenance criteria. [82]

Response 74: The cap maintenance criterion of making repairs to correct the effects of
subsidence or erosion will be included in the operation and maintenance plavs submitted by the
FRPs.

Comment 75; The National Oceanographic and Atomospheric Administration (NDAA)
commented that the cap needs tc achieve a minimum of three fest thickness after placement. In
their experience, caps are not always uniformly thick over large areas. NOAA noted that the draft
ESD called for an extra two feat of “overdredge” and that the capping plans should also cali for
extra cap material to ensure minimum three foot coverage over an entire capping area.
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Response 75: EPA agrees with the comment and the Jingl ESD inciudes o performance criterion B
that caps must have a minimal thickness of three feet.

Comment 76: NOAA noted that in addition to physical isolation and stabilization, caps should
provide chemical igolation, praventing diffusion of contaminants through the cap surface.

Response 76: EPA agrees with the comment and has included a cap performance criterion for
chemical isolation in the ESD.

Comument 77: Ssverai commentors, including DNR,, noted that the performance criteria lsted in

the draft ESD were not specific and that EPA should better define what certain criteria actually

mean, and should establish a benchmark for determining when the criteria have been met, DNR

noted that the desired functional characteristics of the finished grades will need to be addressed

further in finalizing the desipn. DINR stated that in reviewing the design they want {o ensure that

the finished grades are adequately engineered to meet operational and ecological performance ~ © = = -
factors over a reasonably long-term project life span. [82][166] T _

Response 77: The performance criteria listed in Section IV of the draft ESD and final ESD are
meant to be general criteria that relate to bay-wide remedial actions. Where appropriate, EPA
has added more detail to the performance criteria thai are relevant to the remedial action
conducted at the specific waterway (i.e. Thea Foss and Hylebos). The final ESD has alse added
performance ciiteria deemed appropriate for compensatory mitigation plans, Benchmaris
andlor trigger levels will be established in consultation with the other resource agencies for
determining when the criteria have beern met or for instituting additional actions when necessary.
Specific design criteria such as functional characteristics of the finished grades will be
ngeloped during the remedial design phase.

Comment 78: The USFWS commented that capping raaterials have been described in the
Administrative Record as being “coarse, large-grained sediment” in order to maintain cap
inteprity. The draft ESD states that one of the four functions the cap would provide will be to
“provide a cap surface that promotes colonization by aguaiic organisms™. USFWS noted that at
some point there should be & more detailed description of the composition of the cap material.
USFWS also noted that in order to promote biological recolonization of species consideration
should be given to closely matching the composition of the cap material to existing sediment to be
capped. [29] i } .
Response 78: EFA agrees with the comment. Detailed descriptions of the cap maieriaf will be
provided in the remedial design documents and work plans.

Comment 79: One commentor stated that performance criteria for natural recovery and enhanced
natural recovery should be added to the ESD, [82] - ’ '

Response 79: Performance criteria for natural recovery and enhanced natural recovery are that
the Q05 much be gchieved within 10 years of conmipletion of the remedial action and source
control. This is stated in the 1989 ROD and in the ESD. The ROD also states that only
marginally contaminated sediments should be considered for natural recovery. The ESD
provides further clarification that EPA considers marginally contaminated sedimenis as those
with chemical concentrations less than the second lowest Apparent Effects Threshold (AET)
value (the SQO0 is set at the lowest AET) or biological test results that do not exceed the
mr’ni?urgs cleanup level (MCUL) values under Washington State Sediment Mandagement ,
Standards. : o
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3.2.2 General Comments

Comment 8§0: One commentor noted that the list of problem chemicals for Thea Foss/Wheeler
Qsgood Waterways is different from the list of chemicals of concern (COCs) developed during
the pre-remedial investigations. The commentor belisves that tha ROD shonld ba amended
accordingly.

Response 80: Although the magnitude and frequency of chemical exceedances represented by
the chemicals of concern (COC) list does not duplicaie the older table from the ROD, the
primary chemical groups (HPAH, LPAH and phthalates) are present in both, EPA and Ecology
are using the most current data to direct source control efforts and remediation. The rable of
probiem chemicals listed in EPA’s 1989 ROD was developed from data collected during the
remedial investigation and listing phases of the Commencement Bay site. The list of COCs was
developed during the pre-remedial design studies of the waterway and was intended 1o be o
summary of the most prevalent chemicals found during these studies. It was not intendad 1o be a
comprehensive list of all chemicals present at concentrations above cleqnup levels, A ROD
amendment is not required because the use of additional data coliected during the pre-remedial
design does not represent a fundamental change to the selected remedy.

3.3 CLEANUP APPROACHES
3.3.1 Dredging

Comment 81: Several commentors noted that the additional dredging and disposal accomplished
under Alternative 5C is in regponse to a request from the DNR for deeper harhor depths and does
not provide additional environmental protection compared to Alternative 5B. Alternative 5B is
less costly, reduces the volume of sediments requiring disposal, and provides the same
environmental benefits as Alternative 5C. [156][157][168] — =~ =

Response 81: EPA has reevaluated Alternative 5C and agrees with the comment that this
alternative does not provide more envivonmenial protection than Alternative SB. Ar a result
EPA will not reguire dredging for deeper harbor depiths as part of the selected remedy unless the
confarrinants within the harbor area sediments are above the 5Q0s. '

Comment 82: One commentor commented that it is not clear from the sampling data presented
in the Round 3 Repori that the dredging proposed for Segment 3 is necessary to remedy
contamination in the waterway. The proposed remedy for Segment 3 seems intended to
accomplish a substantial deepening of the waterway for navigational purposes, beyond what is
necessary to protect human health and the environment. [168] ) ,

Response 82; Dredging is necessary throughout Segment 3 becauge sediments exceed SQ0s for
several contaminants incluging PAHSs, BEP, PCBs, pesticides and metals. Since Segment 3 is
part of the federally-authorized navigational channel placing a cap over the contaminated
sediments in lieu of dredging would not be feasible and would hinder navigation. Levels of
confamination exceeding cleanup levels are found both in surface and subsurface sedimenis
within Segment 3. B '

The commentor focused mainly on comparing concentrations of PAHs and BEP in Segment 2
where natural recovery is selected to PAH and BEP concentrations in Segment 3. However,
Segment 3 is much more contaminated than Segment 2 in that Segment 3 contains elevated
concentrations of PCBs, pesticides and metals (mainly mercury). These contaminants are not

likely to naturally recover within the established 10-year timegframe due to lower sedimentation
rates in this segment. '
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Comment 83: JM, Martinac and the City noted that the draft ESD states that “although SSMAs
Sal and 523 will require no action, based on existing coaditions, a pertion of these SSMAs will be
dredgad as part of the channel slope”, One bank sampls collected from SSMA 5alin  August
1994 exceeded SQOs for copper and zinc, This sample was taken prior 10 rempval in August
1996 of bank and intertidal sediments within SSMA 5al that exceeded SQOs. Therefore, SSMA
5al has already been remediated and no action is necessary. In addition, the City’s Round 1 Data
Evaluation Report identifies only one bank sample in 8SMA 5a3 that excesded SQUs for any
contaminant, therefore dredging should not be required in SSMA 5a3. [156][166]

Response 83: While a bank removal in SSMA Sal was conducted, the removal was incomplzie
as areas under the docks were not remediated. In addition, no confirmatory samples were taken
after the removal was completed. Sampling data for SSMA. 5a3 is also incompleie so that this
location will also require dredging based on the existing data. If additional data becomes
available, EPA would reconsider its decision to require dredging at SSMA 5a3.

Comment 84: Kennedy/Jenks commented that in the description of the preferred remedial action
for S5MA 6B4 and 6B5 the term “3f feasible” was used to describe possible dredging of these
areas. They suggested that the language be modified to indicate that dredging will ocour “if
practicable” since nearly anything is technically feasible but it may not be practical or cost
effective. In addition, Kennedy/Jenks suggested that the text in the ESD should indicate that if
the contaminanis above SQOs cannot be practically removed, than capping may be necessary.
[157] .

Response 84: The sugge&red changes have been made to the ESD.

Comment 85: Based on the ESD, depths at the mouth of the waterway will be -29 feet MLLW
(SSMAs 1 and 2) whereas the depths in the adjacent, up-waterway areas (SSMAs 3 and 3) will be
-32 feet MLLW. Depths farther up the waterway decrease to -21 feet MLLW (SSMA 6) but then
increase 10 -26 fest MLLW (SSMA 7b2). Beyond this the depths taper to =13 feat MLLW
(SSMA 7b3z). WDFW recommends that EPA require studies be conducted in Thea Foss
Waterway to evalnate the potential itnpacts on circulation and DO levels within Thea Foss
Waterway from these proposed contours. Monitoring of DO Ievels should also be conducted
subsequent to the dredging activities, and over the long term, to ensure satisfactory water quality
is achieved and maintamed. [28]

Response 85: EPA is aware that the remediol action for the Theq Foss Waterway will result in
varying bottom elevations that could impact circulation and DO levels. EPA will require that
DO levels be monitored both during dredging activities and over the long-term o ensure that
water quality standards are maintained.

332 Capping

Comment 86: As discussed in the Round 3 Data Evaluation and Pre-Design Evaluation Report
{Seciion 2.4.2.3 and Appendix T}, native material {0 be removed from the St. Pan! site would
provide suitable clean capping material for waterway areas and provide the necessary long-term
isolation of undetlying sediments from potential propeller wash forces. Purther, becanse grain size
characteristics of native St. Paul sediments closely match those of the waterways, use of these
materials for capping would promote rapid recolonization by native benthos and epibenthos,
facilitating restoration of full habitat function within the waterway capping areas. Similar
conclusions have been reached an other waterways. [71]

Response 86: EPA concurs that this is a geod source of capping materials for the reasons
siated above. EPA is considering the beneficial reuse options within Commencement Bay of the
material removed from St. Paul Waterway.
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3.3.3 SSMA 7 Remedy—Capping and Containment Barriers

Comment 87: Other remedial technologies should be considered in addition 1o the shurry wall
along the westem edge of the waterway, such as partial remova] from seeps rather than relying on
highly technology-intensive remedies without adequate justification. [151]

Response 87: Construction of a siurry wall will not be implemented because hydrogeologic data
indicate that horizontal ground-water flow is not a major factor in migration of source material,
Source material along the western edge of the waterway will be remgved, which should help
confrol product seepage in this part of the waterway. Ecology is working on uplond removal

“activities in the same area. See Response 61.

Comment 88: One commentor proposed an alternative (“adaptive management”) approach for
remediating the SR309 NAPL seep at the head of the waterway, given the yncertain performance
and very high cost of the proposed remedy (sorbent cag) in the draft ESD. This approach
included; (1) collection of additional data on the SR309 seep via visual abservations during low
tide and conduct of an ynderwater survey, and {2) removal of falsawork pifing refated to
construction of the SR509 bridge, or cutting off the falsework piles below mudline, {180)

. Response 88: EFA agrees with the comment. Since issuance of the draft ESD, EPA and the City

have condiscied visual underwater surveys to assess whether the false work pilings are the origin
of the SR509 seeps. EPA’s survey was inconclusive due to poor vigibility in the waterway. The
City’s underway survey was more successful in that they visually documented artesian ground-
water flow in the waterway, The City's survey confirmed that the NAPL seep in the waterway is
most likely the result of oily material being pushed to the surfuce by vertical ground-water flow.
The City's survey also documented that the NAPL seeps do not appear to be originating from the
false work pilings. However, the falsework pilings may siill be removed or cut off at mudiine to
Jacilitate construction of the cap.

Comment 89: The City stated that they recognize the need to complete further studies, as
Indicated in the ESD, during final design of the remedial measures for SSMA 7. To that end, the
City has contracted to prepars a work plan for dasign level studies of the NAPL. contamination at
the head of the Thea Foss Waterway. The City also stated that their current plans call for several
studies to be conducted to determine the need for and optimum placement of a slurry wall and the
configuration and effectiveness of a sorbent cap in SSMA 7. [156]

Response 89: EPA acknowiedges and appreciates the willingness of the City to proceed with the
necessary design studies. EPA understands that since issuance of the draft ESD the City has
moved forward with additional design studies. In order to ensure the final remedial design
meeis the remedial action objectives, the final ESD hay incorporated performance standards that
edach component of the remedial action must meet in order for the remedial action to be effective,
EPA expects that the City will perform the design studies needed to demonstrate that the
componenis of the remedial action will meet the established performance standards.

Comment 90: Some commentors, including Ecology, stated that there is no need for the
proposed siurry wall along the western bank of SSMA 7 as proposed in the ESD and that EPA
has already expressed concerns regarding effeciiveness of the slury wall to control NAPL at the
head of the waterway in ptior correspondence with the City, These commentors stated that the
ESD should be made consistent with EPA’s previously stated concerns. [157][158]

Response 90: Based on the reswits of additional studies conducted by the City, the slurry wall
has been eliminated as a component of the remedy. These studies have documented that the
vertical groundwater gradient beneath the waterway is much greater than the horizontal

gradient and therefore a slurry wall wowld not be effective at preventing migration of source
mdterial,
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Comment 91: There has bsen no evidence presented that the SR309 NAPL seep has had sny
significant impacts on sediment quality. This commentor believes that surface PAH contamination
in the head of the waterway and elsewhere is primarily due to ongoing municipal stormwater
discharges. [157] . -

Response 91: Extensive sampling conducted by the City has shown that subsurface sediment
located in the vicinity of the SR509 bridge iz heavily contaminated with PAHs, The SR509
NAPL seep is directly linked to the massive subsurface cortamination. EPA believes that the
mass of contaminated sediment may be due to historical discharges, EPA agrees that the degree
of contribution of the NAPL to PAH contamination in surface sediment may be overestimated in
the Round 3 Report. However, if the subsurface contamination in the vicinity of the SR509 seep
is not remediated it will continue o serve as a source of PAH contamination to the waterway.

Comment 92: Some commentors stated that other than documenting the presence and
appreximate location of the subtidal SR509 seep, and the approximate locgtion of the cutoff
falsework piles, littie work appears to have been completed as part of the City’s pre-dssign
studies 1o assess the cause of the SR509 seep. In their opinion, insufficient data is available for
EPA to approve 2 definite remedy for the SR302 seep. [15111180] -

Response 92 As noted in Response 88, underwater surveys have been conducied by EPA and
the City subsequent fo issuance of the draft ESD. The underwater survey conducted by the City
corfirmed that the falsework pilings do not appear to be a preferential pathway for NAPL seeps.
The City's underwater survey confirmed that product material is being forced to the surface of
the waterway by vertical groundwater flow,

Comment 93: Several commentors noted that EPA should seriously consider installing a thick
sand cap in SSMA 7 considering that EPA has questioned the need for a sorbent cap in its
comments to the City regarding the Round 3 Report, [157][158]

Response 93: EPA has seviously considered instalting a thick sand cap in SSMA7 and has
determined thar a thick compesite cap, which could include sand, sorbent, and geotextile
layering, could be effective at containing the NAPL in the warerway. Studies being conducted
by the City must demonstrate that the composite cap would be protective of human health and
the environment, and will prevens recontamination of clean sediment.

Comment 94; Kennedy/Jenks commented that the ESD shonld be made consistent with EPA’s
views expressed in the 29 December 1999 Specific Comment Estter on the Round 3 Report. In
particular, the ESD should acknowledge that the SR309 seep may be efféctively addressed by a
thick sand cap and additional work regarding the falsework pilings. The ESD should also

acknowladge that the seep along the west bank may be more effectively addressed by removal of
source material,

Response 94: See Responses 90 - 93,

Comment 95: Kennedy/Janks commentad that the most compelling argoment for nse of the thick
sang cap for the head of the Waterway is the overwhelming evidence that without farther
stormwater controls, the extremely expensive sorbent cap is likely to recontaminate and thus
require additional remedial action, [157] _

Response 95: See Responses 41- 52,

Comment 96: NOAA believes that it is unltkely that a sorbent cap will previde a permanent
control on the release of contaminants to the waterway, Even if the sorbent cap is effective

initially, the sorbent capacity of the cap will eventually be exhausted and “breakthrongh’ will
occut, aliowing contaminants to surface ity coacentrations comparable to those present in the
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absence of a cap. That i, any sorbent material has a finite capacity and whan this capacity is used
up, contaminant migration continues as if there weren’t any sorbent present. More detailed
evaluation is needed to determine the amount of sorbent required to adequately contain the NAPL
sources in the waterway, 811 ’ '

Response 96: EPA agraes with the comment in thar any sorbent material will most likely have a
finite capacity. Studies must prove that the sorbent material will not be exhausted over the long-
term and “breakthrough” of NAFL will be prevented, :

Comment 97: The City commented that although NAPL seepage into the waterway is an casily
observable fact and estimates of the mass of PAH input o the waterway from NAPL seepage are
considerable, the exact mechanism by which NAPL ssepage occurs is still only partialty
understood. The City intends to conduet additional studies including underwater surveys to
further define the mechanisms of NAPL seepape, [156] o

Response 97: EPA acknowledges and appreciates that the City intendy to conduct additional
sfudies to further define the mechanisms of NAPL seepage. o

Comment 98: Some commentors, iacluding the Tribe and USFWS, were concerned that the
proposed remedy for the head of the Thea Foss (SSMA 7) will not provide for a long-term
effective solution. They stated that the proposed alternative is unproven and will not be
protective of human health and the environment. [23][56]

Response 98: The remedy for the head of the Thea Foss is an in situ cap which should include
the addition of sorbent material to prevent migration of NAPL. In situ caps have been proved
effective at containing contamination at many sites in the Puget Sound region and across the
COLHEFY,

Generic performance criteria for caps within Commencement Bay are included in the ESD in
order to ensure that these caps are protective of human health and the environmens, In addition,
at the seetion entitled “Performance Criteria for the Remedial Action” additional criteria for
the sorbent cap at the head of the Thea Foss were added. These additional performance criteria
include; (1) the capping material must prevent NAPL from enteting the waterway and
recortaminating surface sediment above the SO0 and, (2) if sorbent is used as capping material
the sorbent must be effective in the long term and regquire minimal maintenance,

The cap wiil be composite cap consisting of sand, geotextile membranes and sorbent material as
needed. Composite caps have been successfully used in the past for containing NAPL
contamination. EPA agrees that the effectiveness of sorbent material at coniaining NAPL in the
head of the Thea Foss is uncertain. As stated in previous responses, the studies currently being

canduc:led by the City must address the uncertainties regarding the effectiveness of the sorbent
mgterial, |

Comment 99: Citizens for a Heathy Bay (CHB) commented that the proposed remedy fails to
address the presence of the NAPL substance. They stated that a number of questions regarding
the NAPL have remained unansweraed, These questions include: (1) amount of PAH loading
attributable to the NAPL substance, (2) source(s) of the NAPL substance, {3) extent of the NAPL
product and NAPL-contaminated sediments/soil, (4) relationship between upland and in-waterway
seeps, (5) measures t¢ control the material at its source, (6) pathways of movement to the surface,

;Tnﬁlg) Eﬁghethﬂr or not the falsework pilings provides a transport mechanism for subsurface
. [67]

Response 99: EFA believes that the removal/containment remedy selected for the head of the
Thea Foss adequately addresses the presence of the NAPL. Additional characterization of
NAPL by the City and any remaining guestions concerning the pathways of NAPL movement will
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be addressed during the remedial design phase. Specific answers fo the guestions raised by the
CHBR are as follows: _ _

I The City conducted extensive sampling and modeling of the PAH loading

: attributable to all known sources of contamination including the NAPL substance.
While there is some disagreement among the City, EPA and other interested
parties gver the resulis of the modeling effort, EPA believes that the PAH loading
iv the waterway due to NAPL seepage is significant enough to warrant product
removal at the west bank and containment in the waterway.

2. EPA believes that the source of the subsurface NAPL substance is from historical
releases from the facilities that formerly operated along the Thea Foss Waterway.
This is evidenced by the presence of coal inr material along the west bank of the
waterway where a coal gas plant was located and operating until the mid-
twentieth century,

3. EPA agrees that the vertical extent of NAPL has not been well-defined in the
City’s Round 3 Repert, Additional studies are currently being conducted by the
City as part of remedial design ta more accurasely define the extent of NAPL
confaminafion.

4. EPA believes that both upland and in-water seeps are related to historical
releases. NAPL sonrce material remains both on the bank and underneath the
Thea Foss Waterway. Data provided in the City’s Round 3 Report and in the
Administrative Record shows that shere is one large subsurface mass of heavily
© confaminated material within the waterway.

5. Asstated in (4), EPA believes that the NAPL is related b historical releases, most
likeiy from past spillages along the west bank of the waterway.

8. Based on recent studies conducted by the City, EPA believes that the SR509 seep
may be due to oily material being forced to the surface by the vertical
groundwater flow. Based on visual observations during the underwater survey,
the false work pilings left in place after construction of the SR 309 bridge do not
appear to be conduiis for NAPL flow. The seep along the west bank is caused by
product materiad along the bank. ,

7. See (6) above,

Comment 100: Some cormentors raised questions about the engineering of the proposed shurry
wall and its stability due to existing slope stability problems along the shoreline of the head of the
waterway, and due to the proximity of the proposed slurry wall to the waterway itself,
[1573[158][180] _ ' _ '

Response 100: See Response 90. Based on additional studies conducted by the City subsequent
to issuance of the draft ESD, the slurry wall will not be constructed,

3.3.4 Natural Recovery

Comment 101: The City noted that the draft ESD indicates natural racovery for areas in SSMA1
where marginal chemical exceedances of SQOs occur, The City noted that they recommended in
the Round 3 Report that these areas be clagsified as no action areas. [156] :

Response 101: EPA has designated areas that minimally exceed the Q0 as natural recovery
areas consistent with Section 10.2.3 of the 1989 CBN/T ROD which establishes performance

44




ESD} Responsivenass Sumpnary - ' ’ © August 2000

criteria for natural recovery, The long-term clearup objective as established in the ROD is the
8Q0 for problem chemicals. Sediment areas with chemicals that minimally exceed the SO0 _
have not met the long-term cleanup objective and therefore, consistent with the ROD, connot be
classified as no action areas, : _

Comment 102: The City noted that the draft ESD indicates enhanced natural recovery for areas
in S5MA2 whete marginal chemical exceedances of SQOs vecur, The Clty noted that they
recommended in the Reund 3 Report that these areas be classified as natural recovery areas, [156]

Response 102: EPA selected enhanced natural recovery for these areas within SSMA 2 because,
as stated in the ESD, biclogical test results indicated some adverse biological effects for those
sedirments in SSMA 2 that marginally exceed the 500, In addition, the sediment contaminant
concentrations in these areas are high enough so that the long-term clearup objective of the
SQOs may not be achieved in the entire segment in the esiablished 10-year fimeframe.

Comment 103: NOAA noted that the draft BSD stated that chemical and biological sampling
indicate that the sediments in SSMA3c! are suitabls for enhanced natural recovery, NOAA
questioned the use of enhanced natoral recovery in & marina that may need to be dredged to
maintain appropriate depths in the future. .

Response 103: The ESD has been revised to indicate that SSMA3cl will be partially dredged to
remove contaminants and provide appropriate side slopes for the navigational channel,

3.3.5 General Commaents

Comment 104: The City noted that the dredge and cap volumes presented in the draft ESD for
SSMAS and SSMA7 are incorrect.

Responsé 104: EFPA has corrected the dredge and cap volume estimates for SSMAS and SSMA7
in the final ESD.

Comment 105: The City noted that EPA does nét mention SSMAs 7b3b, 7d3, 7e, 7f1 or 712 in
the ESD: however, the City presumes the EPA. concurs with the remedy for these SSMAS in the
Round 3 Report. [156] -

Response 105: EFA agrees with the City's selected remedies for these areas.
34  Cornments on Round 3 Data Evaloation and Pre-Design Evalnation Report

Comment 106: Simpson noted that they were not in complets agreement with the cost estimates
in Appendix N of the Round 3 Dara Evaluation and Pre-Remedial Design Report nor with the
Project Schecdule in that Appendix. In their view, the costs of the CAD option, inclading its land
and habitat elements were underestimated. [71] o _

Response 106: Comment noted. Cost estimates in Appendix N are meant to be feasibility study
level estimates and are designed to be within an accuracy of +350 percent to -30 percent of
actual costs. Simpson did not provide detalls in thelr comment as to why they thought that the

cast elements for the confined disposal option were underestimated.

Comment 107: NOAA stated that they believe that the data on the horizontal and vertical extent
of NAPL contamination presented in the Round 3 Report is insufficient. In particular, data
describing the volume and location of DNAPL in relation to the local geologic strata would clarify
whether the west bank is the source of all the DNAPL, the volume and depth of DNAPL

Tequiring remediation, and the likely fate of the DNAFL, if it is left i place, Detailed data
analysis may clarify if there s more than one DNAPL plurae, and whether there is an LNAPL
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plume, also. The dafa presented in Appendix U {of the Round 3 Report} are insufficient to
determine whether these is one plume or more, what the sources are and whether the observed
floating sheens are from the light non-aquecus phase liquid (LNAPLY) plome, [81]

Response 107: EPA agrees with the comment 1o the extent that EPA believes that the vertical
extent of DINAFPL has not been defined and that the source of the NAPL seeps in the warerway
has not beer identified In the Round 3 Repori. Since the issuance of the draft ESD, the City has
conducted additional studies including sediment borings and an underwater survey in order to
identify the source of the NAPL seeps and to ensure proper placement of capping material,

Comment 108: NOAA stated that they believe that there is insufficient data and clarity in
discussions in the Round 3 Report regarding a lkely plume of contaminated groondwater
emanating from the DNAPL., The evaluations ccln%se the likely migration pathway of the
dissolved plume, which migrates in response to groundwater (hydraufic) gradients and the much
more concentrated DNAPL plume cthat will migrate in response to gravity along the surface of
confining Iayers/strata, Remeadiating the groundwater will not affect the DN, plarne. [81]

Response 108: EFA agrees that remediating the groundwater will not aifect the DNAFL plume
and is not selecting groundwater remediation as part of the remedy for the Thea Foss Waterway.
Regional groundwater flow is toward the waterway and groundwater monitoring and extensive
groundwater modeling have indicated that dissolved groundwater contamination is not a major
contributor to contamination in the Thea Foss Waterway. In addition, upland source control
actions being conducted by Ecology will eliminate contaminani sources to groundwater,

Comment 109: Several commentors stated that the City has failed to demonstrate in their studies
that the SR500 seep has had any significant impact on sediment quality. The commentors believe
that surface PAH contamination in the head of the waterway and elsewhere (in the Thea Foss
Waterway) is primarily due to ongoing municipal stormwater discharges. {1571[158][168]

Response 109: EFPA believes that the SR509 seep is a source of contamination to the waterway
that needs fo be remediated in order 1o ensure that remediation efforts at the head of the Thea
Foss Waterway are successful and that clean cap material is not impacted, Extensive sampling
conducted during the Round 3 pre-remedial design and other studies conducted by the City
clearly indicate that there is a pool of PAH-contaminated NAPL product located beneath the
waterway In the vicinity of the SR509 bridge. The pool is located af the base of the recent
sediment and is most likely the result of historical spillage dating back decades. Product from
this pool is being pushed to the surface by the vertical groundwater flow beneath the waterway,
The seep however, is nof the only source of contamingsion fo the sedimeni and the waterway,

EPA agrees with the commentors that stormwater is an additional source of contamination to the
sedinent,

Comment 11(: EPA has presented in its November 18, 1999 General Comment Lettar on the
Round 3 Data Evaluation Report, and reiterated in their December 29, 1999 Specific Comment
Letter uncertainties about the necessity for, and the sffectiveness of the proposed sorbent cap.
Further, EPA has indicated that there are current uncertainties regarding whether the in-waterway
NAPL scep impacts sediment quality at all. "‘We concur with this statement. [157]

Response 110: EPA agrees that the effectiveness of sorbent material at confaining NAPL in the
head of the Thea Foss is uncertain. As stated in previous responses, however, the treatability
studies currently being conducted by the City must address the uncertainties regarding the
effectiveness of a sorbent cap. See also Response 109,

Comment 111: Although a description of the thick sand cap alternative is provided in
Attachment N-1 of the Rouod 3 Repori, it was not included in the City’s alternatives evaluation
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ranking presented in Appendix U and not given serious consideration in the Round 3 Report.
[157]

Response 111: The thick sand cap was described in Antachment N-1 of the Round 3 Report as
an interim remedy. EPA believes that the thick sand cap has merit provided that NAPL related
fo the two In-waterwdy seeps Is vemoved and is effective at containing NAPL and preventing
recontamination of clean cap material, .

Comment 112: Kennedy/Jenks revised the ranking of alternatives in Table U-8 in Appendix U of
the Round 3 Report to ¢compare the thick sand cap alternative to other alternatives evaluated in
the Screening Level Feastbility Study of SSMA7T. Kennedy/Tenks also provided a narrative
comparison of the thick sand cap to the sorbent cap proposed in the Round 3 Report and the draft
ESD. Inthe revised ranking the thick sand cap scored higher and the commentor concluded that
the thick sand cap is thus preferred over the other alternatives. [157]

Response 112: As stated above, EPA believes that the thick sand cap hay merif provided
removal of source material is effective at containing NAPL and preventing recontamination of
clean cap material. The revised ranling of alternatives conducted by the Kennedy Jenks did not
include removal of NAPL source materidl that EPA believey is a crifical component in
evaluating the effectiveness of a thick sand cap.

3.4.1 Habitat Mitigation

Comment 113; DNR noted that Wheeler-Osgood Waterway offers the potential for significantly
enhanced functions for mudflat intertidal and shallow subtidal habitats. DNR stated that
reconpection of the Wheeler-Osgood Waterway to the Puyallup River would substantially benefit
sediment functions over the Jong term. DNR noted that controlled cross delta inputs of Puyallup
river water, suspended sediments and organic debris (detritus) could substandally increase the
estuaring functional values and would also be beneficial to sustaining a higher level of sediment
function for remediated areas throughout the Thea Foss Waterway. [153]

Response 113: EFA Is requiring habitat mitigation for the loss of 4.6 acres of interiidal habitat
due to remediation activities in the Thea Foss and Wheeler-Osgood waterways. Likewise, any
other unavoidable impacts from the remedial actions, including disposal siies, must be
ritigated. The DNR proposal to provide cross delta inputs of Puyallup viver water, suspended
sedimenis and detrizus 10 the Wheeler-Osgood Waterway for habitaf mitigafion has not been
offered as an opiion by any party responsible for mitigating for CB/NT impacts. If such an
option were proposed by the potentially responsible parties, EPA will consider it.

Comment 114: DNR commentsd that in their assessment, the limited existing habitat values of
Thea Foss Waterway rank it along with Blair Waterway, as the poorest choice in Commencament
Bay for any investment in habitat enhancements beyond source control and remediation, DNR
supports cleanup and source control in the Thea Foss Waterway to provide water column and
substrate that will meet water quality standards and questions any small scale habitat prajects in
the core wrban arca when there are alternative sites in Commencement Bay that will provide
greater benefits, [155] '

Response 114: Comment noied.

Corment 115: The Tribe is opposed to the loss of approximately 5 acres of intertidal habitat as
of part the proposed temeady for the Thea Foss Waterway. The Tribe believes that every effort
should be made to protect, cleanup and enhance existing intertidal habitat. If cleanup demands
removal of contaminated iniertidal sediments, then backfilling to the original elevation and
appropriate enhancement will prevent any further loss of in-waterway intertidal habitat.
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Response 115: Every effort will be made fo minimize loss of intertidal habitat during cleanup
activities, '

Comment 116: The City commented that Alternatives 5B or SC would result in & conversion of
4,31 or 4.64 acres of intertidal and shaliow subtidal area to 4.1 or 4.59 acres of deeper water
habitat, for a net difference of 0.21 or 0.06 acre of maring habitat, respectively. This small net
difference in habitat area is minor when compared to the scope of the remediation and the
associated positive improvements in sediment quality over 60 + acres of habitat and the associated
improyement in the overall health of the marine environment of the Thea Foss Waterway. It is the
City’s Iposition that because of the net long-term improvement in habitat function that would
result from remediation, no compensatory mitigation is warranted. [156]

Response 116: Even though the cleanup of the Thea Foss Waterway will be beneficial to the
anvironment, to comiply with ARARSs, unavoidable loss of habitat must be compensaied,
regardless of the purpose of the project. It must be remembered that releqses of hazardous
substances to the environment is the reason the cleanup is required.

Comment 117; The CHRB does not support the City’s conclusion that clearup in the Thea Foss
Wheeler Osgood waterways Superfund site is sufficient mitigation for the more than 4 acres of
habitat that will be lost through this cleanup action, Within the CBN/T area, less than 5 percent
of the original Nearshore, mudflat and sali marsh hebitats remain. What does remain will continue
to be at risk by urban and industrial impacts, shoreline development and both point and non-point
sources of pollution. The CBN/T ROD established SQUs to protect the aquatic environtment
stresses the fact that improvement to aguatic habitats is an expected outcome of Superfund
cleanup activities, While remedial activities within the waterways will achieve long term
improvements to the aquatic and Nearshore environment, these improvements are offset by short-
term adverse impacts to that same environment. Removal of the contaminated sediments removes
aquatic populations from those same areas. Those populations will decolonize but levels of
stability, productivity and community structurs, comparable to similar habitats and depths
elsswhere in Commencement Bay, will require time to develop. [67]

Regponsel17: EPA agrees with the comment. See Response 116,

Comment 118: One commentor stated that EPA should not seitle for a Thea Foss cleanup plan
that destroys some of the small amount of remaining habitat area without mitigation. The

comumentor requested that EPA require that all of the habitat lost in the cleanup process be fully
compensated. [67] :

Response 118: See Response 116,
3.5  Use of St. Paul Waterway as a Disposal Facility
3.5.1 St Paul Habitar Midgation Plan '

Comment I19: WDFW does not support the notion that the proposed mitigation provides
adequate habitat area or function to adequately comipensate for the loss of habitat associated with
the proposed fifling of the St. Paul Waterway, WDFW concurs with EPA’s suggestion on page
24 of the BESD that Simpson “ provide additional mitigation up front”. WDFW belleves this
would be necessary not only to address uncertainty factors associated with the proposed
mitigation, but also to fulfill the fundamental objective of providing adequate mitigation area and

fanction to filly compensats for impacts to fish and wildlife resources that would result from the
propoased fill. [28] ' '

Response 119; EPA agrees that there are uncertainties with-respect fo the functional aspecis of
the mitigation plan. EPA is vequiring that additional mitigation up front be provided to account
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Jor the potential risk of mitigation foilure. Additionally, a freshwater source from the Puyallup
River to the Middle Waterway that would allow transfer of Puyallup River water is considered
necessary to assure full function of the St. Paul mitigation project.

Comment 120: WDFW and USFWS stated that limitations of the mitigation proposal for St.
Panl Waterway are further accentuated by the plan to relocate the log havl-out facility to the
middie of the mitigation site. This will necessarily involve industrial activity within the aquatic
portions of the mitigation site introducing noise, prop wash, bark debris, and other associated
disturbances to fish and wildlife that may utilize the area. While recognizing that Commencement
Bay is a highly industrialized urban area, it is still important to steive for creation of mitigation
areas that are largelg devoid of industrial activities to further enhance use of these areas by fish
and wildlife. [281[29]

Responsel2l:  The log haul-out af the head of St. Paul Waterway will be relocated to the
western side of the St. Paul/Middle peninsula within the Middle Waterway. The facility has been
located and designed to minimize the aguatic footprint and aveoid and minimize impacts to the
gguatic environment, to meet the best management practices in the City shoreline program, and
to comply with practices recently agreed upon for log haul out by the Wood Debris Group in
Hylebos Waterway (e.g., no log grounding, bark confrol). Design details of the proposed facility
will still need to be approved by EPA, which may resuit in further mitigative measures.

Comment 121; USFWS belisves that the proposed mitigation discussed to date for fill of the St.
Pavl Waterway is inadequate in replacing both the acreage and functional loss to fish and wildlife
resources, USEFWS stated that the proposed mitigation site in the Middle Waterway does not
provide the same level of use by juvenile salmoides for the following reasons:

1) The preposed mitigation is based on the creation of an intertidal marsh, vet Simenstad’s
baywide assessiment docwpent states that: ‘“Given the present highly-restricted or lacking
delivery of freshwater, sediments and auttients to the restoration sites in Middle
Waterway, the prospect of long-term sustainability of brackish-gligohaling saarshes
appropriate to this region of the delta is uncertain, if not dubious,”(Simenstad 1999.)

2} The Middle Waterway channel feasibility study conducted by the Corps at the request
of the EPA did not, in USFWS§’s opinton, present a reasonable, cost-effective aliernative
for pmviding a freshwater source to the proposed mitigation site. Simenstad’s report also
gtates that: “...the only alternative to prevent rediversion of a significant portion of the
river flow and bedload sediments would be to construct & major and extremely costly
control siructurs.” (Simenstad 1999.) To date, USFWS has not reviewed a complete
proposal that would sufficiently provide a freshwater source to adequatety support the
types of habitats proposed. [29] ’ ) ' ' )

Respanse 121: EFA agrees that o permunent freshwater source to Middle Waterway is

necessary to achieve full habitat function in Upper Middle Waterway for pre-smolt fuvenile
salmon.

The 8t Paul Habitar Plan (April 2000) notes an option for supplying freshwater from the
Puyallup River via rehabilitation and use of a City of Tacoma seon-to-be-abandoned water line
along 11* Avenue that will become available in the year 2000 dfter a new water line is
constructed. This pipeline option could potentially allow transfer of the necessary volume of
fresh water fo the Middle Waterway io achieve immediate benefits to salmonids, including
development of brackish marsh habitat. In the future, the pipeline could provide fresh water to
potential restoration of intertidal brackish marsh and tidal channe! habitats in the Delta
Reserve/former industrial properties south of 11™ Avenue, EPA is requiring that this pipeline
option, and other fresh water source(s) as nzcessary to meet the volume specifications, be
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implemented to assure full function of the mitipation project and, in part, to compensate for
resource losses from the remedial acrivities in the Thea Foss Waterway.

Comment 122: NOAA stated that the mitigation package developed by Simpson for the $t. Paui
fill is large and complex, and all of it may not work as planned. NOAA raquested that Simpson
can either provide a very detailed contingency plan for acceptance by the resource agencies to
address the significant uncertainties with the plan, or they can construct additional mitigation up
front. If the functional attributes of the originally planoed habitat do not meet target levels of
performance at agreed upon dates, the additional habitak constincted up front would ofizet the
defictency. If the created habitat does function a;glanned, then any excess mitigation could be
made available to other liable parties at a marketable credit. Of the two approaches, NOAA
prefers the later because it will be more protective of natural resources and will reduce temporal
losses of habitats and services. [81]

Responsel22: See Responses 119 and 121,

Comment 123: One commentor stated that EPA should not settle for a Thea Foss cleanup plan
that destroys some of the small amount of rernaining habitat area without mitigation. The
commentor requested that EPA. require that all of the habitat lost in the cleamup process be fully
compensatcdﬁﬁ?] .

Response I23: See Response 116 and 121.

Comment 124: Several commentors support the compensatory mitigation plan that Simpson
Tacoma Kraft has developed to offset losses due to the proposed Nearshore fill. Some
commentors urged EPA €0 retain the adaptive management and stewardship program components
of the plan as the plan components are likely to provide for a high success rate for the proposed
habitat areas. [39, 57, 81, 101, 156] ' ) .

Response 124: Comiment noted. The adapiive management and stewardship programs are
important components of the 5t. Paul fill mitigation plan.

Camment 123: Ecology stated that they agree with and support EPA's concerns regarding the
mitigation preposed for the St. Paul Nearshore fill, Specifically, whether the amount and value of
the mitigation proposed adequately compensates for the loss of the St. Paul habitat and meets the
goals of the ESA, the Commencement Bay Aquatic Ecosystem Asssssntent, and the National
Wetlands Policy Forum. Ecology is concerned that the relocation of the log haul-out facility to the
Middle Waterway may degrade and jeopardize cngoing and future restoration efforts within
Middle Waterway. [85] = T o o ]

Hesponge 125: Comment noted. See Response 120.

Comment 126; Simpson commented that EPA should consider the connectivity and cumulative
functional values of the habitat components in the lower watershed end neodelta as additional
contribution or margin of safety for any oné componeat of the habitat plan. [71}

Response 126: EPA believes that we have appropriately factored these components into our
assessment, EPA evaluated the remedial actions themselves on a watershed basis with regard to
potential impacts. Our consideration of compensatory mitigation reguivemenis also involved a
bay-wide scope, relying very heavily on the analysis and findings in the Simenstad report (2000).
Cannectivity and cumudative functional values are fundemental to future compensatory
mitigation plans that would be approved by EPA, as is risk. The compensatory mitigation plan
for the St. Paul Waterway Nearshore Facility is judged to be consistent in concept with the
conservation and recovery strategy for ESA-listed species in the Simenstad report. The habitat
components noted by Simpson In their comment provide EPA with some assurrance that once
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the habiiat is consiructed and made fully functional | the mitigation shoyld contribute positively
to the Commencement Bay aguatic system and be located such that other, future mitigation or
restoraiion actions could connect to it. This unrealized potential does not reduce the
Jundemantal visk that this created habitat may in fact not function as Simpson presently
describes and as EPA and others hope. Additionally, there Is np asswrrance that the potential
connectivity of the habitat components to other habitat improvement projects will be realized.

Comment 127: While the relocation of the log haul-out is mentioned here, there is no discussion
of Simpson's proposad outer Middle Waterway dock. Will this project be evaluated under a
separate Corps 404 permit, or is it an integral part of the cleanup and fill project? NOAA does not
have enough information to provide comments on mitigation for this project, but we expect that
mitigation will be needed. [81] . L .

Response 127, The relocation of the log haul-out is pari of the CERCLA,. cleanup but the dock to
be locaied in the Middle Waterway is not part of the CERCLA, action. Mitigation for the log
naul-out is addressed in the April 2000 “Habitat Pian and Design Report; St Paul Waterway
Nearshore Facility” which was distributed to the natural resource agencies for review., EPA did
not consider impacts of the proposed Middle Waterway dock in reviewing the mitigation plans
because it will underge  separate perinit process. L

4.0 MIDDLE WATERWAY

Comment 128: The draft ESD states that a separats ESD will be prepared on the cleanup plan
for Middle Waterway. MWAC and Simpson believe that an ESD for Middle Waterway is
unnecessary unless the sedimest volumes, cleanup plan and disposal options are deamatically
different than discussed in the ROD and ESD, [57] a '

Response 128; The 1989 ROD estimated that 57,000 cy of contaminated sediments would
require active remediation in the Middle Waterway. The investigations and studies underiaken
by MWAC since the ROD was signed have resulted in the identification of higher volumes of
sediments that would be subject to remedial action than, originally estimared In the ROD.
MWAC currently estimates that 75,000 to 100,000 cy of contaminated sediments may reguire
remedial action, which is almost twice the oviginal estimate. In addition, the increased volume
may vesult in a large Increase in the estimated cost of the remedy outlined in the ROD. While
these changes will nof result in a fundamental change to the remedy selected in the ROD, the
differences are significant and will be documented in an ESD. Even if the final volume is closer
fo the ROD estimate, EPA plans o issue an ESD for all CBN/T waterway cleanup plans, as a
means of informing the pug}ic about the specific implementation of the CBN/T site-wide cleanup
plan for each waterway.

Comment 129:; How can EPA expect fo reserve space for the Middle Waterway sediments in
one of the disposal sites? The disposal site ownets have the right to say who dumps what onto
their private property. EPA can expect that space would become available but that doesn’t make
it 80, EPA needs to include assurances from the land owners that the Middle Waterway
sediments would be welcome in any one of the proposed sites. And second—how can GPA
¢xpect 1o reserve space for the Middle Waterway sediments when there is no cleanup plan for the
Middle Waterway? EPA should inclede the Middle Waterway cleanup plan in this ESD or make
the disposal site selection in a separate ESD along with the cleanup plan. [57]

Response I28: EPA’s selection of disposal sites is intended to accommodate contaminated
sediments dredged from the Thea Foss, Wheeler-Osgood, Hylebos, and Middle waterways.
Therefore, the selecied disposal sites must have sufficient disposal capacity to contain the
projected volume of contaminated sediments that will be dredged from the Superfund project and
any addifional dredging by the Corps, the Port, or private parties during the Superfund cleanup.
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The Middle Waterway PRPs have estimated that approximately 75,000 to 100,000 cy of
contaminated sediments may require disposal. EPA expecis dredged contominated sediments
from the Middle Waterway to be disposed of In the sites selected in this ESD. The City has
recommended to EPA that the Thea Foss and Wheeler-Osgood contaminated sediments be
placed in the St. Paul Nearshore Fill and, if possible, also the contaminated sediments from
Middle Warerway, EPA supports this proposal but veserves the flexibility to allow the PRFs to
make adjusiments during design based on final disposal capacity.

Comment 130: The baywide assessment states that due to habitat modifications, most
osmaoregulatory adaptation to salinity by ovt-migrating juovenile salronids must eake place along
the brackish edges of the river plume. The landscape perspective outlined in the docyment
identifies seven strategies that would offer the greatest contribution to the estuarine life history of
chinook and other salmon in the watershed. The first strategy is to preserve relict habitat patches
as building blecks for furere mitigation (Simenstad 1999). The St. Pan! Waterway is influenced by
the plume of the river and is therefore within the area that is cutrently utilized for osmoregulatory
adaptation by out-migrating jrvenils salmonids. The waterway is also composed of 13.6 acres of
relict intertidal and shallow subtidal mudflats. Sampling for juvenile salmonid usage in the
waterway is limited. However, a 1997 study showed significant use of the St. Paul Waterway by
both chum and chinook salmon, and limited use of the Middle Waterway by chinook salmon
(Parametriz, Inc. 1997}, In conjunction with the scarcity of mntertidal habitats, this information
further supports our continued concern with the filling of the 8t. Paul Waterway, and further
guestions the adequacy of the proposed mitigation for this alternative disposal site. [20]

Response 130 EPA shares the concern regarding loss of critical habitat. In developing o
strategy to meet EPA’s responsibility for cleanup and to support bay-wide salmon recovery
efforts, EPA faced many a{fﬁcu!t cholces and has been presented with mary obstacles to using
deeper, subtidal areas in the Bay for disposal. EPA analyzed the impacts of the remedial actions
on the aguatic environment in compliance with Section 404(b)(1) of the Clean Water Act.
Because removal of contaminated sediments (i.e., dredging) creafes the need fo dispose of
contaminated sedimenis somewhere, EPA recognized that finding disposal sites and mitigating
Jfor adverse effects required a geographical scope beyond individual waterways. EPA
maintained o Commencement Bay-wide perspective in formudating and evaluating remedial
action plans and requirements for mitigation in order fo ensure that ecological gains result from
its cleanup actions. While specific actions and schedules within each individual waterway may
vary owing fo site-specific conditions, the specific and colleciive activities of each remediation
will cumularively coniribuie to practical and measurable improvement to aguatic habitat
Junctions where they are most needed in the watershed. See Response 134,

50 BAY-WIDE CONCERNS
5.1 Day-wide Restoration Planning

Comment 131: NOAA and the Bcalogy trustee representative note that due to the scarcity of
aquatic and nearshore habitat avaflabls for restoration opportunities and the recent ESA Tistings,
cleanup and disposal decisions must be made under a baywide planning and evalnation effort,
especially for threatened/endangered trust resovrces and their habitats. For example, the Hylebos
CAD proposal suggests, rather than rebuilding the original bathymetry of the aquatic habitat,
modifying it to a depth more beneficial to salmon, and planting vegetation.[81][85]

Response 131; A baywide assessment of Impacts and potential enhancement of salmon habitat
was an important consideration in EPA’s selection of disposal sifes and review af mitigation
plans. See Responses 130 and 135, ' -

Comment 132: DNR notes that a major issue for them is the assumption that physical removal
or isolation of contaminants from the surface sediment environment alone will satisfy the objective
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of habitat function and fisheries rescurces enhancement, DNR expects that significant adjustments
in design may be required to achieve the habitat fonction and fish resources enhancement
objective ag a result of incorporation of estuary landscape restoration congiderations, [153]

Response 132: EPA has sought to incorporate habitat function and fisheries resources
enhancement in every decision made in the clecnup process as we implement the ROD. In
assessing suitable compensatory mitigation measures, EPA has and will continue to rely upon
the framework for the Commencement Bay-wide conservation and recovery strategy in the
Simenstad Report, along with data developed during consultation with the Services. The strategy
of the Simenstad report focuses on broad landscape attributes and ecosysiem processes (i.e.,
landscape ecology) that promote juvenile saimon wiilization of existing and potential Puyaliup
River delta and Commencement Bay habitats. Drawing from the Simenstad report, EPA has
identified "performance criteria” that must, at minimum, be included in any acceptable
compensatory mitigation plan. These performance criferia are listed in Section IV the ESD and
in the 404(b){1) evaluation for the cleanup.

Comment 133: MWAC is c(ljp osad to any proposal that wounld create a tributary or channel from
the Puyallup River to the Mi dﬁe Waterway, as some have suggested. Not only do we beligve that
it is infeasible in lipht of existing land use conditions and sediment loads, we balisve that such a
proposal poses a high 1isk of scouring the sxisting productive remnant originai mmdflat. We agree
with Charles Simenstad's conclusion in his Commesncement Bay Aquatic Ecosystem Assessment
Report that an excessively engineered freshwater channel will divert ¢ritical funds and efforts from
mors functional habitat restoration alternatives, MWAC believes that public and private funds
would be better spent and distributed on smaller, more feasible restoration projects elsewhere in
Commencement Bay., [57] ’ ]

Response 133: EPA is not requiring in the final ESD that a tributary or channel be constructed
Ffrom the Puyallup River to the Middle Waterway. However, EPA is vequiring that a permanent
freshwater source be provided to upper Middie Waterway. See Response 1 Ei

32  404(b)}1) Evaluation

Comment 134: I am quite concernad with the pmrskpect of {illing in maore intertidal/nearshore
habitat in the bay, even if it i to support cleanup efforts, considering that a staggering proportion
of the original tideflats and marshes have already heen filled. The National Wetlands Policy
Forom, convenéd at the request of EPA in 1987, recommends as an interim goal, “achiave no
overall net loss of the nation's remaining wetlands base", and a long-ferm goal of “increase the
quantity and quality of the nation’s wetlands resource base.” Regardless of mitigation, if the filfing
of 5t. Paul and Blair Slip 1 go forth, these sites will be made permanently unavailable as existing
habitat and as future restoration opportunities. [83] _ _ s
Response 134: EPA recognizes the significance of the impacis to intertidal habitat from use of
the St. Paul and Biair Slip 1 areas as disposal sites. However, the extensive areas of sediment
contamination in Commencement Bay are alse negatively affecting habitat, The 1989 ROD
designated dredging and capping as remedies to address contaminated Commencement Bay
sediments. Dredging will result in the need to dispose of approximately 1.6 million cy of
conturinated sediments, EPA gnalyzed the impacts of the remedial actions on the aguatic
environment in compliance with Section 404(b)(1) of the Clean Water Act. Because removal of
contaminated sediments (L.e., dredging) creates the need to dispose of contaminated sediments
somewhere, EPA recognized that finding disposal sites and mitigating for adverse effects
required a geographical scope beyond individual waterways. EPA mainiained o Commencement
Bay-wide perspective in formulating and evaluating remedial action plans and requirements for
mitigation in arder fo ensure that ecological gains result from its cleanup actions, While
specific actions and schedules within each Individual waterway may vary owing to site-specific
condirions, the spectfic and collective activities of each remediation will cumulatively conitribute
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to praciical and measurable improvement to aguatic habifat functions where they are most
needed in the watershed. EPA has sought fo avoid and minimize adverse impacts to the extent
possible. Unavoidable impacts must be compensated consistent with performance criferia that
are based on the bay-wide conservation and recovery strategy. EPA’s 404(B)(1) evaluution is
summarized in the ESD and the full evaiuation is included in the Administrative Record. See
Response 132,

Comment 135: We appreciated the opportunity to review the draft 404(b)(1) analysis and were
impressed with the organization of the document for the complexity of issues and proposed
actions, We would Like to see the final 404(b)(1) analysis acknowledge the acceptability of the
proposed habitat plan for the St. Paul facility and the reliance npon the final adaptive management
plan to address any uncertainties, as discussed above, [71]

We also request that the 404(b)(1) analysia be updated on p. 19 to list the "Habitat Plan and
Design Repor for the St Paul Waterway Nearshore Facillty” (Parametrix, February 2000),
which is Appendix Z of the Round 3 Daia Evaluation and Pre-Design Evaluation Report, Thea
Foss and eler-Osgood Waterways, Tacoma, Washington, Appendix Z was circulated in the
fall to EPA and all of the natural resource agencies, a8 was the final Round 3 Report, This
appendix has since been updated to reflect comments from EPA Region 10 Aquatic Resources
Branch and the monthly interagency St. Paul habitat project planning and design meetings. This
report was prepared specifically for the purpaose of serving as a supporting techinical document for
the ESD, 404(b)(1) and BA. documents. [71] . L

Response 135: It is not possible for EPA to provide it’s final determination on the acceptability
aof the proposed habiial mitigation plan for St Paul Nearshore Fill at this time because EPA has
not been provided with final design plans and specifications for the 5t. Paul Nearshore Fill
project and the Thea Foss remediation project. _ '

But based on existing information, EPA is uncertain of the ability of the Upper Middle Waierway
mitigation area to fully function as claimed. Accordingly, EPA has determined that the risk of
mitigation success{failure rust be specifically factored into habitat plans and provided for up-
Jront rather than solely as a post-construction contingency. Additionally,  freshwater source
Jrom the Puyallup River to tne Middle Waterway that meety the criteria listed in Section VLB. of
the ESD is considered necessary 1o assure full function of the mitigation project and, in part, to
compensate for resource losses from the remedial activifies in the Thea Foss Waterway, Please
see our complete findings in the final ESD and 404(b)(1) evaluation. EPA’s decisions are based
on review of the April 2000 “Habitat Plan and Design Repori; St. Paul Waterway Nearshore
Facility” (which is an updated version of the document mantioned in the comment).

Comment 136: Some commentors asserted that EPA proposad three disposal sites (Mouth of
Hylebos, St. Paul Nearshore Fill, and Blair Slip 1) without demonstrating that this is the least
impact practical altetnative, as required by Section 404 of the Clean Water Act. They commented
that EPA had not adequately evaluated other alternatives, such as the use of one disposal site at

the Mouth of Hylebos, that would greatly reduce loss of habitat in Comthencement Bay while at
the same time Iowering the cost of cleanup.

They note that EPA did not provide a clear rationale regarding the use of the three sites rather
than one, Although it is suggested in the Substantive Compliance document that no single site
could contain alt of the material, this statement 13 then qualified by the observation that this would
be possible through some configuration of the Mouth of the Hylebos CAD. At no poinf is a Hmit
placad on the capacity of this site and, in the Explanation of Significant Differences docurment, it
appearg that this site will only receive material which is beyond the capacity of the other two sites.

They also noted that minimizing the number of sites would have better avoided potential
cumulative impacts, Use of two of the sites will resylt in the loss of aquatic habit, including some
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classified as Special Aquatic Habitats. Again, the use of the Mouth of Hylebos CAD site will aot
only avoid thess losses but will actually constitute an environmental enhancement. As the Maouth
of Hylebos CAD could contain all of the material while the Blair Slip 1 and the St. Paul sites will
not, a prudent approach would be to use the Mouth of Hylebos CAD alone rather than all three
sites. In addition, the 404{b}(1} Guidelines at 4G CFR 230,10(a) require the use, where
practicable, of the alternative which has the least adverse Impact on the aguatic ecosystem,

From the above, the commentor concluded that the Mouth of Hylebos CAD site will have the
Ieast impact upon aguatic habitats, will require no mitigation (indeed, with proper design, it will
be an environmental enhancement), and can contain ALJ, of the dredged material (other than
some small amount that may need to be disposed at a regional landfill). This being the case, it is
not clear why the other two aguatic sites were selected,

Consequently the recommendsd plan violates the CERCLA criteria for compliance with the
substantive requirements of ARARs (Applicable, or Relevant and Appropriate Requirements)—
specifically Section 404 of the Clean Water Act, [89][150] _

Response 136 EPA does not agree with the commentors’ essertion of violation of the
requirements of either the Clean Water Act or CERCLA. EPA carefully evaluated a large range
aof alternatives for suitable disposal and develaped selection criteria to determine the least
environmentally damuging practicable alternative, The practical alternatives analysis was
consistent With the project purpose of the 404 evaluation, which is: to ramediate contaminated
Commencement Bay problem areas consistent with the ROD cleanup objectives and, in a manner
thay is, to the maxirmum extent practicable, consistent with and supporfive of the conservation
and recovery of ESA-listed species. In its evaluation, EPA considered site availability, cost-
effectiveness, feasibility, avoidance and minimization of impacis o the aquatic envirorment, and
avoidance of jeopardy to and contributions to conservation and recovery of ESA-listed species.
These criteria are consistent with Section 404(b)(1) guidelines. However, as a result of public
coirnent and further discussions on the proposed disposal sites, the Mouth of the Hylebos CAD
was withdrevwn, which resulied in significant reevaiuation of the impacts and potential bay-wide
improvement from the remedial actions. The final ESD and 404(b)(1) evaluation provides more
detailed descriptions of that analysis. '

EPA's major concern with in-water disposal was the need to evaluate the practical alternatives
und the curnulative impacts of those sites on & bay-wide basis. EPA mainiained a
Commencement Bay-wide perspeciive in formulating and evaluating remedial action plans and
requirements for mitigation in-order to ensure thas ecological gaing result from its cleanup
actions. It was also EPA’s goal that while specific actlons and schedules within each individual
waterway may vary owing to site-specific conditions, the specific and collective activities of each
remediation will cumulatively contribute fo practical and measurable improvement to aguatic
habitat functions where they are most needed in the watershed. EPA also wanted 16 assure yull
capacity for all dispasal actions. -

The Mouth of Hylebos CAD was considered a priovity site because of its location and possible
size, and was proposed as @ disposal site in EPA’s draft ESD. However, conflicts with local
Coastal Zone Management Act designated land use and several unresolved issues have led EPA
to the conclusion that the Mouth of Hylebos site is not available for use as a disposal site. The
unresolved issues are described in the revised 404(b)(1) analysis and include: (1} DNR's stated
preference that CADs only be used for temporary disposal while EPA sees them as a long-term
. solution; (2) lease rates for use of state-ovned, aguatic land; and (3} need to relocate an
existing lease holder at the mouth of the Hylebos. EPA determined that a considerable amount
of time would be needed to resolve these issues, and that the site could not be made available in
time for EPA to use it as a disposal site for the Hylebos Waterway cleanup, whick does not meet
the project purpose. Blair Siip 1, St. Paul Waterway and an upland regional landfill are
availgble for use, feasible, and cost effective. The only available disposal site whick could
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potentlally contain all Commerncement Bay contaminated sediments is an upland regional
landfill. The cost dnd [ogistics, however, make use of an upland regional landfill for afl
contaminated sediments dredged from the CB/NT site impracticable. During RD, some volume
of sediments from any of the three waterways may be found to have physical or chemical
characieristics that requires their removal to the upland environment. Additionally, none of the
avatlable aguatic sites have the capacity to accept the present estimated volume to be dredged.
Accordingly, contaminated sediments alse will be disposed at the an upland regional landfil,

Comment 137: The Mouth of Hylebos site has the least habitat impacts to Commencement Bay
of the practicable disposel sites identified by EPA. As discussed in the draft ESD, flling 8t, Paul
Waterway results in the loss of 13.6 acres of aquatic habitat, 7.6 of which are mudfiats, g
protected special aquatic habitat under Seetion 404 of the Clean Water Act, Section 404
matntaing that degradation or destiuction of special aguatic sites such as wetlands and mmdflats
represents an irreversible loss of valuable aquatic resources that should be avoided. Hiling Blair
Slip 1 resules in the loss of 13.1 acres of aquatic halstat, mcluding 3.1 acres of intertidal and
ghaliow subtidal habitat, none of it classified as mudflats. The aquatic habitat 10oss by the draft
ESD totals 26,7 acres, 10.7 of which. are mudflats or intertidal/shallow subtidal habitat, Once the
lzast impactive practicable alternative is selected, then and only then can mitigation be considerad
in the Clean Water Act Section 404-process. [150] T .

Response 137: The mouth of the Hylebos CAD is not practicable because it is not available.
See Response 136, : S ) L ' .

Comment 138: Use of the §t. Paul and Blair 8%ip 1 sites will result in a loss of 26.7 acres of

aguatic habitat, mcluding 7.6 acres of mudfiats (3pecial Aquatic Habitat) and 3.1 acres of

intertidal and shallow subtidai habitat. In its evaluation of aquatic impacts in the Substantive

Compliance document, the EPA rated the St. Panl Waterway as highﬂﬁgh and Blair Slip 1 as

medinm/high, This loss will require mitigation at some unknown cost. In contrast, the Mouth of

Hylebos CAD was rated as medium/low. Rather than requiring mitigation, it is expected to

constitute an environmental anhancement, Actions such as environmental enhancement are

sirongly encouraged by the Supplementary Information for the 404(b)(1) Guidelines at FR 45, .
No. 248, page 85336, The loss of habitat and subsequent mitigation can he avoided by the use of .
the Mouth of Hylebos CAD as the single disposal site. [89] ’ o

Response 138: See Responses 136 and 137,

Comment 139: The vse of fower disposal siies Is not only less impactive to Commencement Bay,
it also may result in & substantially lower cost of clsanup. For Hylebos Waterway alone, the cost
of using Mouth of Hylebos as a single disposal sits is $7 million to $14 million less expensive than
using two disposal sites based on current cost estimates, Incorporating sediment from other
problem areas could further reduce the overall cost far cleatmp of Commencement Bay sedimenis
by building economies of scale. Therefore the ESD's recommended cleanup does not meet the
CERCLA critetia for cost effectiveness becauss it is not the least cost, fully protective alisrnative.
In addition, these costs do not include the unknown cost of mitigation which will be required at
two of the sites. The use of the Mouth of the Hylebos CAD alone will be less costly and will

- avoid the costs of mitigation.[89][150]° .~ L .

One of the commentors also stated that in 1988, the Corps revised & portion of its dredging
regulations at 33 CPR Parts 209, 335-338. In this revigion the Corps developed the concept of
the Federzal Standard. As defined at 33 CFR 335.7, {the) “Federal Standard means the dredged
material disposal alternative or alternatives identified by the Corps which represent the least costly
alternatives consistent with sound engineering practices and meeting the environmental standards
established by the 404(b)(1) evaluation process or the ocean dumping criteria,”
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Legally, the Federal Standard is applicable anly to the Corps whea vndertaking operation and
maintenance activities at Army Civil Works projects. Thus, it is not Jegally applicable to the
Commencement Bay remediation project. It is, however, generically applicable to any dradged
material disposal project and has been widely used as a basic principle in the planning and design
of dredged material disposal activities. This being the case, if it is applied to the Commencement
Bay remediation praject it is seen that the project fails two of the three components of the Pederal
Standard, economic and environmental, [0} |

Response 139: EPA agrees that the Corps’ regulations for operation and maintenance activities
at Army Civil Works projects are not applicable or relevant and appropriate fo apply at the
CB/NT site, The CERCLA criteria for determining suitable cost divects EPA to select remedies
where costs are proportional to overall effectiveness, 40 CFR §300.4306 01 END). However,
cost is not the only test of alternarive suitability. EPA balances cost with several other criteria
in the both the CERCLA and 404 alternatives analyses. Nonetheless, as discussed in Response
136, the Mowth of Hylebos CAD is not available. In addition, EPA does not concur that the
CAD af the Mouth of the Hylebos Waterway would necessarily require no mitigation. Some
aguatic habitat would sill be lost or modified. Mitigation measures would still be reguired fo-
mintmize ard/or offset any unavoidable impacis fo the aquatic environment.

Comment 140:. The drafi ESD recommends disposal sites that are not yet known to be available
or implementable. The draft ESD states thers is currently much uncertainty associated with
mitigation that might be requested by NMFS and USFWS under the ESA—for example a
diversion of Puyallup River water to Middle Waterway as part of the mitigation for St, Panl
Waterway nearshore fill, or expanded mitigation for the Biair Slip 1 nearshore fill. Furthermore,
EPA has not determined if all thres of the sites are available or if there will be any costs involved
in using the sites. Consequently, contrary to the NCE, there has not yet been a full and complete
"feagibility study level" delineation of mitigation scope, performance or cosf in the draft ESD, nor
a complete evaluation of the nine CERCLA criteria. [150] ’ ’

Response 140 The selected disposal sitey in the final ESD, as demongstrated by the 404(b)(1)
evaluaiion are pracicable, thus, available. Throughout the concepiual development of the
dispasal sites, EPA required extensive demonstration that impacts at these sites would not cause
or contribute to significant degradation of the waters of the United States. Throughout pre-
remedial design planning, EPA identified all appropriate and practicable steps to avoid shori-
and long-term unacceptable adverse impacts to the Conunencement Bay aquatic ecosystem. All
appropriate measures will be taken during vemedial design, consivuction, and site mainienance
to confinue fo avoid and minimize adverse impacts. Such measures that will be required by
EPA include, but are not limited fo, avoidance of fish-critical activity periods for in-water work,
incorporation of “best-design” features and/or materials into remedial and compensatory
mifigation plans that protect or enhance ESA-listed species, and creation or restoration of
critical salmonid habitat, Additionally, EPA will require defailed compensaiory mitigation
Plans to offset loss and other impuacts to aquatic habitat and meet ESA responsibilities. EPA has
sufficient information to finalize this ESD which approves pre-design remediation plans and
selecis disposal sites for contaminated sediments. EPA engaged in a thorough analysis of the
remedial actions in a feasibility study to support the 1989 ROD, and several subsequent pre-
design evaluations. An analysis of the nine CERCLA evaluation criteria analvsis was provided

in the 1989 ROD. A rew nine criteria analysis is not required to address significant changes for
an ESD.

Conmment 141: The EPA, in the selection of the alternatives [in the draft 404(b)(1) evaluation]
indicates that mitigation will be required for Blair Skp 1 and the St. Paul Waterway sites for the
lost habitat but not for the Mouth of Hylebos CAD as, with proper design, it will constitute an
environmental enhancement and will be seli-mitigating, It should be noted that the Guidelines do
not provide for the consideration of mitigation n the selection of alternatives and the obvious
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soirit and intent of the Guidelines is to select sites which do not require mitigation. If this is not
possible, mitigation may be considered, but only after site selection. [§9]

Response 141; EFPA agrees with the commentor's statemenis about the role of mitigation in the
404(b)(1) evaluasion and that mitigation would be required for a CAD at the Mowih of the
Hyvlebos Waterwm,

53  Cleanup Criteria

Comment 142: USEFWS and WDEFW belfeve that the SQOs referenced i the ESEY are outdated
and not reflective of new scientific information related to acute and chronic adverse effects on
biological resources, particularty fish, and may not be sufficiently proiective of FWS’s trust:
resources. They are particularly concerned that the SQOs for bioaccumulative, persistent
chemicals are not sufficiently protective for fish and wildlife resources. Sediment standards and
cleanup ohjectives in the ROD weee derived and based on the protection of benthos species only,
and as such, do not accurately predict protectiveness for higher order organisms. For example,
recent studies on the effects of PAHS on English sole (Pleuronectes vetulus) indicate chemical
thresholds of biological effects at levels well below traditional sediment management standards
(Johnson, et al., 1994, Horness, et dl., 1998). FWS and WDFW recommend that EPA conduct a
thorough scientific review of recent studies on PAHs and PCBs and their related impacts to fish
and shellfish and adjust, as warranted, the current SQOs to truly ensure acceptable sediment
quality is achieved through the ramedial sctions. Failure to achieve adequate cleanup Ievels of
contaminated sediments will further prolon% injuries to agquatic resources in the Bay through
continued exposure to contaminants, [28][29] B o

Response 142: EFPA's risk assessment and rationale for selecting cleanup levels are presented
in the 1989 ROD and 1997 ESD, which concluded that the SQOs adequately protect human and
ecological receptors. EPA and Ecology collected a considerable amount of sediment
contamination and Erglish sole histopathology data during remedial investigation and
Jeasibility study (RI/FS) and considered use of these data in developing cleanup Jevels, EPA
witimately refected this approach because even bottom-dwelling fish are not limited o exposure
to specific areas qf sediment contamination, making the relationship between the fish
histopathology data and sediment comtamination difficult to interpret.

The Horness et al. (1998} paper reports on the incidence of tumors and lesions in English sole in
Puget Sound and the association with sediment PAH contamination. Based on g compilation of
data from various siudies, the paper suggests the sediment concenirations of total PAHs greater
than 2,000 ppb (dry weight) are likely to cause harmful effects on fish. These studies do not
provide a direct relationship between sediment and fish health, rather this concentration is
characteristic of a combination of water, sediments and prey that fish were exposed to. Selection
of this conceniration cannot be used as a sediment value above which harmful effects can always
be expected due to the uncertainty of the actual exposure concentration and pathway. In
addition, the EPA refected a similur approach during the development of the cleanup goals
because of the lack af direct association with sediment.

With regard to PCBs, EPA received similar comments to the 1997 ESD modifying the PCB
clearup level, and responded to them in the responsiveness summary (see page 46 of the 1997
ESD responsiveness summary). Since then, EPA has received no new information that would
indicate that it's 1997 PCB cleanup level is not sufficiently protective of fish.

Comment 143: Severdl commentors believe that the revised PCB cleanup level of 300 zg/mg
violates the narrative cleanup objective in the 1989 ROD, to “achieve acceptable sediment quality
in a reagonable time frame.” Acceptable sediment quality is defined as the abssnce of acute or
chronic adverse effects on biclogical resources or significant human health risks. They believe
thas, in order meet the ROD criieria, EPA must reverse it’s previous decision on PCB cleanup
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levels in Commencement Bay, changing the PCB SRAL from 450 pg/mg to 240 to 300 pg/mg
and the SQO from 300 ug/me back to the more 15gr-:)f;ective cleanup level established in the original

Commencement Bay ROD of 150 pg/mg. The following the specific concerns were raised about
the current PCB cleanup standard:

v It dramatically increased the amount of PCB contaminated sediments to remain in
Commencement Bay after Superfund cleanup was completed.

. Humarn and ecasystem health will be is jeopardized.

. Besides industry there are a Jot of people involved in boating on the Hylebos and
the Foss in marinas, who would not be sufficiently protected.

. Once the cleanup is done you can't go back and clean it up better. It should be
done to the best of our ability the firse time,

* Protection of human health and safety and of the scosystem are the ressons clean
water laws were passed. Cifizens de not want this protection weakened.

* EPA assured that the marine and aquatic communities within Commencement Bay
would continue to be adversely impacted by toxic PCB contamination for 10 to 20
years after clsanup of the waterway is conducted, [14] [30] [31] [32] [33] [34]
[36] [37} [39] [40] [41] [42] [43] [44] [45] [46] [47] [48] [49] [30] [51] {52] £53]
[34] [35] 138] [39) [60] [61] [62] [63] [64] [65] [66] [67] [68] [69] [70] [72] [74]
(753 {76] (77) [78) [86] [90] [92] [155] [172] [180]

Response 143: EFA’s rationale for selecting the 300 ug/mg cleanup level, and it's response io
public comments, iz presented in the 1997 ESD and the Administrative Record for that decision.
Since the ESD has been completed, EPA hay received no new information that would indicate
that the 300 wp/mg cleanup level is not sufficiently protective of human health or the
environment, Based on current information, the Hyiebos clearnup plan presented in this ESD
will result in a post-cleanup average sediment concentration of 38 ug/mg (dry weight) in
Commerncemeni Bay (based on EPA’s 7/31/00 letter to NMFS}, This concentration is well below
sediment effecis levels that have been considered for protection of fish.

Comment Id4: The cleanup objective for the remedial actions, as described in Section 10 of the
1989-ROD), states that “the selectad remedy is to achieve acceptable sediment quality in a
reasonable time frame.” The PRPs have delayed cleanup far beyond what could be considerad a
“reasonable time frame.” Because of this delay, the amount of sediments requiring remediation
under the original cleanup Ievel has doubled. The increase in cost of ¢leaning up these sediments
led the PRPs to request a revision of the cleanup standard, and in 1997, the EPA did so. [86]

Responwe i44: EPA agrees that the cleanup should not be further delayed and should proceed
. as quickiy as possible. It is logical to conclude that as long as the contamination remains
exposed and unconfined, some movement of the contamination can occur through natural
processes and the navigational uses of the waterways. However, delay in getting to cleanup may
not be the primary reason that the amount of sediment to be cleaned up is double that estimated
in the ROD, The increase in sediment volumes is more likely due to the Lmited number of
samples taken during the RIFFS, and a more detailed modeling effort to determine aveas which
vouid naturally recover in 10 years. The ROD directed that the area and volume of sediment
requiring cleanup would be better defined in remedial design, which the studies undertaken by
the City and the HCC have done. Expanded sampling in pre-design showed much more areg of
coutaminaion thar was thought during the RI/ES, Likewise, far less area is predicted fo
raturally recover than was estimated in the ROD. In addition, although Ecology’s source

cortrol efforts have significantly reduced the contaminant loading and input into the waterway
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over the last 10 years, many sources of sediment contamination were not controlled until several
years after RIJFS samples were taker In 1984, and have likely contribuied o the increase in
contaminared sediment volimes. .

Comment 145; Some commentors were concerned that the revised PCB cleanup level violated
the Washington State criteria esieblished for protection of buman heelth under MTCA; and
increased the cancet risk to the Tacoma community thiough PCB contamination to more than 10
times the risk permitted under Washington State law.[39] [67] [86]

Responge 145: The PCR cleanup level is In compliance with Washingion State Law, as
discussed in the 1997 ESD. In addition, Ecology concurred with the 1997 ESD,

Comment 146: Several commentors raised concerns that the amended PCB cleanup level is not
‘protective of juvenile saimonids, which have been listed as threatened under the ESA since EPA's
1997 decision to raise the PCB cleanup level. They noted that the salmon migrate through the
Hylebos Waterway to reach Hylebos and that salmon vsing the Hylebos Waterway for
feeding and rearing will continue to be harmed by the concentration of PCBs left in the sediments
of the waterway. CHB and People for Puget Sound noted that studies completed by NMFS
science staff has established that a pathway to PCB exposure does exist and have also
demonstrated an effect to juvenile salmon exposed to PCB in the Hylebos Waterway., Some
commentors noted that NMES has sstablished that PCB levels in excess of 200 pug/mg have
been dernonstrated to impair the health of juvenile saimonids and increase their susceptibility to
disease, while others commentad that these findings will be confirmed in the near future when
NMFS rzleases its whiie paper on the PCE study. Commentors believe that unless the PCB
cleanup standard is revised to reflect decigions in the 1989 ROD, this cleanup will obviously fail to
protect human health and juvenile salmos, as well as all ofher fish and wildlife. This may fit the
definition of “take” under the ESA.[36]139][86] [180] L T

WNOAA commented that its staff are currently re-assessing the cleanup levels for the site, as .
defined in the 1989 ROD and the 1957 ESD, which modified the PCB cleanup level, NOAA is
not canvinced that the cleanup levels selected by EPA will protect NOAA trust resonrces,
including chinook salmon, Because they are not discussed in the ESD, they did not provide
specific comments on cleanuF levels at this time, but want to make it clear that despite their
generally favarable review of the ESD, they consider cleamujr levels o be an issue open for
continued discussion, [81] o .

Response 146; See Response 143, EFA considers it essertial to keep the cleanup process
moving forward and to continue to make decisions based on available information. EPA has
beern in close contact with NOAA on this issue and understand that they are developing
infarmation that will underge peer review in the near future. If NOAA submits its analysis to
EPA and if NOAA's recommendation is thaf the curvent cleanup level should be changed, EPA
at that time will determine whether a change to the PCB cleanup level is appropriate.

Comment 147: USFWS noted that PCB levels ai the site were generally sstimated using Aroclor
mixtures. Since PCB congeners have different potency factors (toxic squivalency factors) and
elicit different respongas on biological recepiors, they believe it is essential for FPA to conduct
congener specific analysis when determining risk to ecological receptors, [29]

Response 147: The commentor is correct that EPA used Aroclor mixfures to measure and
evaluate risks posed by PCB concentrations at the site. Congener-specific analysis is becoming -
an important component in new PCB risk assessments, and is becoming more accepted as a way
fo address risks that may not be addressed using the Aroclor approach. EPA is still i the
process of developing guidance on measurement of congeners and on assessing risks posed by
dioxin-iike PCB congerers o iumarn health and environment. However, EPA has decided that
the delay to cleamup that would be caused by going back fo old sites like CB/NT, where hundreds

60




ESD Responsiveness Summary ' Apguse 2000

of samples were tested using the Aroclor approach, und colleciing new congener-specific data,
would result in greater harm to human health and the environment than going forward with ihe
cleanup using Araclor data. :

Comment 148: The Ecology trustee representative commented that until cleanup and trustes
objectives are met, institutional controls and natural recovery do not protect, but instead incur,
ongoing injury to natural resources,[85]

Response 148: The ROD and the Administrative Record, including ESDs, support EPA’s
determination that the remedy selected is protective of humem health and the environment in
compliance with CERCLA, the NCP, and EPA guidance. Naiural recovery, in principle, allows
contamination stightly higher than the SQOs to remain in the environment for a period of time fo
allow natural processes to degrade the contaminanis fo achieve the SQ0s within 10 years of the
beginning of cleanup. It is acknowledged that some ongoing natural resowrce injury may occur
until the §Q0s are achieved. However, EPA determined that the potential effects from allowing
marginally contaminated areas to naturally recover was gffset by the avoidance of impacts
dredging can have on existing habitat and marine organisms.

Comment 149: The City has questioned the validity of the BEP cleanup level for the Thea Foss
Waterway. They cited a recent literature compilation of toxicity studies involving phthalate esters
(Staples et al., 1997), where investigators found that high molecular weight phthalates such as
BEP exceeded their sohubitity limit before toxic concentrations could be achieved in water, In
addition, the City cited the results of their own toxicity stndy where three different types of
organisms (adult amphipeds, larva? echinoderms, and juvenile polychactes) were exposed to field
collected sediments that had been mixed with clean sediments to achieve a range of sediment
concentrations. In that study, signifcant toxicity (according to SMS criteria)was observed only at
BEP concentrations above 5,300 pg/mg. {4 times the 8QQ), The City feels that the toxicity
presently observed in the waterway is Iikely due to co-occurring chemicals such as PAHs and
mercury, rather than BEP, Based on this, the City is raquesting that DMMP guidelines (the
screening level for open-water disposal is 8,300 1g/mg) be considered for management of BEP
recontamination that has been predicted and ihat biological monitoring be reliad ugﬂc;n to
determine the significance of any post-remedial action BEP exceedances ia the sediment.[156]

Response 143: EPA has agreed that biological monitoring will play an important role in
determining the ecological significance of BEP recontamination. Bused on EPA’s evaluatiorn of
the Round 2 biclogical data from Thea Foss Waterway SSMAs 2,3, 4, and 5 along with the
Round 3 BEP laboratory toxicity study, EPA thinks that if a site-spectfic BEP critevion was.
developed, it would still be of the same order of magnitude as the SO0, As an example, if the
amphipod results from the toxicity study were compared to controls (due to the high mortalities
in the reference samples), significant toxicity occurred above 2,000 wug/mg BEP. Significant
toxicity also accurred for combined echinoderm larval abnormality and mortality above 2,900
weimg . However, EPA intends to include biological monitoring and testing as a major

component of the Operations, Maintenance and Monitoring Plan (OMMP) to be implement after
the remedial action is completed. S i

5.4  Performance Criteria

Comment 150: We are concerned that the cleanup plans for both the Thea Foss and Hylebos
waterways call for dredging and capping in adjacent sediment management units, with resulting
final elevations that are significantly different from one another. EPA should take special care
during the design phase to ensure that differing elevations throughout a waterway do not result in

slumping of ¢apped areas into dredged areas, re-exposing or spreading contaminants through the
waterway. [81] . '
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Response 150: EPA will require for the final design full assuronce through performance and
long-term monlioring fo ensure that sfumpmg af capped arear will not occur and that there are
measures takern to ensure adequate protection from exposure or spreading of contaminanis.
Project stability is critical fo the long-term effectivensss of any cleannp action.

5.5  Natural Recovery

Comunent 151: The Tribe feels very strongly that natural recovery is not applicable to
remediation of the Hylebos Waterway, an active, industrial waterway where low levels of
sedimentation will be disturbed by propellor scour, wave action, in-water construction and
maintenance, dredging or other in-water activities, The Tribe further feels that natural recovery is
neither protective nor a reliable component of the remedy for Commencement Bay cleanups and
are concerned that a faflure of natural recovery will result in further natural resource injuries,
greater cost, longer duration before cleanup goals are met, and will likely require development of
another dispaaal gite in the bay.[56]

Both the USFWS and the WDFW are concerned with the potential lack of pra}tactwanass of
natural recovery in the context of the bay-wide cleanup. WDFW included enhanced natural
recovery in thaf same concern, USFWS was particularly concesned about using natural recovery
for bioaccumulative contaminants such as PCBs and mercury. Owerall, these resource
management agencies 6o not believe that natuxal recovery should be applied in Commencerment
Bay, However, if EPA chooses to include natural recovery as part of the remedy, then the
regource agencies requested that an adaptive management plan be pursued, at a minimum, if
natural recovery is implemented and that the plan include extensive monitoring to evaluate natural
recovery effectiveness prior to the 10-year time frame and identification of appropriate
contingencies if natural recovery fails to achieve the remediation goals. [28] [29]

In past reviews, NOAA has documented specific technical concerns with the astimation of
sedimentation used by the HCC to predict natural recovery rates in the Hylebos Waterway.
NOAA continues to contend that natural recovery will not occur as predicied in this watsrway.
NOAA s requesting that if there is some uncertainty as to the effectiveness of natvral recovery at
a particular location that EPA take a conservative approach and require active remediation now.
NOAA is concerned that if additional cleanup may be required it will further disrupt the benthic
community and, in general, have an unfavorable outcome. [81]

The public also had the expectation that natural reoovery would have occorred by now if it was
going to be effective. [82] o

Natural recovery for PAHs in the Thea Foss Watem'asr was questioned by some commentors
becanse of the cutstanding disagreement with the City regarding the fate of PAHSs in storm water.
The City currently contends that PAHS are maintained in a dissolved state and do not readily
partition to sediment dus to the low lzvels of suspended particulate material. Thus storm water is
considered by the City to have littte impact on natural recovery or recontamination for PAHS.
Some reviewers disagree that suspended material is limited. This affects the outcome of the
recontamination potential in that FPAHSs may be subject to much slower rafes of recovery if the
input (sediment load) is greater than anticipated. One commentor suggestad that additional review
of the fate and transport of PAHSs be examined prior fo design.[151] X

Althongh the CHB do not agree with the nse of natural recovery in Commencement Bay, they

- recognize that it will be implementsd as the remedy for some areas. They requested that EPA
implement performance objectives for natural recovery areas with clear triggers for when
contingency agtiong are required, They want a plan that will identify the frequency and timing of

monitering, triggers for contingency actions, timing of when natural recovery will be considered

no longer vieble, and consequences for the PRPs if they do not follow through, [39]
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Response I51: Natural recovery was determined in the ROD to be an appropriate remedy for
marginaily contatninated areas that are predicted to recover naturally within 10 years of
sediment remedial action. Natural recovery was not anticipated to begin to occur unti all
sources were controlied and highly contaminated sediments were confined. Aboui 20 acres are
predicted to naturally recover out of the 120 acres that reguire remediaiion in Hylebos
Waterway. In the Thea Foss Waterway, approximately 20 acres are predicied to naturally
recover out of 80 acres that require remediation. An additional 4 acres in the Thea Foss
Warterway will be subject to enhanced natural recovery by adding a thin layer of clean material
io the sediment.

Because of the limited use of natural recovery, minimal risk exists for exposure of mobile
aquatic biota to bioaccumnlative contarminants undergoing natural recovery, In addition,
coniaminant concentrations are low (typilcally between I to 3 times the $Q0,). The majority af
the locations in Thea Foss that will be allowed fo naturally recover are contaminated with bis(2-
ethylhexyljphthalate and typicaily exhibited only minor adverse effects. Areas in Hylebos
Waterway that will be allowed to naturally recover are contaminated with various chlorinated
organics, including PCBs. Natural recovery areas were designated as such if biclogical test
Jailures were below the minor adverse effecis range in Hylebos Waterway. The exception fo this
was that areas with PCBs were not allowed fo use bivassays to refute the need for remediation
and exceedances were limited to 1.5 times the SQO0 {i.e,, 450 ugfmeg ) for natural recovery
designations. Based on the recovery factors calculated in the Hylebos Round I Data Evaluaiion
Report, a number of locations contaminated with PCBs will undergo natural recovery in less : "
than 1Q years {e.g., 2 to 5 years),

Because natural recovery is predicted based on various models that inherently have some
uncertainty associated with them, EPA will rely on monitoring during the recovery period to
determine If natural recovery is actually occurring at the rate necessary fo achieve recovery in
the 10-vear period following sediment remediation. Contingency actions and triggers for those
aetions will be identified in the Operation Management and Monitaring Plan (OMMPF) for each
waterway o address additional clearnup should natural recovery fail or not be achieved within
10 years. Those contingent actions could result in implementation af active remediation before
the 10-year period has lapsed, if warranted, In addition, the OMMP will include a monitoring
plan for the natural recovery areas, including enhanced natural recovery areas, that includes the
type, frequency, and Hming of such activities.

Commment 1532: One member of the public asked for clarification of the enhanced natural
tecovery, as it appeared to be a thin-layer cap. The commentor raised the concern that this
approach appeared deceptive and that it looked like a short cut for the City in an area that should
probably be actively remediated, [82] LT o o I

The CHB recommended that excess clean material excavated from the St, Paul Waterway be used
to enhance natoral recavery processes in arcas currently designated for this remedial option. [39]

Response 152; Enhanced natural recovery is not intended to confine sediment, rather it relies
upon biological and physical processes to mix a thin (6 to 12 inches) laver of clean sediment
with underlying marginally contaminated sediment to expedite reaching sediment cleanup goals
in 10 years. Enhanced natural recovery is not a shors cut for any party because it will be
monttored 1o the same degree as other natural recovery areas and remediation will be requived
if SQ0s are not achieved in 10 years. Material used for enhancing natural recovery will need to
meel the sediment quality objectives. The material excavated from the St. Pawl would quallfy
and may be avaﬂagfe Jor capping or enhanced natural recovery, The amount of material
}wa?able Sor beneficial reuse will be determined during construction of the 5t. Paul disposal
acility.
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Comment 153: The City concurs with EPA’s requiremment for long-term monitoring to confirm
the effectiveness of natural recovery and the nesd for active sediment remediation if monitoring
indicates natoral recovery 18 not viable within a reasonable time frame, which is specified in the
ROD as ten years. The City also recognizes EPA’s inclusion of enbanced natural recovery as a
component of the remedy and hag designated this remedy for portions of some SSMAs, as
discussed below in the SSMA-gpecific subsections. [136]

Qccidental agrees with the ESD’s conclusion at page 19 that, at th1s time, sediment within and in
front of the Chinook Marina (SMA 501) and an area near the 11® Street Bndge (SMA 502) are
appropnate for natural recovery under EPA critetia. [148] Occidental further agtees with the
ESD’s conclusion that “enhanced natural recovery” is appropriate and consistent with the ROD
remedy. [143] _

Response 153: Comments noted.

Comment 154: The PCW is concerned that the draft ESD fundamentally chanped the defizition
of natural recovery, reselfing in near elimination of natural recovery as part of the remedy, The
ROD estimated that 57 percent of the arcas exceeding SQOs in the waterway would recover
naturally, whereas the draft ESD applies natural recovery to only 17 percent of the Hylebos
Waterway areas that requive remediation. It is the opinion of the Partnership that this represents a
fundamental change in the scope of application of natural recovery and raquires a ROD
amendment and evaluation of the nine CERCILA criteria in order to comply with the NCP. On the
other hand, they feel that WRDA environmental dredging could cleanup the natural recovery
sediment without any changes to the existing ROD. [150] _

Response 154: EPA’s designation of natural recovery areas in the ESD is consistent with the
1989 ROD., The cleanup objective stated in the ROD iz "accepiable sediment quality in a
reasonable timeframe.” (See Sections 10.1, 10.2.3 and 10.2.4 of the ROD). As statéd in the
ROD, natural recovery was to be applied to marginally contaminated areas where recovery can
nccur in a reasonable time period after source control and sediment remediation are completed,
However, in more heavily confaminated areas, the predicted persisterce of significant adverse
impacts over long periods of time oufweighs the potential short-term impacts from active
remediation, iherefare as stated in the ROD gnd the Responsiveness Summary for the ROD,
sediment remediation is warranted in order to be adequately protective of human health and the
enviranment. Estimates of natural recovery in the ROD were based on limited data collected as
part of the feasibilify study. The ROD arzftczpaferf that natural recovery estimates would be
refined as the result of additional source investigations, sediment sampling conducted as part af
- remedial design, and emerging information regarding recovery processes . See Sections 8.2.3
and 10.2.4 of the ROD. Additionally, the ROD stated that results of the sediment sampling
during the remedial design phase would refine estimate of the areal extent and depth of
contamination io be addressed by the sediment remedial alternative. See Section 10.2.4. of the
ROD. Information gathered during pre-remedial design studies show that natural recavery is
not predicied to occur i af many areas &s originally determined, For a response to whether @
ROD amendment or ESD is appropriate for documenting this decision, see response to Comment
40,

56 ARARs

Comment 155; [JSFWS commented that the draft ESD accurately identifies the need to protect
federally-listed endangersd, threatened or proposed species under the ESA | but incorrectly
identifies the ESA as an ARAR under the original ROD. USFWS and NOAA farther commented
that the ESA is a “stand alone” statute and was not included as an ARAR in the ROD, USFWS
recognized the fact that EPA is in the process of consulting with the USFWS and the NMFS on
potential impacts to federally-listed species and their habitats, and reminds EPA that adjusiments
to current mitigation and remedial action plans may result from the copsultation, USFWS further
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commented that it supported the current comprehensive, bay-wide approach to EPA’s impacts
analysis, [20][81]

Another commentor noted their beliaf that protection of endangerad species will not be achieved
by the proposed remadial action, The combination of dredging, capping, natural recovery and
canversion of imertidal habitat to subtidal habitat will be difficult to evaluate under ESA.
Consultation with the appropriate agencies may result in adjustments to remedial design as well as
mitigation plans. [56] o .
Response 155; The final ESD identifies the ESA as an ARAR for remedial actions taken in
aceordance with the CBN/T ROD, The 1989 ROD did not list ESA as an ARAR because at that
timne there were no listed species that was determined to be affected by the remedial action. On
March 24, 1999, NMFS listed as threatened the Puget Sound chinook salmon in Washingion.

On November 1, 1990 the USFWS listed bull trout as a threatened species. Under CERCLA
Section 121(d), 42 U.5.C 9621(d), ather environmernial laws are complied with as ARARs.

When a reguirement is an ARAR, it means that EPA determines complionce with substantive
reguirements, bl does not necessarily comply with procedural requiremenis; EFA’s national
policy on the ESA sirongly recommends that we consult with the appropriate resonrce agency,
which we are doing for Commencement Bay. EPA hays submitted it's blological assessment to
both USFWS and NMFS. Cur biological assessment concluded that a few components of the
remedial actions may likely adversely affect critical habirat, and mitigative measures have been
incorporated so that the remedial actions contained in the ESD will not jeopardize the
continued existence af any endangered or threatened species or result in the destruction or
adverse modification of a critical habitat,

Comment 156: NOAA and the Tribe noted that where remedial actions cause adverse Impacts
{during cleanup or disposal), mitigation for lost natural resources or their services is required. As
a specific example, it was noted that objectives for the Hylebos Waterway intertidal cleanup
should be expanded to include adequate compensatory mitigation; and ESA compliance. [36][81]

Response I56: EPA agrees. Based on available information, the impacts from the cleanup plans
for each waterway and proposed disposal sites have been evaluated for compliance with Section
404 of the Clean Water Act, Throughout remediol design, EPA will require that Impacts are
avoided and mintmized and any unavotdable adverse impacts as a result of the cleanup be
compensated for by adequate compensatory mifigation. As discussed in response to Comment
155, EPA has conducted a blological assessment of the vemedial action and will continue to
evaluate ongoing ESA complionce in consultation with USFWS and NMFS as the design plans
are prepared and more detail becomes available,

Comment 157, The Mouth of Hylebos CAD site is identified in EPA supplemetitary documents
as heing in the 8-12 shoreline area, therefore the CAD site is consistent with the Tacoma
Shnre-]ine Master Program and therefore SMA, an ARAR for this site. The CAD site is
xpandable to 33 acres. Won’t the expansion push the site further into the 5-13, which is not an
rban environment but a conservancy environment where CAD’s are not allowed? If the CAD
sxte cannot be fully contained within the S-12, where, whern, and how will EPA look for a new

site? Or is it the intention of EPA to reguast a waiver of state law to place the CAD site at the
Mouth of Hylebos location? [82] L ]

Response I157: See Response 1 for EFA’s declsion regarding use of the Hylebos CAD site.

Comment 158: The Tribe slso disagrees with EPA that the cleanup plan complies with Tribal
ARARS. Chbanging the PCB cleanup level under a previous ESD was completely contrary to the
poals of the Settlement Agreament of 1989 and continues to jeopardize the he.a.l% gafety and
welfare of Tribal members and the naturgl resources upon which they rely for subsistence and
spiritual and cultural use, [36]
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Response 158: There is ro tribal standard for PCBs in marine sediments. In the absence of o
promulgated standard, EPA conducted a human health and ecological risk assessment, The
current PCB cleanup standard (a sediment remedial action level of 450 ppb, and an 500 of 300
ppb} were established in the 1997 ESD. These sianidards were based on a “high end” tribal
Ffshing scenario and ecological risk assessment for the CB/NT site. As explained in EPA's 1997
ESD (see Secrion IH), EPA believes ihal the cleanup standard for PCBs will result in substantial
reduction in risk and be protective of humarn health and the environment.

5.7 Institntional Controls

Comment 159: A tumber of diverse concerns were raised regarding the nse of institutional
controls as part of the remedy were raised. Mentbers of the commumty stated a strong desire to
have institutional confrols {ncluding dead restrictions) “firmly established in perpetuity to avoid
future abatement or efimination from political or economic pressures that may not favor
environmenital quality or human health,” [391 As an example, members of the community felt that
institutional controls should be in-place to prevent damage to the surface of the subtidal disposal
facilities [12]. However, some forms of institutional controls, such as fishing or seafood
consumption advisories, were not seen as appropriate for Iong-term use. 'The public folt that the
ultimate goal should be un.testncbcd water use. [39] NOAA also stated that use of fishing or
seafood consumption advisories may constitute an on-going natural resource ijury. [81]

Response I159: Fish consumption advisories will continue io be necessary for a period of time
after sediment cleanup to protect kuman health based on ingestion of older fish that were
exposed to bioaccunlative contaminants prior to the cleanup. Advisories will be in place as
long as it takes for fish to either lose their contaminant bedy Burdens or be replaced by younger
fish that have not been exposed, Long-term monitoring will be used fo determine the period that
Jish consumption advisories need to be in effect.

To Increase the long-term protectiveness of the waterway clearups, institutional contrels are
required to meet the following objectives:

1, reduce potential exposure of marine organisms to contaminated sedimenss
disposed of and confined in aquatic disposals sites or confined by capping; and

2. reduce potential exposure fo marine organisms to contaminated sediments left on
the CB/NT site,

One institutlonal control mechanism that will be used o achieve these objectives will be
governmental programs that regulate dredging, filling, or other development activities in the
aquatic environment. As an example, designating the areq over g submerged cap as a no anchor
zone for large, commaercial vessels would be implemented through the Cogst Guard, Generally,
recreational vessels are not precluded from anchoring on a cap because their anchors are not
large emough fo damage a cap. Swch governmenial permitfing programs have been in existence
Jor many years, and are expected to continite into the future. Land use resirictions implemented
through an easement or restrictive covenant is another mechanism that may be used on private
property if feasible. Restrictive covenants and easements run with the land and car bind future
property owners to comply with the resiricted uses. CERCLA reguires that five-vear reviews be
conducted as part of the remedy where contamination remains in place. These reviews can
include a review of Institutional controls,

6.0 MISCELLANEOUS COMMENTS

Comment 160: EPA's proposed decision identifies the need for clean capping imaterial for
various cleanup and disposal actions in Commencement Bay, Although Puvallup River sediments
have proven suitable without adverse effects to fish and wildlife in the past, thera have been
concerns raige¢ about the vse of large quantities of Puyallup River sediments in the future. [71]
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Response 160: Dredging of any material from the Puyallup River would vequire a lease from
DNR. In addition, during remedial design, EPA will review PR proposals to obtain clean
sediments for the cleanup to ensure that any removal of sediments does not adversely affect fish
and wildlife, and will not be contrary to efforis to support conservation and recovery of salmonid
species, EPA will also consider other sowrces of capping matevial, including ciean dredged
material from sources such as Slip 1 and the St. Paul disposal site, and upland borrow mazerials.

Comment 161: NOAA has consistently based comments on the Cominencament Bay
investigations and cleanup plans on five basic principles. These are:

1. Cleanups should progress soomer rather than later to reduce continued exposure of
Trust resources to contaminants.

2. A preference for complete removal of contaminants from the aquatic environment
(most contaminants originated from the nplands};

3. If the aquatic environment must not continue to serve as the repository for the
contarminated sediments, we prefer that contamination not be transferred from
impacted waterways to otherwise clean areas for disposal;

4, Where remedial actions cause adverse impacts (during removal or disposal),
mitigation for the lost natural resources or their services is required; and

3. Cleanup and disposal decisions must be made under a bay-wide planning and
evaluation effort, especially for threatened or endanpered Trust resources and their
habitats [§1]

Response 161: In response to the first comment, EPA agrees that the cleanups should proceed
as quickly as possible. As to commernts 2 and 3, EPA agrees, consistent with the principals of
Section 404 of the Clean Water Act, that removal of contamingted sediments from the aguatic
environment Is preferred, where practicable, over in-water disposal. EFPA also agrees that in-
water afisposal in contaminated areas Is preferred over disposal in clean areas. However, as
discussed in EPA’s 404{b)(1) analysis for the Commencement Bay cleanup, EPA has fierermme?d
that in this case, complete removal of admost 2 million cy of Commencement Bay contaminated
sedimenis from the aguatic environment is neither practicable nor in the public interest. Buased
on this evaluation, EPA has determined that if is appropriate fo use the 5t Pau! Waterway, Blair
Slip I nearshore fill sites, and an upland reglonal landfill for disposal of Commencement Bay
contaminagied sediments, NOAA's &ih and 5th comanents are addressed in Responses 156 and
129, respectively.

Comment 162: The Port and Occidental Chemical suggested that the Hylebos cleanup be broken
up into manageable pieces, with cleanup of cantaminated sediments north of the Bast 11" Street
Bridge being expedited and disposed of in Slip 1. [148][154]

Response 162: The purpose of the ESD is to describe the specific manner in which the 1989
ROD Is being Implemented at the Thea Foss Waterway problem areas, the Wheeler-Osgood
Waterway problem area, and the two Hylebos Waterway problem areas. Additionally, the ESD
is selecting disposal sites for contaminated sediment that wiil be dredged from all of ihe problem
areas listed above plus the Middle Waterway problem area, and which must be confined das
specified in the ROD, EPA is not specifying thai a particular disposal site miest be used for a
particular Waterway's sediment. EFPA will seek comprehensive cleqnup of all problem areas
consistent with the ROD as supplemented ov changed by the 1997 ESD and this ESD. It is

expected that future negotiations with the potentially responsible parties will deiermine who will
implement the cleanup and how,
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Comment 163; The majority of the area at the mouth of the Blair Waterway (slip 5} which has
been proposed as & mitigation site i8 stats owned aquatic lands managed by the port uhder a Port
Management Agreement (FMA) with DNR. Under the PMA, the Port has decision anthority for
infrastructure development projects. The Port is obligated to remove any improvements if the
area at some time in the foture becomes ineligible for inclusion within the PMA, or if the PMA
expires or'is canceled. Due to the statutory limitations on the management control of this site, the
Port cannot unilaterally guarantee the perpetual dadlc&tlon of this site for habitat mitigation. [153)

Response 163: Comment noted. EPA will work with the Port and other potentially responsible
parties to evaluate the mifigation required for impacis resulting from the dredging, disposal, or
other discharge of maferial info waters of the United Stafes.

Comment 164: Occidental agrees with the designation of Slip 1 &s an ap%n% riate disposal site
for dredged sediment. However, Occidental objects to the extent that the and EPA purport

‘10 designate particular sediment for disposal at a particular site or sites. Furthermore, Qccidental
objects to the extent that the ESD and EPA purport fo require that particular dlsposal sites (and
their owners or constructors) accept or reject particular sediment (for reasons other than those
appropriate under CERCLA). Depending upon the circumstances, such action by ERA could
improperly nterfere with private contractual rights and/or constituta a taking “without just
compensation” in violation of the United States Constitution. [148]

Response 164: See Response to Camment 162,
7.0 ALTERNATIVE DISPOSAL OPTIONS

Commment 165: Several commentors urged EPA to transport this toxic waste 10 an vpland
facility where they car be gpro aﬂgr stored in a dry environment. [2](3] [5] [6] [7] [8] (9] [10] [11]
11371191 [25] [26] [a1} (94} 51‘}' § [175] [176] [177] Some of the specific comments in favor of
upland disposal are listed below,

1t makes no rational or scientific senge {0 transfer contaminants from one part of the waterway to
another and call that a clsanup, HCC members should be willing (or raquired) to remove these
toxic materials completely out of the aquatic environment, They need t¢ move the materials to a
dry site where they can be confined using well-established landfill techuiques, [1]

Landfili disposal, in which ail of the cosis of disposal would be infernalized instzad of borne by the
public, should be strongly considered until a “multi-user disposal site” (MUDS) can be built. A
multi-agency study is in progress right now that looks at several different disposal options for
contaminated sediments, howsver, the current agsessment may not include Commencemant Bay
sediments, [12] -

We believe the landfill alternative provides the best currently available alternative for disposal of

sediments from the Hylebos Waterway. We would like EPA to develop a viable landfill disposal
alternative for public review. [12]

In 1989, the Commencement Bay ROD was released by the EPA, It required that all sediments
removed from the bay be disposed of in the immediate area. This mandate certainly reflected the
technology and options of the time since disposal sites were not in operation and sediments were
not treated. But this mandate does not reflect current, tested, and availabls practice, The better
option wounld be to ship the contaminated sadiment to the specialized landfill in Eastern
Washington. Although this would add $7 million to the cost of the Hylebos clean up, it is, in light
of the extensive pﬂtﬁmial acological damage to the notth shore area of Commencement Bajr, the

. best option. [14] _ o ]
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The purpose of this Ietter is to request the decision.to use the proposed disposal site in
Commencement Bay that is directly in front of my home be changed to an upland site, preferably
one that does not interfere with the quality of life along a waterfront in a residential community
that has been in existence for well over 100 years. [16] ) _

1 am writing to you representing our 1300 member organization to let you know that we
overwhelmingly object to this plan and bope that you will reject it in favor of removing the toxic
substances from the sediments in quastion or disposing of them in a certified upland disposal
facility. [84] _ . - : ]

The BPA has chosen not to transport the contaminated sediments to 4 more stable upland site
such as the Roosevelt Landfill. Transportation costs are high, but could be reduced by cotnbined

rail movement with the City. The Roosevelt Landfill would be permanent and protective and does -

not exploit the state-owned aguatic lands by using Commencement Bay as a'dumping ground.
[98] ) - '

Toxic waste, after treatment, should go to a licensed industrial upland facility for proper storage
for continual testing and monitoting. A they should not, as in the case of Rayonier in Pt Angeles
and elsewhere arcund the country, go to populated areas or around natural resoutces.[100] [105]

The commercial entitics responsible for creating this pollution originally are, if I understand the
situation correctly, responsible for the cost of cleaning up and REMOVING this toxic material. It
didn’t come from the bay, please don’t put it back there!l Why is the BPA working so hard to
mindmize the cost to these commercial poliuters at the potential exgenaa of our commumnity and of
the entire ecosystem in this area. This proposal makes no sense whatsaever (axcapt for the
commercial businesses which will have to pay for it} and should be abandoned in favor of upland
disposal in & controlled location or other safe site, using PROVEN disposal methods. [15]

Shipping the sediments by rail to eastern Washington to a landfill has been suggested as an option.
Not only would this method provide a safe repository for the fill, it would, I believe, be legs costly
and cumbersome than trucking it to a closer landfill. This option deserves further investigation.
[101]

I strongly urge you to consider treatment, or at the very least te uplend storage of this material,
Without special incentives and guarantees that this project will not adversely affect our guality of
life or our environment, I can 1ot imaging myself or any of my neighbors endorsing this bogus
proposal. The problem with hiding something under the rug is it usually finds it way back out.
[174] : . L o e
WDFW continnes to support removal of contaminated sediments from Commencement Bay as
the best long term sokiition fg;[pmtectimn fish and wildhife resources within the Bay. As indicatad
above, we believe that removal, coupled with the use of treatment technologies, can provide a

viable alternative to the recommended use of three separate disposal sites as proposed in the ESD. |

[28]

Another option should be mandated, such as upland disposal or treatment of contaminated
sediments, No one can create new aquatic lands to replace those deatroyed by nse as a toxic
waste dump an public lands. [88] . o '

Response 165: EPA has selected the St. Paul Waterway fill site, the Blair Slip 1 fill site, and an
upland regional landfill as the three disposal sites for contaminated sediment dredged in the
CB/NT site. EFPA has withdravwn the Mouth of Hylebos CAD. The Hylebos CAD site was

inconsistent with the coastal zone management act desigrnation and with other unresolved issues

made this site impractical to select and move forward with cleanup in a timely fashion. Contrary
10 some of the comsments, EPA does not consider disposal in an upland regional landfill to be
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more proven or protective than a properly designed in-water disposal facility fe.g.. CAD or
rearshore disposal}, EPA has, however, determined that it is cost-effective to dwpase of
contaminated sediments in an uplond site.

In remedial design, EPA will determine the volumes that require upland disposal. For example,
the estimate of 300,000 cy identified for disposal in an upland regional landfill in the ESD
assumes that the total volume to be dredged is 940,000 cy from the Hylebos Waterway, that Blair
Slip 1 has a capacity of 640,000 cy, and that coniaminaied sediment from the Thea Foss and
Middle waterways will be disposed of In the St. Paul Waterway., As part of the Merviti-Pardini
recommendations, the Port indicated that Blair Slip! may be expandable to 750,000 cy, and
Kaiser Aluminum urged EPA fo consider their property for upland disposal of approximately
100,000 cy. If one or more of these recommendaiions are implemented, the total volume of
sediment sent to an upland regional landfill could be reduced. EPA will determine the
configuration and capacity of the selected disposal locations during remedial design.

Comment 166: SOme commentors suggested that EPA consider alternative in-water disposal
options, including:

. A CAD facility at the head of the Hylebos Waterway, and a nearshore confined
disposal facllity at the end of the Hylebes/Blair peninsula [4][18][24](79] [83]
(1057 [106] [107] [108) [1003 {110] [111] [112] [113] [114] [115] [116] [117]
[1183[119] [120] [121] {122] [123] [124] [125] [126] [127] [128] [129] [130]
[131] [132] [133] [134] [135] [136] [137] [138] [139] [140] 141} [342] [143]
[144] [145] [146] [147] .

. Deep-water disposal in Conuncncamsnt Bay [36]

Response 166: EPA considered a CAD at the head of the Hylebos Waterway and ultimately did
nat select it for the reasans described in the ESD, EPA also considered a nearshore fill ai the
head of the Hylebos/Blair peninsula. This alternative was not included in the final selection of
disposal sties because of it's limited capacity, relatively high cost, and the potential loss of
additional nearshore habitat, EPA did not include deep-water disposal of contaminated
sediments in Commencement Bay tn it's evaluation of disposal sites because deep-water disposal
In Commencement Bay would occur outside of the Superfund site boundary, and would require a
lengthy and involved permitting process, including DNR approval for use of state-owned aguatic
lands, thus further delaying the cleanup.,

Comment 167: Several commentors supported one or both of the two nearshore confined
disposal facilities proposed in the draft ESD, Blair Slip 1 and the St. Paul Waterway,

(1 ][24][39][’?9}% 3] [105] [106] [107] [1{}8] (109} (1107 (111] [182] [113] [114]} [115] [116]
(1171 [L18) [119] [120] (1217 [122] [123] [124] [125] [126] [127] [128] [129] [1303 [131] [132]

%{3%%[[13-’-1]-] [135) [136] [137] [138] {139] [140] [141] {142} {143] [144} [145] [{146] [147]

Response 167: Conunent noted.

Comment 168: As previously noted, if EPA proceeds with STip 1, it should be used to confine
the highest priority sediments from the Hylebos. Such an action would provide the most
immediate benefit to the public and the snvirenment by expediting removal of the sediment of
highest concern frot Hylebos Waterway. That sediment, as defined by the ROD, is presented In
the HCC draft Pre- Retedial Design Evaluation Repott, May 1999, Figures 2-1 a, 2- 1 b, and 2-
¥ ¢. This expedited work can be conducted to meet the Port's development schedule. [1501

Response 168: EPA agrees that Blair Stip I should be used for confinement of sediments
designated as requiring action under Superfund. See Response 162.
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Comment 169: At the same time EPA shouid evaluate the option of increasing the capacity of
Slip 1 by dredging out the bottom of the slip and/or increasing the height of the fill. This action
has the potential to provide another 100,000 oy of storage capacity to get the maximum value
from this readily implementable dmpasal gite. ‘The added capacity could contain other sediment
that BEPA considers a relative priority in Hylebos Waterway. A subsequent action could be
pursued later to place ithe remaining lesser contaminated sediments from Hylebos Waterway into
the Mouth of Hylisbos site. This approach would be the most protective in that it would remove
the most severely impacted sediments more quickly from the environment, 1t would also assure

that only the least mlpacted dredged sediment would be placed at the Maouth of Hylsbos site.
[150] _ ] )

Response 169: EFPA agrees that the capacity of Slip I showld be expanded to the maximum
extent practicable, See Response 162. o

7.1  Treatment Technologies -

Comment 170: Several commentors believed that treatment is the best alternative for addressing
for Commencement Bay contaminated sediments, and that treatment technologies were not given

adequate consideration in EPA’s sclection process [23,28,29,100,174]. Specific concerns noted
by commentors included:

. New methods of contaminated sediment tréatment now exist that wese not
available a few years ago, DNR is sponsoring research on the availability and cost
of treatment methods and should have results available by next summer. One
example provided was the production of light-weight aggmgate from
contaminated sediments. [12]

. Treatment technnlogie& to remove contamination from the sediments were written
off too early in the selection precess because they are considered to be too .
expensive. However the additional cost of treatment is worth it, considering the
long-term uncertainties associated with confined disposal and the benefits of not
having to monitor a confined disposal site forever. [23] [155] [29]

‘ EPA should consider approaching sediment (reatment on a regional basis to
achieve economies of scale in applying treatment technologies.[155]

. Sediment treatment is the only alternative that truly removes the existing
contamination from the Bay and therefore avoids the macertainty associated with
leaving the contarzinants in the aquatic environment for an extended period of
time. Af the very least, it would seem prudent that EPA strive to develop a pilot
study utilizing treatment technologizs for Commencement Bay sediments to fully
evalnats its potential viability. (28]

Other commentors agreed with EPA’s draft ESE that most treatment techoologies are still in the
research and development or pilot stage and, therefore, are not suitable for application to CB/NT
sediments, and that confinement, rather than application of unproven and costly treatment

technologies, remains the best option for addressing centaminated sediments in Commenceinent
Bay. [57][154][148]

Response 170; Treatinent was considered, but ultimately nof gelected as a cleanup alternative, in
the 1989 ROD. The basis for that decision may be found in the 1989 ROD, Responsivenass
Summary to the ROD and the Administrative Record for the ROD. EFPA reviewed current
information on treatment fechnolpgies prior to issuing the draft ESD and concluded thar the
reasons stated in the ROD for selecting confinement over treatment are still valid, The more
recerit information confirms that while there have been several advances in treatment
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technologies since 1989, all current technologies evaluated would be cost-prohibitive, would
canse substantial delays in the cleanup schedule o implement the techrology, ar have not been
adeguately tested to ensure their feasibility for a large-scale sediment cleanup project. EFA's
disposal sites for Commencement Bay sediments were not selected solely based on cost,
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Strong, Janst
Wooll, Yvonne
Pleper, Tart J.
Althatf, Kim A,
Nesheim, Sally A.
Ballia, Rita
Citnelas, Gabitiel E.
sunn, Maurasn
Rothrook, Gayle
Maln, Faulene k.
Grathwohl, Harrison
Elde, Tracey J., Maryannt
Mitchell, Mark Miloscla
Frasland, Adele
Maxweil, Biil
Bravick, Jancle
Hogman, Scolt
Fose, Laalle Ann
Althoff, Kim A
Padersen, Janst
Evans, Bili -
Vigusrles, Larry
Parsoor, Val
Dintcola, Karen
Jarmes, Leursn
Shelden, JIl
Bohanfald, Datlena
Kolff, Kees
Carman, Randy
Jackaon, Gerry A.
Engals, Tracy

7, lrena

Wornell, Betty

7%, Laln

Slaughter, Garol
Brugtchelt, Mary Ann
Gaughnowr, Dave
Hoviend, Jarmy D.
Giddings, Roxy
Hose, Lasila Ann
Valbert, Chariotte and Ear
Edizon, Larry and Dlans
Campbell, Tom
Drake, Courtnay
Hangen, Ot M.
Rose, 77

FAess, 77

Unknown
Heffama, Sandra
Undls, Kathering J.
Murray, Clndy

Attachment 1

CB/NT ESD RESPONSIVENEES SUMMARY

LI8T OF COMMENTORS
AFFILIATION/ADDRESS

Teooma, WA

Moses Lakea, WA
Tacoma, WA
Tacoma, Wh

Ralnier Audubson Soclaty
Port Townzend, WA
Bedmond, WA
Tacome, WA
Tacome, WA

Hedmand, WA

Washingion State Legislature
Federal Way, WA
Eeattle, WA
Tacoma, WA
Tacama, WA
Taooma, WA
Tacoma, WA
Tasama, WA
City of Tacoma, WA
Tecorn:, WA
Tacoma, WA
Tacoma, WA
Tacoma, WA

Jill Sheldon

Ohymple Envirenmantal Councll, Port Angsles, WA,

Part Tawnaand, WA
Waghingion Departrment of Fish and Wildlife
Li, 8. Fish and Wildlife Service
Puyallug, Wa

Tacoma WA

Teacoma, WA

Tacome, WA

Vashon lskand, WA

Tacoma, WA
Tacoma, WA

Universlly Placs, WA
Tacoma, WA

Chtizans for a Healthy Bay, Tatoma, WA
Tacome, WA

Gip Harbor, WA

State Reprosentative
Tagoma, WA

Tasoma, WA

University Places, WA
Unhserslty Place, WA
Tacoma, WA

Tecoma, WA
Tacoma, WA




ikt

Bock, Thaiz
Baldwin, 77

Hale, Steva

MNals, Sally
Brongzon, Cherles
Fuyallup Tribe of Indlans
KMiddla Waterway Actlon
Cammittes
Cormelly, Jason
Bkelly, Bea

Bkslly, Dan

Slman, Phitip

Hill, Barbara A.
Murray, Christina
Wagner, Catla

Hlll, Michast R,
Henderson, Kallsen
Broadhead, Willlam
Judge, Brandon
Rockett, Richard and
Margaret

Whibe, Dannls L.
McEntes, Dave
Reisman, Barbara
Gaines, Linda
Meyar, Pster
Rscord, Sydne
Eggers, Megan
Kalbflaisch, Jerry
Lowe, Kathleen
Arbagast, Harpld
Smith, Deve

Hillman, kelen
bdftter, Cheryl
Austin, Judy
Kirkland, Kirk
Wiloox, Michells |
Fletchar, Kathy
Smith, Adam
Giddings, Willlam

Praston, Gharies L., Thornas

D. Wiight

Johnson, Dr. Burton L
Howard, Christephar
Matthizs, Dixla
Henningsen, Ellg
Jahnsan, Meml
Allmara, Kevin
Adams, David

Dala, Mark ane Ly M.
Manzsen

Liuerto, Alfredo
Valarlang, Lauria
Sehanfald, Darlens
Lathrep, Elizabeth

Fodaral Way, WA
Tacoma, WA
Tacome, Wi
Lakewood, WA

Glg Harbor, WA
Puyallup Tribe of indlans

Seatile, WA
Tacoma, YA
Tacoma, W

. Tacoma, WA

Tacormna, Wa

Elbe, WA

Tacoma, WA

Carla Wagner

Mineral, WA

Tacoma, WA

Citizene for & Healthy Bay, Tacoma Washington
Tacoma, WA '

Tacoma, WA

Auburn, WA

Slmpson, Seatlle, WA

Tacoma, WA

Tacoma, WA

Unlverslty Place, WA

University of Fuget Sound, Tacoma, WA
Universlty of Puget Sound, Tacoma, WA
University of Puget Sound, Tacoma, WA
Tacoma, WA

Tacoma, YWA

Waghlngten Depariment of Ecology, Olympia, WA

National Oceenic and Atmeepiedo Ad?nlnfs‘!reﬂun, Seanftle,
WA

. Tacoma, WA

Gilg Harbor, WA

Tahoma Audubon Socisty, Tasoma, WA
Washington Department of Ecalagy, Clympla, WA
People for Puget Sound, Beaftls, WA

Congrass of ine United States, Tacoma, WA
Tacoma, WA

Kalgar Aluminum

Lakewood, Wh

Bluz Mountaln Audubon Soclety, Walla Walla, WA
Tacoma, WA

Surnner, WA

Port Townsand, WA

Tacoma, WA

Tecoma, WA

Tecoma, WA

Mangrove Actlon Project, Port Angeles, WA
Seattla, WA

Olympls Enviranmental Council, Port Angeles, WA
Glg HMarbor, WA




102 Hansen, Scott Tacoma, WA
103 Dinicola, Rick Tasoma, WA
104 Unknown

105 Unknown Lakewond, WA
108 Stewart, R, W, Tacoma, WA
107 [Kalfer, Lynn J. Tacoma, WA
108 Hiftfort, J. Butlington, WA
108 Krause, Morris Tacoma, WA .
118 Laandssson, Phi Balfalr, WA
111 Evangst, Lary Lacey, WA
112 GQueam, D, Spanaway, Wa
113 Clark, Ken Kent, WA

114 Brown, Michasel E. Spahaway, WA
115 Johnson, Tyler Tacome, WA
116 Johrisch, Frederick Puyatup, Wh
117 Waugh, James B, Tagoma, WA
118 (Groom Richard Qraham, WA
119 Warmuih, Robert J. Sr Bpanaway, WA
120 Burkard, Wiiiam Covington, WA
121 Savruk, Laura Aubum, WA
122 77, Tarry Mapte Valley, WA
123 Sevruk, Paul Aubum, WA
124 Wilson, Laigh Lakewood, WA
125 Mitls, Martin Clymple, WA
128 Sorfore, Tamara 5. Tazoma, WA
127 Vincenie, David Tacoma, WA
128 Carpenter, Bruce Qlympia, WA
129 Wliilam, John Sr, Tacome, WA
130 Callins, Harold WA

131 Wagnar, Kaid L. Tacora, WA
132 Trigtllo, Rudy Puyallup, WA
123 Shapaord, Cameron Tacarma, WA
134 Unknown Tacoma, WA
185 Carlton, Patticis Fadaral Way, Wi
135 Roseser, Ramdal E. Tacoma, WA
137 Bean, Witliam J. Spanaway, WA
138 Mulling, Stephan Lakewoad, WA
138 Look, Michaal Tecome, WA
140 Jacobs, John Spanawsy, WA
141 Cohen, Robert W. Tecoma, WA
142 Morrdaon, Jeff Bumnar, WA
143 MHankingon, Den Qig Hatbor, WA
144 Batile, Robeti 8, Tacoms, WA
148 Unknown Tavoma, WA
146 72, Doug Lakewood, WA
147 Roach, Randy D. Tacoma, WA
148 Bakemeler, Robhert F. Saattle, WA

149 Mitchsll, badanna
Partnarship for & Clean

Washingion State Leglslature

150 Waterway Spokang, WA
ENSHE for Brown, Davls, end Robartz and Woodworth and
1581 Chartrand, Allan B. Co., Inc
Middlz Waterwey Action
152 Committes Saattle, WA

153 Hylebos Wood Debris Group  Tacomea, WA
164 Port of Tacoma Tacoma, WA




155
158

167
188

168
180
161

182
163
164
166

168
187
168

169
170
171
172
173
174
175
176

178
179

180
181

Turey, Charles W,
Pugh, Bl

Howaell, Julie and Nathan

Qraves
Dunn, Lersh

Faseall, Frank H. and llzana

A. L. Rhodes
Glddings, Winlfrad
Brackett, Gary C.

Madison, Barley R.

Vaughen, Skip
MeCord, Even VY,
Elrod, Tiha

Mettar, Sally
Davis, Clark J.
Fastar, William C.

Davis, Qary W, -
Lawrance, Allen
Caring, Anthony
Andersan, Yaloria
Brown, Sydney
Brown, David T,
Tucker, Shalby
Tucker, Irana
Rhees, Irene M.
Jacohy, Grag
Dudziak, Suzenne

Dalton, Maft
Berntsen, Barb

Whashingfon Dapeartment of Neiural Rescurces
{lty of Tacoma, WA

Kennedy/lanks an heha¥ of tha Intra-Particlpants Group
Riddell Williams, P.35. for Pugat Scund Energy

Shelt Oit Company
Teacoma, WA
Tacoma Fieree County Chamber of Commeme

Morthwest Steelhead and Salmen Counclt of Trout Unlimited
Tecoma, WA )

Sewer Utllity Custormsr Advisory Panel

Agrliink Foods, Tacoma, WA

Wilsan, Smith, Cochran and Dickersan, for J. M. Martinas
Shipbuilding Corp.

Brown, Davls, and Roberts, PFLLC for Eastman Chemical
Comparny

Willlam <. Foster or Danlslson, Harrlgan, and Tollefson,
LB for Maidna fron Wotks, Ine.

Bewer Utility Customar Advizory Panel, el=o Alpline
Mansgemeant, Tacoma, WA

Metro Parke of Tacoma

Garino Homes

“Tacoma, WA

Tagama, WA

Taocoma, WA

4728 Marine View Drive
for Norlund Boat

Port of Tacoma

for Puget Scund Energy and FaclflcCorp Envirarmental
Femeadiaflon Co., Tacoma, WA

Tacoma, WA
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