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SUBJECT: . rinal Guidance on Adniniltrative Records for SQIQcting
‘ . CERCLA Response Actions

FROM:  Don R. Clay e . ,
R Agliltant Adminis o SN

TO:I | Regional Administrators, ngions_l-x ’

This memorandum transmits to you our "Final Guidance on
_Administrative Records for Selecting CERCLA Response Actions."
This document replaces the "Interim Guidance on Administrative
Records for Selection of CERCLA Response Actions,” previously
'-ilsued on March 1, 1989. Ce

‘ The guidanco -atn forth the policy and procedures governing
the compilation and establishment of administrative records for
selecting response actions under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA), as
amended by the Superfund Amendments and Reauthorization Act of
1986 (SARA). This guidance is also congsistent with and expands
on Subpart I of the National 0il and Hazardous Substances
Pollution COntingcncy Plan, 55 Fed. Reg. 8859 (narch 8, 1990).

: This guidancc reflects input received from the Regions,
Hevdquarters and the Tapartmant of Justice. There have been
several drafts of this guidance and comments have been
incorporatcd. I' thank you for your assistance.

Attachnont

cc: Dirnctor, Walt. Hanagcnent Divi-ion,
Regions I, IV, V, and VII . : '
.Director, El.rgcncy and R.nodial Rolponsc Division,
Region II -
Director, Hazardous Waste Hanagenent Diviaion,
. Regions III, VI, VIII, and IX
. Director, Hazardous Waste Division, Region X
Director, Environmental Services Division,
Regions I, VI, and VII :
"Regional Counsel, Regions I-X '
Administrative Record COordinator-, Region- I-X
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I.  INTRODUCTION _
A. - Puzrpose and 5c6p3 of che Administrativo_nocofd_

This guidance addresses the estzblishment of administrative
records ' nder Section 113 of the C aprehensive Environmental -
Response, Compensation, and Liabil .ty Act of 1980 (CERCLA), as
amended by the Superfund Amendments and Reauthorization Act of
1986 (SARA).' Section 113(k) (1) of CERCLA requires the
establishment of administrative records upon which the President
shall base the selection of a rcsponso action (see Appendix A for

the complote -tatutory language) .

Chapter I of this quidancc introduces the purpose and scope
of the administrative record. Chapter II reviews procedures for
compiling and maintaining the administrative record. chapter III
examines the various types of documents which should be included
in the administrative record. Chapter IV discusses how agencies
outside EPA are involved in establishing the record. Finally,
this guidance includes a glossary of troquontly used torns and
acronyms as woll as several appendices. -

Although this guidance is written tor use by the ‘United
States Environmental Protection Agency (EPA), it can be adapted
for use by state and federal agencies required to establish
‘administrative records for the selection of CERCLA response
. actions. As used in this guidance the term "lead agency” means
. either EPA, a state or other federal agency, which is responsible
for compiling and maintaining the administrative record. As used
in this guidance, the term "support agency” means the agency or
agencies which furnish recessary data to the lead agency, reviews
responss data and documents and provides other assistance as
requested by the O0SC or RPM. This guidance reflects the
revisions to the National 0il1 and Hazardous Substances Pollution
Contingency Plan (NCP) published on March 8, 1990, 55 Ped. ch. '
8859 (see Appcndieos L and X). .

The administrative record established under Section 113(k)
of CERCLA serves two primary purposes. Pirst, the record
contains those documents which form the basis for selection of a
response action and under Section 113(j), judicial reviaew of any
issue concerning the adeguacy. of any response action is linitcd
to the record. Second, Section 113(k) requires that the
administrative record act as a vehicle for public participation

'1 42 U.S.C. $9613.  References made to CERCLA throughout
this memo 'andum should be 1ntorprot¢d as Bmeaning "CERCLA, as
. amended by SARA "
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in selecting'a'response action. This guidance document discusses
procedures developed tc ensure that the lead agency's
eﬁmxnistrative records meet these twin purposes.

The administrative rccord is the body of documents that ,
"forms the basis" for the selection of a particular response at a
site. TI s does not mean that docu ents which only support a
_response uecision are placed in the administrative record. =
Documents which are included are relevant documents that were
relied upon in selecting the response action, as well as relevant
documents that were considered but ultimately r.joct.d (e.g.,
documents "considered or relied on"). "

_ This document uses the phrase "“gconsidered or rcltod en" in
discussing which documents should be included in the .
administrative record to indicate that it is RXPA's general policy’
te be inclusive for placing documents in the administrative
record. However, this term does pot mean that drafts or internal
documents are normally included in the administrative recdrd. -
Lead or support agency draft or internal memoranda are qonorally
not included in the administrative record, except in specific
circumstances (see section IIX.G. at page 33). Thus, the record
will include final documents generated by the lead and support
agency, as well as technical and site-specific information. .
Information or comments submitted by the public or potentially .
responsible parties (PRPs) during a public ccament period (even
- 4f the lead agency does not agree with the information or:
comments) are also included in the adninistratlvc rocord (see

section III.D. at page 30).

‘The following principles should b. lpplind in cstablilhing
administrativo rocords. _ ,

o The rocord should be conpilod as documents rolating to the
selection 6f the response action are q.n.ratod or received
by the lead lqcncr.

y ; :
© = The vecord should include docvncnts that form the basis for
- - the decision, whether or not thoy support the response
~ selection; and

) The record should be a contouporlnoouo explanation ot tho
- basis for the selection et a response action.

‘ Th. effort to cstahlish ad-quato administrative records
encompasses a vast array of pecple including: Administraive
Record Coordinators, Remedial Project Managers (RPMs), On-Scene
Coordinators (0SCs), enforcement staff, records management staff,
Regional Counsel staff, Community Kulations Coordinators (CRCs),
- other federal aqoncios, states, CERCLA contractort, and the

2 , ) ‘ _ ;
. . + ) -
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publlc 2 This guidance will discuss the rolas and

- responsibilities of these pcoplc and how they interact with .one
another. -

B. Judicial Review

swetion 113(J) (1) of CERCLA provides that judicisl . ... of
any issues concerning the adequacy of any rolponlo action shall
be linitod to the adninistrativ. record. -

Judicial rcviow based on an administrative r.cord provides
numerous benefits. Under Section 113(3J) of CERCIA and general
principles of administrative law, when the trial court revievs
the response action selected, the court is limited to reviewing
the documents in the adajinistrative record. As a result, facts
or arguments related to the response acti~n that challonging
parties present for the first time in court will not be
considered.

Record review saves time by liniting the scope of trials,
thersby saving the lead agency's resources for cleanup rather
than litigation. Courts will not allow a party chzllenging a
decision to use discovery, hearings, or additional fact finding
to look beyond the lead agency's administrative record, except in
very limited circumstances. 1In particular, courts generally will
‘not permit persons challenging a response decision to depose, '
examine, or cross-examine EPA, state or other federal agency
decisionmakers, staff, or contractors concerning the soloction of .
the response action. , .

Furthermore, the ndninistrative record may be cited long
after officials responsible for the response decisions have moved
.into different positions or have left the lead or support agency.
Judicial review limited to the record saves time involved in
locating former employees who may not remember the facts and
circumstances underlying decisions made at a much earlier time.

: Moreover, in ruling .ua chalienges to the response tction
decisjion, the court will apply the highly deferential “arbitrary
' and capricious" standard of review set forth in Section 113(3j)(2)
of CERCLA. Under this standard, a court does not substitute its

judgment for that of the decisionmaker. The revieving court does .

not act as an independent decisionmaker, but rather acts as a
reviewing body vhose -limited task is to check for arbitrary and
capricious action. Thus, the court will only overturn the
response selection decision it it can be shown on the

. .3 As. used hereinafter in this guidance the tern 'public'
includes potentially r.aponsibln parties (rnr-).

3
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adniniutrativc record, that tho decision wvas arbitrary and - ‘
capricious or othcrwiso not in accordance with the law. However,
the extent to which EPA benefits from having judicial review ,
limi~ed to the record dopondn on th. quality and completeness of

- each record. ‘ : /

c. ‘Puh'ic ticipation

. Section 113(k)(2) ‘of CERCLA rtquirtl that the public have
the opportunity to participate in developing the administrative

record for response selection. Section 117 of CERCLA also

includes provisions for ppblic participation in the remedial
action selection process.” Both sections reflect a statutory

- ‘emphasis on public participation. Participation by interested

persons will ensure that the lead agency has considered the
concerns of the public, including PRPs, during the response _
seiection process. In addition, for purposes of administrative
and judicial review, the record will contain documents that
reflect the participation of the public and the lead agoncy'a _
consideration of the public'l concerns.

It tho load agency does not provide an opportunity for
involvement of interested parties in the development of the

- administrative record, persons challenging a response action may
-argue that judicial review should not be limited to the record.
The lead agency must, therefore, make the information considered
‘'or relied on in aclccting & response action available to the

public, provide an appropriate opportunity for public comment on
this information, place comments and- information received froem
the public in the record, and reflect in the record the lead
agency's consideration of this intorlation.

| II. PROCEDURES POR !STABLIBHING THE ADMINISTRATIVE RECORD

A, Adniniltrativ. R.cord COOrdinator ‘
 Each region should have an Adninistrltivn Record

Coordirator.. The Record Coordinator generally has the duty of

ensuring that the administrative record files are compiled and
maintained according to Subpart I of the ucr and thil guidance.’

} 42 u.s.c. ;9611.

- 4 The 'adniniltrativo record file" chould be diltinguilhod
from .the “administrative recerd." The administrative record file
refers to the doculents as they are being compiled. Until a

.responst action decision has been selacted, there is mo complet:

administrative record for that decis.on. Thus, to avoid creating
the impression that the record 1; complete at any time prior to

4




TP T gﬁmxyp‘wnm:,ﬂwi e
\ X L .
Y - . RS Y A LI

DSWER Diractive No. 9833. JA-l

O S L WP (YL

The Record Coordinator will not be raaponlibla for dacidinq which
documents are included in a record file. - Those decisions should
be made by the 0SC or RPM, with appropriata ‘consultation of ORC
atatt. The Record COO*din&uOL'. duties ordinarily include:

. -

B + ]

Davaloping procaduraa for craating racord files; ‘ i,

Enst -ing that the puvlic’ is nc .ified that the record tiles
are available for inspection: '

Enauring that the records are available at or naaf ‘the site;

Ensuring that the records are available at the ragional
office or other central location;

Coordinating efforts to obtain the necessary documents;

Indexing the record files:

Updating the record files and indicaa on a ragular baais
(e.g.,. quartarly). .

Ensuring availability ‘0of the record file for copying.

Ensuring that sampling and testing data, quality control and
quality assurance documentation, and chain of custody forms

are available for public inspection, possibly at a location

other than that of tha racord files;

Coordinating with ORC staff on guesticns of relevance and
confidentiality of documents submitted for the record files:

Arranging for production and presentation of the record to
court when necessary tor Judicial review:

‘Maintaining the contidcntial portion of the racord tilaa, it

necessary;

Maircaining the 'Canandiun of CERCLA R.aponaa salaction
cuidanca Docuaanta':

| Coordinating with states and federal agencies on record

files conpilad by them; and .

tha final aalaction decision, the set ot documents is rafarrad to

. as the adr.inistrative zacord file r. thar than the administrative

record.
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o Notifying appropriato personnel of the tining for rnvicw of ‘

state and tcderal rocord files.

‘appendix D contains a nodcl posltion dolcription tor an -

Adninistrativc Record cuordinator.

The -~ ucord cOordinator nust w¢ 'k clos.ly with RPMe, OSCs,
enforceme ..t statt, records manageme it staff, Regional Counsel
staff, community relations staff, and the Dopartnont of Justice
(DOJ) (for cases in litiqation)..

It the way the record was conpilod and maintained is
questioned in litigation, the Record Coordinator may be called
upon to prepars an affidavit or testify about those procedures.
Therefore, the Record Coordinator shoiuld ba familiar with the

- procedures associated with the record, and be qualitiod to

fulfill the rolpon-ihilitiol outlincd abovc.

B. Multiple Response Actions

In general, avery docision docuscnt (e.g., R.cord of
Decision (ROD) or Action Memorandum) must be supported by an -

- administrative record. Under CERCLA, Cleanups are often broken

up into distinct response actions. At a given site this may
include several removal actions, and/or. remedial actions known as
operable units. For every removal action or operable unit, a
separate administrative record must be compiled.

. Information relevant to more than one response decision,
such as a site inspection report or a preliminary assessment .
report may be placed in the record file for an initial response
action and incorporated by reference in the indoxcl or subsequent

"rocord files for that site.

3

The adniniltrativo record file- ahould -be oa-pilod as

- relevant documents on the response action are generated or.

received. Thus, all documents whicn are clearly relevant and

non-privileged should be placed in the record file, entered into
the index, and made available to the public -as soon as possible.
For example, the remedial investigation/feasibility study (RI/FS)
wvork plan, summaries of qQuality assured data, the RI/FE released

'for public comment, the proposed plan, and any public comments

received on the RI/FS and proposed plan should be placed in the

‘record file as soon as thoy ars generated or rnc.ivod.

Hh.n thcr. are quostionl vhether particular doculontl should
be included in the record file, suc.. documents can be scgroqatod
and reviewed at regular intervals (e.g., quarterly). For
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example, dratt docunents or documents subject to claims ot
privilege should be set aside for review by ORC and other
appropriate staff. At critical times, such as prior to the
public comment pericd, the issues rogarding ‘these documents
should be completely resolved and the documents included in the
record file, if appropriate. , _ oo

The record file should bo~updat¢d vhile it is available for
public inspection. The additional documents should be placed in
the record file and entered in the index. Any updates to the

record file should be made to all copies of the record file.

All documents considered or ralied on in selecting the

. response action should be in the record file when a decision

.. document ' (e.g., & record of decision) is signed. Documents
relevant to the response selection but ganerated or received
after the decision document is uigned should be placed in a post-
decision document file and may be added to the administrative
record file in cortain circumstances (see section III.N. at page
40). ] : .

D. Index

‘ Each adniniltrativo record file Iust be 1ndoxod. The index
‘Plays a key role in enabling both lead agency staff and members
-of the public to help locate and retrieve documents included in
the record file. 1In addition, the index can be used for public
information purposes or identifying documents located elsevhere,
such as those included in the compendium of guidance documents
(see Appendix E). The index also serves as an overview of the
history of the response action at the site.

The ind.x also provides th. lesad agency vith e dcqroo of

. control over documents located at or near the site. The creation

~ of an index will prevent persons from altering the record simply
by phylically adding or removing docun.ntl from tho record file.'

The 1nd¢x -hould 1u..udo tha tollouing 1nternation for each
document: ° , o N ,

© ' Dncument Number; ' T
- Document Date - date oh_thq document;

o Document Title « one or two line identification. Identify

' the actual document, not a transmittal memo or other less
relevant document. Include sufficient information sc the
docunment cannot be confused with anothcr to.q., the title
"report” may be 1nlutticiont). . :
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o Author - Name and attiliation-

"6 Recipient - Name and affiliation; and

o Document lLocation.

“1e index can be organiz.d ei “ar by subjact or 1n
chronulogical order. If documents are customarily grouped ,
together, as with sampling data and chain of custody documents, -
they may be listed as a group in the index to the administrative
record file. Appendix € contains a model index organized by
subject. Computer databases have bocn hclprul in qon-rating and
updating the index. o _ '

The index should be updated when the r.cord file is updated,

It is preferable to update the racord file when documents are _
- raceived, or at least guarterly. B5uch updates should coincide’

with the periodic updating of the record file and reviewv of
material for which there are questions about relevance or

privilege (see section II.C. at page 6). The index should also

be updated before any public comment period commences. The index

. should be labeled “draft index™ until all relevant aocuments are
placed in the record file. When the decision document is signod

the draft index should bo updated and labeled '1nd¢x.

E. Location ’
'E.1. General

_'Section 113(&)(1)'of-czncna requires that'tho administrative.

. record Pc avajilable to the public "at or near the facility at

issuve.”’ Duplicates of the record file may be kept at any other
location. A copy of the record file must be located at the )
regional office or other central location. Both copies of the
record file should be available for public 1nlp.ction at
reasonable times (e.g., 9-4, Monday-Friday). In the case of an
emergency removal, unless roquostcd, the xecord file needs to be
available for public 1nsp.ct}on only at the central location (see

section 11.!.3. at page 14),,
" The r.cord file located at or near thc lito should be placod.

" in one of the information repositories which may alrwady exist
- for community relations purposss. These are typically located in

a library, town hall, or other publicly accessible place. 1f /
thoro is no cxilting information rcpository, or it tho :opository_

* See 40 C.F.R. $300.805.
¢ 40 C.F.R. §4300.805(a)(5) and (b).
| A
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. doos not have sutticiont space for the rocord file, any other
' publi;ly accessible place may be chosen to house the record

tile.” When a Superfund rite is located at or near an Indian
reservation, thc cencrally located copy of the record file may be
located at the Indian tribal headquarters. The Community .
Relations Coordinator (CRC) should be consulted on the location
of the aformation repository and -ecord file. -

The record file should be transmitted to the local
repository in coordination with the CRC. The CRC should make the
initial contact to establish the local repository and request
housing for the record file. The Record Coordinator should make
©  arrangesments for dnliv.rinq the record filc to. the locsal
' .rQPOlitory. ' . y

The record file should 1nc1udo an introductory cover letter’
addressed to the librarian or repository manager (see Appendix
F). 1In addition, a transmittal acknovledgement fora should be -
included to ensure receipt of the record file (see Appendix G).
Finally, an administrative record fact sheet should accompany the .
record to answer questions from the public. (see Appendix H). =
‘Updates to the record file should be handled in a linilar tashion
(s.e section II.C. at page 6). _ .

. In addition to the publicly avnilablo record file, it
feasible, a master copy of the record file should be kept at the
regional office or other central location of the lead agency. To.
preserve the integrity of the master copy of the record file, it

should not be accessible to the public. If not feasible to
establish a master copy, the lead agency will need to establish
an effective security system for the publicly available record -
file. The master copy of the record file may be maintained in
microform to conserve ltoraqo space (l.. section II.J. at page
21).

E. 2. Special Docunonts

Certain’ doculnnts vhich are 1ne1udcd 1n the r.cord file do
'not have to be maintained at or near the site or, in some cases,
at the regional office or other central location, because of the
nature of the documents and the burden associated with .
-maintaining such documents in multiple locations. These
documents, however, must be incorporated in the record file by
reference (e.g., in the index hut not ' physically in tho r.cord

T If the site is’ locat.d it a federal tacility Uhich .
requires security clcarance, the sdministrative record file for .

' .that site must be located where sscurity clearance is not

roquirod. The public must have free access to the rocord file.

9 : ‘ '
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file), and the index must indicate where the documents are '
publicly accessible. Where a document is listed in the index but
not located at or near the site, the lead agency must, upon
requegt, include the document in the record file at or near the
site.” Thnis applies to verified sampling data, chain of custody
forme, and guidanco and policy docuncnts. It does not lpply to

documents 'n tha contidontial file.

. Unlcss requested, the tollowing typos of docunonts do not '
have to be locatod in multiple locations-

-‘V.riticd sanplinq Data®

| Voritiod lanpling data do not have to be located in either .

. administrative record file. The .sampling data may be’'left in its -
- original storage location (e.g., Environmental Services Division

(ESD) or contract 1aboratory) Data summary sheets, however,
must be located in the record file. The index must list the data
summary sheets, refersnce the underlying verified sampling data, ‘
and indicate where the campling data can be found. -

.Chain of Custody Forms'"

As with varificd samplihq dﬁta, chain of custody forms do

" not have to be located in either administrative record file. .,he:

chain of custody forms may be left in the original storage
location. The index must reference the chuin ot custody forms
and indicato thoir location. - _

8. 40 c. F.R. $300. sos(b).
" 9 40 C.F.R. §300.805(a)(1). "Verified sampling data® are data

‘that have undergone the gquality assurance and quality control

process. "Invalidated sampling data®” have been incorrectly
gathered or analyzed and will not be part of "the record file.
"Unvalidated sappling data™ are data vhich has not yet undergone
the gquality assurance and quality control process. Because it is

- superseded by verified data, the unvalidated data are not generally

part of the record files. However, such data may in some cases be
relied on in selecting a response action, such as ' an emergency

‘'removal where K there is no time for verification. Unvalidated

sampling data vhich are relied on in selecting a response action. )
should be 1nc1ud.d in the record file. - ,

I3

40 C.F.R. $300.805(a)(1).
10
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Contidential and Privileged Documents 3

ru y

L?'

: When a confidential or privilcgcd docunent is included in
the record file, it should be kept in a confidential portion of
_the record file. The confidential file should be kept in a

" locked cabinet at the regional o ' fice <r other central locatir
"It should not be located at or nuar the site. The index snoula
identify the title and location of the document, and describe why
the lead agency considers it confidential or priviloqod.
Furthermore, the lead agency should summarize or redact the
document to make available, to the extent feasible, factual
information (especially if such information is not found
elsevhere in the record file and is not othervise available to
‘the public) This summary or redaction should be performed as
soon as possible after the determination that a document is
privileged or confidential, and inserted ' the portion of the
record file available to the public and included 1n the index.

See also section III.H. at page 34.

Guidance and Policy ‘Documents'?

. Guidance and policy docunonts that are not lit. spccitic are\
available in a compendium located in the regional office.
("Compendium of CERCLA Response Selection Guidance Documents, "
Office of Waste Programs Enforcement, May 198%.) This clininates
‘the need for reproducing copies of fregquently used documents for
sach site record file. The documents in the compendium need not
be physically included in the record file, but the guidance and
policy documents considered or relied on in selecting the
response action must be listed in the record file index along
with their location and availahility. See alsoc section Il1I.I. at

page 37 and Appondix E.
chhnical Litaratur.

Publicly available ‘technical litcrntur. thnt vas not _
genersted for the site 2t issue (e.g., an engineering toxtbook),
does not have to be located in the regional office or other
central location or at or near the site. The document must be .
clearly referenced in the 1nd¢x. However, technical literature
not publicly available must be physically included in the record
file at the regional office or other caentral location and at or
near the .ito. See also sﬁction 1I11.J. at page 30.

Y 40 c.F.R. $300.805 (a) ('4)-. ,

2 40 C.F.R. §300.805(a)(2). _

™ 40 C.F.R. §300.805(a)(3). -
| 1
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F. Public Availability

'F.i. Ganaral

‘ Saction 113(k) of CERCLA apacifiaa that ‘the adniniatrative
recor: "shall be available to the '-ablic." In satisfying this

.. provi.ion, the lead agency must ¢c ply with all relevant public

_participation procedures outlined in Sections 113(k) and 117 of

CERCLA. The NCP (see Appendices L and M) contains additional

requiremants on public availability (see also “Community

Relations in Superfund: A Handbook," October 1988 - OSWER

. Directive Ne. 9230.0-3A; “"Community Relations During Enforcement
Activitiaa," Novenbar 3, 1988 - OSWER Dirsctive No. 9836.0-1A) .

The availability of tha record file will vary dapanding upon
the nature of the response action. Differant procedures are
outlined balow for remedjial and removal response actions.

‘ -~ In all cases, the lead agency ahould publish a notica of

availability of the record file when the record file is first
made avai}abla for public inspection in the vicinity of the site
at issue. The notice should explain the purpose of the record
 file, its location and availability, and how the public may
participata in its davalopnant. ,

‘v The notica ahould be puhliahad in a major local nawapapar ot
general circulation. The newspaper notices should be distributed
to persons on the community relations mailing list. These’
-notices should also ba sent to all known PRPs if they are not
~ already included on the community relations majling list. As
PRPs are discovered, the lead agency should add their names to
the community relations mailing list and mail them all the

“-noticaa sent to the other PRPs. Publication of the notice should

be coordinated with the community relations staff. A copy of the
" notice of availability and list of recipients should be included
in the record fila.. Appandix ) ¢ containa a lodal notica ot

- availability. ‘

This public notica -ay ‘be conbinad with other notices for
the same ‘'site, such as a notice of availability of the community

relations information repository, if they occur at the same time. =

In addition to the required newspaper notice, the public can be
. -informed of the availability of the record file through existing:
" mechanisms (e.g., general and special notice letters, Section
104 (e) information requests, and the community ralations mailing
list). In addition, Boadquartara will publiah notices in the

o See 40 c.r.n.llaob.BIS(a)rand‘lggbo.lzbta)(l) and (b).
12 ' - -
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Fedearal Register.. They ‘will be publilhod quartorly and will list
sites whers ronedial activity is plannedl e ,

F.2. Renedial Actions

The administrative record file for a remedial action must be
availabﬁ for public 1nlpoo*ion wh a the remedial 1nvoltigation
begins.” - For example, when the re..edial investigation/
feasibility study (RI/FS) work plan is approved, the lead agency
.must place documents relevant to the selection of the remedy
generated up to that point in the record file. Documents
generally available at that time include the preliminary
assessment (PA), the site investigation (81), the RI work plan,
inspection reports, sampling data, and the community relations
plan. The lead agency must continue to add documents to the
record file periodically after thoy are gonoratod or received
during the RI/FS prooool. : . .

The record file nult be publicly avoilablo both at a
regional office or other oontrfl location and at or near the site
(ses section 1II.E. at page 8). In addition, the notice of
availability should be sent to persons on the community relations
mailing list, including all known FPRPs. -

‘With the completion of the RI/FS, thoﬁload agency should
undertake the following public participation procodures.

o Propare a proposed plan which briefly analyzes the remedjal
alternatives evaluated in the detailed analysis of the RI/FS
and proposes a preferred remedial action alternative:

© '~ Make the nx/rs report and propoood plan available in tho
- record files both at a regicnal office or other central
location and at or near tho oito:

o Publish in a major local nowopapor of gonoral circulation a
notice of availability and brief analysis of the RI/FS
report and proposed plan. The notice should 1noludo tho
dates for submission of public comments;

o . Mail the notice or copy of the notice to all PRPI on the
- community relations mailing list; .

o Provide a formal comment period of not less than 30 calendar
. days. for submission of comments on the proposed plan. Upon

¥ 40.c.F.R. §300.815(a).’
' 40 C.F.R. §300.805(a).
| a3



OSWER Directive No. 9833.3A-1 :

timely request the lead agency will extend the pubjic
comment period by a minimum of 30 additional days.'' [Note:
The lead agency is encouraged to consider and respond to

. significant comments that were submitted before the public
comment period. . Considering early comments provides :
practical benefits both substantively and procedurally.
Ear) - commsnts may provide imr rtant information for the
sele.tion decision, and early .onsideration provides the

public (and, particularly, PRPs) with additional informal
opportunities for participating in the decisionmaking

process.)}; - \ .
" ©. Provide the opportunity for a publie n.otians) in the.
'  affected area during the public comment period on the RI/FS
and proposed plan; I : . '

o - Keep a transcript of the pubiic mesting(s) on the RI/FS and
proposed plan held during the comment period and include a
copy of the transcript in the record file;

o Prepare a discussion (to accompany or be part of the
decision document) of any significant changes to the .
proposed plan which occurred after the proposed plan was :
made available for public comment which are reflected in the
ROD; ' - - .

- Pripare a response to each of the significant cdnménts/
submitted during the public comment period to accompany. the
~ ROD. (see section III.D. at page 30); and : ,

o Publisgh in a major local newspaper of general circulation a
notice of the availability of the ROD and make the ROD
available to the public before beginning any remedial
action, as.required under Section 117(b) of CERCLA.

Comments received after jiqning the ROD should be piaéod'in -
a post-decision document file and may be added to the record file
. in certain situations (see section III.N. at page 40).

F.3. Removal Actions

Section 113(k) (2) (A) of CERCLA requires that the EPA
establish procedures for the appropriate participation of
interested persons in the development of the administrative
record for the selection of a removal action. “Appropriate”
participation depands on the nature of the removal, as outlined
balow. _ ‘ .

i

7 40 C.F.R. §300.430(f) (3)(4) (€} .
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Time~-critical Removal Actions

A time-critical removal action is a removal action for

" which, based on the site evaluation, the lead agency determines.
that a period of less than six months exists before on-site -

remova. activities must be initi: led. This category irnclnAdec

emergency removal actions which :re described 1n greater detail

below.

The adninistrativ. record tilo for thoso actions nust ‘be
available for public inspection no later than 60 days after the
initiation of on-site removal activity. Where possible, the
record file should be made available earlier. The record file
must be available both at the regional office or othcr central

location and at or near the site at issue.

: If, however, on=-site cleanup activity 1- initiatcd within

hours of the verification of a release or threat of a release and
' on-site cleanup activities cease within. 30 days (emergency .
actions), the record file need only be available at the regional
office or other central location, unless it is ruquestap that a-
copy ot the rocord file be placod at or near the site.

For all time-critical removals, a notieo of the avallability
of the record file must be published in a major local newspaper
' and a copy of the notice included in the record file. This
notice should be published . ng lator than 60 days after initiation
of on-site removal activity. .

_ A public comment p.riod (-] uP°t 1..' than 30 days .hould be

held in appropriate situations. In general, a public comment
period will be considered appropriate if cleanup activity has not
been completed at the time the record file is made availadble to
the public and if public comments might have an impact on future
action at the site. If a public comment period is considered
appropriate, it should begin at the time the record file is made
availabhle for public inspa~tion. Note, however, that even if an
action is completed before the record file is available, the
record file should be made available to the public. The notice
for the public comment period may be combined with the notice of
availability of the record file if they occur at the same time.
' The notice should be mailed to all PRPs on the connunity

'® 40 c.F.R. $300.805(b).
” 40 c.:.}z. $300.415(m) (2) (i) .
40 C.F.R. §300.415(m) (2) (44).
15
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relations naiiing list. The notice should alsoc be sent to all
known PRPs if they are not already on tho connunity r.latioh
majiling list.

The load agency ‘must rospond to all significant co-nonts
received during the public comment period and place the comments ..
and t} Tesponses to thenm in the r ~ord file (see saction IIX.D.
at paca 30). Whether or not the ~ a2ad agency holds a public
comment poriod, comments received by the lead agency before the
decision document is signed and related to the selection of the
removal action must be placed in the record file. For
information, including comments, generated or received after the
docinion document is signed, see section III.N. at Page 40. -

' Hon-Tine-Critical Removal Actions

‘A non-time-critical removal astion is a removal action for
which, based on the site evaluation, the lead agency determines
that a planning period of at least six months exists bctor- on-

‘'site removal activitiol lult b. initintod

The administrativc record tilo for a non-tiln-critical :
removal action must be made available for public inspection when
the engineering evaluation/cozF analysis (EE/CA) is made :
available for public comment.” The record file must be -

.available at the regional office or other central location and at

or near the site. A notice of the availability of the record

. £ile must be publiahod in a major local newspaper and a copy of
the notice included in the record file. The notice should be

published in a major local newspaper of general circulation. 1In
addition, Headquarters will publish these notices in the Federal

-Register. They will be published guarterly and will list sites.

vhere non-time critical removal activity is planned. The
newspaper noticée should be distributed to persons on the
community relations mailing list and placed in the record file.
These notices should also be sent to all known PRPs if they are :
not already on the community relations mailing list. As PRPs are
discovered, the lead agency should add their names to the
comnunity relations mailing list and mail them all the notices
sent to the other PRPs. Publication of the notice should be .
coordinated with the community relations statf. A copy of the
notice of availability should be included in the reccrd 1110.
Appondlx I contains a aodol notic. of availnbility. ‘ .

i

¥ 40 c.F.R. §300.415(m) (2) (1i1).
2 40 C.F.R. $300.415(m)(4).
| 16
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: A public comment period ‘on the EE/CA of not less than 30
days must be held so that interested persons may submit comments
on the response seleciion ror the record file. Upon timely
notice, the lead agengy will extend the public comment pericd by
a minimum of 15 days. A notice of the public comment period
may be ¢ 1bined with the notice of .iwvailability of the record
file if _aey occur at tne same timi. The lead agency must
respond to all significant comments received during the public
comment period and place the comments and the rosponpcs_to them
in the record filo (ses section III.D. at page 30).

The lead agcncy is encouraged to consider and respond to
significant comments that ware submitted baefore the public
- conment period. Considering early comments provides practical
' benefits both substantively and procedurally. Early comments may
provide important information for the selection decision, and.
early consideration provides the public (and, particularly, PRPs)
with additional informal opportunitics for patticipating in the
decision making process. ‘ ,

camments generated or received after the dccision docunent
is signed should be kept in a post-decision document file. They:
may be added to the record file in certain situations (sce -
section III.N. at page 40) - _

“G. Haintaining the R.cord

Document room proccduros should be established to ensure
orderly public access to the record files.. In establishing
public access procedures, the security and 1nt¢qr1ty of the
record files must be maintained at all times. .

Each roqional office or other central location should have a.

reading area where visitors are able to review the record files.
" The record file must be available during reasonable hours (e.g.,.

9-4, Monday-Friday). The public reading area should. include,
uhcrcvor feasible: ' ) . .
- Adninistrntivo rccord tilol:
o Guidance Coupondiun (soo section III I. at page 37):
' ©  Access to a copier;: and

-2 sign-in book.

B 4t C.F.R. $30.415(m) (&) (111). -
" %.40 C.P.R. $300.415(m) (4) (iv).
| 17



OSWER Directive No. 9833.3A-1

Controlled access to the files is accompliched by use of a
visitor sign-in book. . Sign-in books help minimize instances in
which documents are lost or damaged. They alsc provide
documentation of the lead agency's efforts to provide public
access to the record files. Purtincnt inrorlation rccordcd in-

tae book hould includo-

o  Date of visit:

o Name:;

o ‘,Attiliatiqnf

o - Addross. )
© ' Phone nunber.
o Site documents viewed; and

;o Cost of eopiod materials (if applicahlo)

Tho lead agency may chooso not to use sign-in books 12 the

- books deter the public from reviewving the record files.

Since documents 'in the record file should be complete,
properly organized and legible, the integrity of the record file
must be maintained. If possible, storage and reading areas |
should be suparvised to maintain proper security. Documents

should not leave the document room or be left unattended. To the -

- extent feasible, the Administrative Record Coordinator should

check the order of the documents after being viewed by the public
to be certain all documents have been returned intact. The
documents in the record file should be kept socur., either in a
locked room or in locked cabinets. ,

‘ The record file locatcd at or noar the site -hould bo
handlcd vith similar care. If possible, the record file should
be treated as a non-circulating re.erence; it should not leave

the local repository except under supervision. The phone number

of a record file contact should be provided to record file users

and to the manager of the local repository se that problems can
be identified and resolved. This information can be included in
nn informational fact sheet accompanying the record file (see '

‘Appendix H). In addition, the Record Coordinator -hould plan
" pariodic reviews of tho local record files.

' Where the site is a fund-lead or PRP-lead, EPA should retain
(in addit.ion to the publicly availidle record file) a master copy
of the rccord file at the roqional office or othor contral

18
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location, if feasible. Where a state or othcr federal agency is-
. the lead agency at a site, EPA should assure that the state or
other federal agency maintains (in addition to the publicly
available record file) a master copy of the record file. The

- record files are permanent records that must be retained.

As to the local repository, the statute and regiulac....s are.
silent concerning the duration of public availability of the
record file. The lead agency's primary concern is public
-participation in development of the administrative record.
Following initiation of the response action, public interest in
background information other than the Record of Decision or RI/FS
may wane. In any event, the statutory provisions for judicial
reviev and deadlines for filing cost recovery actions provide :
useful references for keeping the record file publicly availahlc
.s.. ‘Sactions 113(g) and (h) of CERCLA. o

Where th.rc is . ongoing (or possible) litigation, the rocord
file in the regional or other central location should be
available at least until the litigation is over. ‘

The rccord file continues to serve as a historical record of
the response selaction, even after the statute of limjitations for
cost racovery action has passed. Where there is considerable
~public interest, the local repository may wish to k..p the record

file availablo for public viewing. .

H. Contidontial File

"In certain lituations, docun.ntl in the record file may be

. subject to an applicable privilege (see section III.H. at page
34). To the extent feasible, information relevant to the
response selection vhich is contained in a privileged document
should be summarized or redacted as to make the document
disclosable and then included in the publicly accessible portion
of the record file. The privileged document !Pould be includcd
in a contidcntial portion of the roeord file. ’

- !hc Muinistrative Record Coordinator should maintain a
confidential portion of the record file for privileged documents.
These documants should be listed in the index to the entire
. record file and identified as "privileged.® The index should

identify the title and location of the privileged docul-nt, -and
describo the basis for the assortod priviloge. :

Thc contid.ntial portion of tho record file should be stored
1n locked tilos at the regional office or oth.r cantral 1ocation

3 gee 40 C.F.R. noo.uo'(d),
' 19
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and should not be located at or near the site. The confidential
portion of the record file should is separate from the publicly

available record file to protect against inadvertent disclosura.

Each privileged document should be stamped "confidential® at the |
botton of each page of the document. Where the material is not a -
writte . document (such as a comput(, disk or cassetts tape) the
jacket should be stumped "confident .al." A complete list of all

materials contained in the confidential portion of the record
file should be maintained by the Racord Coordinator. The Record

Coordinator should also maintain a log which will include the

time, date, document name, and will identity persons chacking out
and returning natorialu to thc contidcntial file.

' As soon as a nev record file is- .ltabliphcd, a routine ‘
access list for the confidential file should be prepared for sach

racord file. When EPA is the lead agency, this routine access
list must be approved by the Waste Management Division Director

. or the Environmental Services Division Director, and ORC. Once

approval is given, persons on the list will be able to access the
confidential files through the Record Coordinator. No one should
have access to the confidential files other than those identified
on the routine access list. For state or other federal agency-
lead sites, -the Regions should take steps to insure that state or
other federal agencies develop routine contidcntial tile access
list procudurca.

" This policy and procoduro for privilogod materials does not
supersede any policy and procedures established under the Freedonm
of Information Act (FOIA), S5 U.S8.C. §552, and EPA regulations

- implementing FOIA at 40 C.F.R. Part 2. Upon receipt of requests

for the administrative record file pursuant to FOIA, if the '

requester is in close proximity to the record file, the lead

agency may respond to FOIA requests by telling a requester the
location and availability of the record file. Decisions

regarding disclosures of materials under FOIk should be -

coordinated among the vnrious lead agency otticiala vith acéo-s
to -uch Bmaterials.

I. copying

' gection 117(d) of czncna r.quir.. that each docuaont
dovolopod, received, published, or made available to the public
under Section 117 be made available for public inspection and
copying at or near the site. Under Section 113(k) (2) (B) of

'CERCLA, these documents must also be included in the

administrative record file. Under these provisions of 'CERCLA,
the lead agency must ensure. that documents in the record file are
availaole for copying, but does not Lear responsibility for
copying the documents themselves. Thcr.tor., it is protorablo

20
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that the record file should be located in“alfacility which -
. contains a copying machine (e.g., a public library).

When the administrative record file is available at a o
facility at or near the site and copying facilities are available
there, th~ lead agency Bay encourag~ the regquester to maks use of
the copyi \g facilities tt that loce .ion. 1If copying of the =
. record file located at or near the site is difficult for a

.requesting party, the lead agency may arrange for copying on
behalf of a requester at the regional or othar central location.
The lead agency may ask that requesters arrange for copying by
contractors or commercial copy.centers who then bill the
requester directly. , ' B
: The lead agency should follow the FOIA regulations at 40
C.F.R. Part 2, in determining the appropriate charge for copying.
Copying fees should be waived for other federal agencies, EPA
contractors or grantees, and members of Congress. The EPA -
currently charges $.20 a page for paper copies ew provided in 40
C.F.R. Part 2. Reproduction of photographs, microfilms or '
. magnetic tapes, and computer printocuts should be charged at the

actual cost to the lead agency. - , _

J. Hicrograéhics

- The lead agency may make the administrative record tile
-available to the public in microform. Use of micrographics can
' significantly reduce the space required to store administrative
record files. In addition, micrographics can simplify the tasks .
of reproducing copies of the record file and transmission of the'
.record files to the local repositories. Any use of micrographics
should be conducted in an orderly manner consistent with records
management procedures. If using micrographics to maintain the '
record files, the lead agency must provide a micrographic reader
at the regional office or other central location to ensure public
access to the record file. If a record file is located at or
near the site and micrographics are used, the lead agency must
ensure trat a micrographic reader at that location is available.

. Microfors copies of original documents are admissable in
court if oreated in an organized fashion. The Business Records
. as BEvidence Act (28 U.8.C. $1732) specifies that copies of
records, which are made "in the regular course of business"™ and
copied by any process which accurately reproduces the original,
are "as admissible in evidence as the original itself." See also
Federal Rules of Evidence 1003. Since the NCP provides for use ,
of microform, microforu copies of administrative record documents

% See 40 C.F.R. $300.805(c). .
B
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that are produced in the regular course of businoss are likoly to
be admissible in cour..

Thc ottico of Intorlation Resources Hanhqcnont (OIRH)'han

. granted approval for the use of micrographics in establishing

administrative records (see Appendix J). Any use of .
micrograpr .cs sliiould still comply w: :h the remaining provilionl
of Chapte. 6 of the EPA nocordl Han&;-nant uanual (7/13/84).

K. c.rtirication

A certification as to the conpletonosl of the administrative
record must be performed when the record is filed in court.
Appendix K contains a model court certification. ‘

Whon EPA is the lead agoncy such certification should bo
signed by the Regional Administrator's designee, after '
consultation with ORC. Any certification of the record should he
made by program staff and not legal staff. The region may also
choose to have the Administrative Record Coordinator certify that:

‘the record was compiled and maintained in accordance with

applicable agency regulations and guidance. Such certification

- would attest that the record vas compiled in accordance with
‘current agency procedures and would not addros- the eomplotcncss
- of the record tilo. : o |

If a state or othcr todoral lqoncy is the load agency that
agency must certify that the record was compiled and maintained
in accordance with applicable EPA regulations and guidance.
After the state or federal agency provides this certification,
the Regional Administrator's designee should certify as to the
conplctcnosl of tho rccord, as provided in Appondix K.

‘III. CONTERTB OP THE ABHIRIST!ATIVI BECORD
A. chcdial Actions

‘The administrative tocord for roloction ot a rca.dial action

"' should consist of: ‘
"o‘ .docu-nt- vhich vere connidor.d or :aliod on to select thc N

_ruuodial uction: gnd :

o doculcntl uhich dcnonstrato tho puhlic'l opportunity to
e ‘particiapto in and counont on the soloction of the remedial
action. _

77 See 40 C.F.R. §§300.810 and 300.815.
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Below is a listiof docuncnts that’ aretuaually generated when
- a remedial response action is selected. These documents should
be included in the administrative record file if they are
generated and considered or relied on in selecting the remedial
response action. Documents that demonstrate the public's
opportunity to participate in and comment on sslecting the

' remedi 11 reaponse action should " 1lso ks included in thas rccé*‘

file. Documents not listed beloc., but nootinq the akove
criteria, should be includcd. ‘ ,

ractual Infornation/oata -

._ o Prelininary Assessment ‘(PA) roport: f
o. sitc Invcstigation (8T) roport: J
o: Rumodial Inv.stigation/?oauibi1ity 8: aﬂy (RI/PS) work plan.‘
"©  Anendments to the final work plan: ' '

©  Sampling and Analysis Plan (SAP) conliltinq of a quality
. assurance proj.ct plan (QAPP) and a ticld oanpling plan.

6_ Sanplinq data: verified data during the nx/rs, or any data
‘ ' collected for previous actions such as RCRA or removal
- actions which are considered or relied on in selecting the
remedial action. Unvalidated data should be included only
if relied on 1n the absonc. of validated data (lco note 9 at
pago 10), ' B '
o Chain ot cuntody torls. o ’ -
o Inspoction reports; |
o Data -unnary sheets;

© . Technical studies portor-od for tho aitc (o (- 9 a grbunc-
wator study) ;

- o  Risk .valuation/cndnnqcru.nt assessment and undcrlying
. documentation (see .oction III C. at plgc 29): ‘

o ° Fact sheet or SURBAYY 1ntorlntion regarding remedial action
alternatives generated if special notics letters are issued
to PRPs at an early stage of the RI/FS (see "Interim ‘
Guidance on Notice lLetters, Negotiations, and Inforsation
Exchange,* October 19, 1987 - OSWER Diroctive No. 9834 1).

o _RI/PS (as availahlo for puhlic connant nnd as tinnl, ir
different); and . . : T

, 23
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o  Data submitted by tho public, including PRP-.
.- Policy and Guidanco ’

©  Memoranda on -itc-lpocitic or ilsuc-sp.cifie policy
. “acisions. Examples include amoranda on off-site disposal
.vailability, special coordir tion needs (e.g., dioxin), . ' -
applicable or relevant and appropriate requirements (ARARs)
(to the extent not in the RI/FS), cost effectiveness and
utilization of pornan-nt aolutions and altcrnativc troatnent

technologies; _
o "Guidance documents (see ltction‘III.I.'at page 37): and
o chhniCalrliterature (see section III.J. at page'as)

Public Participation (Includo the docunonts that show the public
wvas notified .of site activity and had an opportunity to ',
participata in and connont on the selaction. ot response action)

. Connunity rplations plan;

] Nowspapcr articles lhawing qoncral community awarcnoss,

o Proposed plan.'

o _Documents -ent to persons on the connunity rolationl nailing
list and asaociatod datc when luch docunont vas sent;

o Public,noticcs: any public noticol|conccrn1nq r.sponse'
© - action selection such as notices of availabjility of
information, notices of meetings and notices ot
opportunities to comment; :

/

" © - The ccﬂpunity rolations nailing lilt (1nc1uding all knownT
. _PRPB}? ,

o ‘oocul.ntation ot intornal pub.ic Beetings: 1ntornation
generated or rncaivod during nn.tinqu with tho public and

d Individual names and addrcllos of lnub.rl of the general
public which are on the community relations mailing list should
not be included in the public record file. Disclosure of such

.~ information may result in a Privacy Act violation (see also section
III.H. at page 34) or inhibit the general public from requesting
information about the site. The lead agency should then place

"~ individual names and addrcssas in “ha contid.ntial portion of the

rr.cord filc.r
| | 24
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ncmoranda or notes summarizing ligniticant 1n£ornation
tubmittcd during such meetings;

Public comments: conplntc text of all vritton ‘comments
submitted (seo also section III D. at page 30). :

Tra:1cripts of formal public :.cting-.' 1nc1ud1ng-nnot1ngé
held during the public comment period on the RI/FS, proposed

. plan, and any waivcr of ARARs under Section 121(6)(4) of

CERCLA-

'Responses to significant comments: responses teo significant

comments received from the public concerning the selection
of a remedial action; and

Rosponscs to conn.ntl from the ltato and other fedaral
agencies. - .

Entorccmcnt Documents (Include if the document contains
information that was considered or relied on in selecting the

. response selection or shows that the public had an opportunity to
participate in and comment on the sslection of response action.
Do not include enforcemant documents lololy portaininq to

o

liability)
o AQninistrativc orders;.
o -Consent dicro.l.‘ B .
o Affidavits containing relevant tactual 1nfor:ation not
containcd elsevhere in the record file; '
o Notice letters to PRPs:; |
o ﬁaspohios”to notice letters;
(-] Soction ‘104 (@) information request lottoru and Section
. 122(s) subpoenas; and .
o Responses to Section 104(0) 1n£or-ation request’ lottcru and

Section 122(e) lubpoonal.

_other Information

Index (see section II.D. at page 7);

Documentation of state involvoment: documentation of the
requnst and response on ARARs, Section 121(£) (1) (G) notices
and responses, a statement of the state's position on the
Pr°P°l¢d plan (concurrcnco, naneoncurr.ncn, or no comment at .

25
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the tino of publication), opportunity to concur in the
selected remedy and be a party to a settlement (see lection
- IV.A. at page 42). :

©, . health ass.ssnantu, ‘health ltudios, and public health
advisories issued by the Agency for Toxic Substances and
Dis.ise Ragistry (ATSDR) (see section IV.C. at pagé 45); and

o Natﬁral Rasouréo Trustee notices and responses, tinﬁings of
-fact, final reports and natural resource damage assessments
(s.o soction IV.D. at page 45)

_ Decision pocunontl

o Record of decision (ROD) : r.nodial action dccision document
- (including r-:ponlivcnols lunnary);

) -Explanations of significant di:toronccs (undor<80ctioh
117(c)) and undorlying-inIOrlatipp: and .

o 'Anondod ROD and uhdorlying intornation.

The administrative record serves as an overview of the
hi-tory of the site and should be understandable to the reader.
Appendix B provides a model file structure for organizing the

~ record file. Appendix C contains a nodcl 1ndox.

‘B.‘ "Removal Actions

-The - administrativc rocord tor s.lcction of a removal action
should consist of: . .

o  documents which were considcrod or roliod on to -cloct the
removal action; and

o documents which demonstrate the. public's opportunity to
. participate in and conong on th. selection of the ruoval
action, when appropriato.

Belov is a list of documents that are usually generated when

a removal response action is selected. These documents should be

1nc1ud.d in the administrative record file if they are generated

and considered or relied on when selecting the removal action.
Documents that demonstrate the public's opportunity to

participate in and comment on the remcval response action lhould

"also be included in the record file. Documents not 1isted below,

but meeting the above criteria, should be included.

¥ See 40 C.F.R. $§300.810 and 300.820.
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Factual Information/Data . f”

. _:Prilinindry'a;uossﬁont'(PA) report;

o Site pvaluatibn.(SI)-roport: |

o EE/CAf(for a non-tino-criélcal removal action):

o Sampling plan; . o

o  Sampling data: verified data obtained for the removal

" action, or any data collected for previous actions such as

RCRA or other response actions vhich are considered or
relied on in selecting the removal action. Unvalidated data
should be included only if relied on in the absence of
validated data (see note 9 at page 13):

o Chain of custody forms; '

© . Inspection reports: _

o Technical studies portornad ‘for the .1to (o.q., a ground
wvater study):; .
Risk evaluation/endangerment asscllnnnt and undcrlying

~ documentation; and :

Data submitted by the fuhlic, 1nc1ud1ng PRPs.

' Policy and Guidanco

‘o

0

o

Memoranda on sitc-apocitic or 1¢-u¢-lpocitic policy
decisions. Examples include memoranda on off-site disposal

"availability, compliance with other environmental -tatutcs,
special coordination noods (. g., dioxin);

Guidanco docuncntc (uoc section III.I. at pago 37): and
Tochnical litoratpro (see lcction III.;. at‘pagc 3s).

Public Participation (Include the documents that show thi'publieﬁ
wvas notified of site activity and had an opportunity to :
participate in the response selection.) ‘

©
o

o

Co-nunity rolations plln:‘ ' L ;‘ 1 .
Newspaper articles lhowing gcn.ral couuunity auarnnosl.

Documents sent to persons on th. connunity relations majiling
list and associated date vhen such documents was sent;

-
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f

o Public notices: any public notices concerning rolponse
©  action selection such as notices of availability of
informatior, notices of meetings, and notices of
opportunities to comment;

o ‘he conpunity relations nail & list (including all known
~ PRPs); _ _ \
o Documentation of public lootinql. information generated or .

subnitted during meetings with the public (including PRPs)
and memoranda or notes summarizing liqniflcant information
subnitted during such meetings:; ) :

° Public comments: complete text of all written comments
submitted (see section IIXI.D. at page 30):

e Rcsponses to signiticant comments: ‘responses.to significant

comments received from the public concerning the selection
of a removal action; and - .

o R.sponsos to comments from states and other federal

agencies.’

'Enforccmcnt Docunonts (Include it tho document contains
-information that was considered or relied on in selecting the

response selection or shows that the public had an opportunity to
participate in and comment -on the salection of response action.
Do not include enforcement documents lololy pertaining to

. liability) ‘
o ‘ Adniniltrativd orders:;

- Consent d.crtclt

.o‘r' Attidavitl containinq relevant factual 1nfernation not

contained clsowhorc in tbo rceord tilo:

o Notico lottors to PRPI:

¥

% Individual names and addresses of members of the general
public which are on the community relations mailing list should
not be included in the public record file. Disclosure of such -
information may result in a Privacy Act violation (see also section
III.H. at page 3.) or inhibit the general public from requesting

.. information about  the site. The laad agency should then p ace
" individual names and addresses in the confidential portion of the

record file.

28.
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o Responsol to notice letters: STt

o Section 104 (e) inforratton request lcttors and s-ction
b 122(e) lubpoenal, and

o Resoonses to Section 104 (e) intornation request letters' and .
Se/ :ion 122(e) suhpoenas.

Other Information |
- Index (see saction II.D. at pags 7);

o Documentation of ltlt. 1nvolv¢nont (see section IV.A. at
pago 42) ;.

o ATSDR health assessments, health studies, and public health
advisories (see section IV.C. at page 45); and

©  Natural Resource Trustee. noticol and responses, findings of
fact, final reports and natural resource damage assessnents

(see IV.D. at pago 45).
Dcci-ion Documents
o EE/CA Approval Msmorandum:;

o  Action Mcnorandum.

T

o Anondod Action H.norandun. and

o Other docunonts vhich .nbody the dociaion tor solcction of a
o ramoval action. , .

Tho'adniniut:ativ- rocord iorvos as an ovcrvicv of the
history of the site and should be understandable to the reader.
Appendix B provides a model file structure for organizinq the
record file. Appendix C contains a model index. \

- quinnnt and Substantial Endangerment

Under Section 106 of CERCLA. the EPA -Ay f£ind the existence
- of an imminent and substantial endangerment to the public health
or welfare or the environment because of an actual or thruatcnod
release of a hn:ardous substance.

Dctcrnining the oxi-toncc of an imminent and suhltnntinl
endangerment is an important component in selecting the response
action. Therefore, &ll documents considered or relied on in
making that determination, including any risk assessment, and its
supporting documcntation, nutt be included in the ldninictrltive

;
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record file.? If there is proper documcntation ot tho !
determination of an imminent and substantial endangerment in the

-record file, judicial review of that determination in an action

under Section 106 of CERCLA should bo linitod to the
adniniltrative record, -

D. Publ'c Coxaents

The administrative recorad tilolshould document éhcipublic's
opportunity to be involved in selecting a response action. This
can be accomplished by including in the record file all documents

- related to the opportunity to participate (e.g., notices and fact

sheets), and relevant vwritten comments and intorlation submittcd

by the public (e.gyq., roportl and data).

Public requests for information (e.g., Freedem of
Information Act (FOIA) requests for copies of roport-), need not
be included in the record file. ,

Tho-load agency should request that substantive oral
comments (either in person or over the phone) be put in writing

by the commenter -and submitted to the record file. The commenter
‘should be advised that the obligation to reduce the comment to

writing rests with the commenter. The lead agency, howvever, may
reduce it to writing whcrc the lead aq.ncy will wvant ' 'to rely on-
the comment.

Tho lead agency may respond to connontl rocoivod prior to a
public comment period in various ways, depending on the nature
and relevance of a particular comment. The lead agency's
consideration of such a comment may be in the form of a written
response, or reflected by documented actions taken after

" receiving the comment, or even by changes in subsequent versions

of documents. If the lead agency prepares a written response to
a comment, the comment and response should be. 1nc1udcd in the
record file.

The lead aqoncy may notify co:ncntors that conncnts
submitted prior to a formal public comment period must be

. resubmitted or specifically idontiticd during the public comment
period in order to rsceive formal response by the lead agency. -

Alternatively, the lead agency may notify a commenter that the
lead agency will respond to the comment in a responsiveness

" summary prepared at a later date. Thclload agency, however, has

'3 See "Guidance on Preparing Superfund Decision Documents:
The Proposed Plan, The Record .of Decision, Explanation ot
Significant Differences, ROD An.ndmant,' OSWER Directivae uo.‘\

- 9355, 3 02, June 1989.
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no duty to r.lpond to. any con.cntl rocnivod ;bafore’ the formal
public comment poriod‘ or to respond to coOkments during the '
public comment pcriod until tho close of thc public co-cnt .

period.

The lead agency, howovor, is encouraged to considor, rcspond,
to and include in the record fil significant comments that «=
 submitied before the public comm.nt peried. Considering eacly.

. comments provides practical benefits both substantively and -
procedurally. - Early comments may provide important information
‘for the selection decision, and early consideration provides the
public (and, particularly, PRP's) with additional informal .
opportunitio- for participating in the decision making process.”

. 'All comments received by the load agency durlng the tormal
public comment period are to be included in the record file in
their original form, or if not feasible, :n axplanation ghould be
placed in the record file explaining why such comments wers not
included.  Commants received during the formal public comment -
period nust be addressed in the responsiveness summary (included
with the ROD in remedial response actions). .The responses may be
'conbined by subject or other category in the rocord file. )

Comments which are rccoivcd after the fornll councnt pcriod .
' closes and before the decision document. is signed should be -

" included in the record file but labeled "late comment.” Such
_comments should be handled as post-dccision 1ntoruation {see.
scction III.N. at page 40). :

' c°nnonts recoivod ‘after the docision docuncnt is signea .
should be placed in a post-decision document file. They may be
" added to the record file 1n limited circulltancos (l.. section
III.N. at page 40). . _ >

E. - Enforc.nont Actionl

"~ The III. procodur.l chould be uncd for oltablilhlnq an
adninistrative record whether or not a response action is .
selected in the contaxt or an enrorcement action. The following
additional information, however, may assist tho lead aqoncy uhere
there 1- enforcement activity.- :

E.1l. Noqotiation Docul.ntl

. - During nogotintions with the lead ag.ncy, potontinlly
-rosponlihlo party (PRP) nay produc. docunentl and clain that thoy

\
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E constituta contidential business intormation (CBl) or otfara of.

lettlament subject to Rule 408 ot the Fsdaral Rules of Evi*ance.

Ganarally, those documents are not part of the
administrative record for response selection unless they are '
submitted by PRPs for consideration in selecting a response
,actior and are considered or reliec on in selecting the response.
actior. - A privileged document whic . was considered or relied en .
in selecting the response action should be placed in the -
confidential portion of the record file. Such a document should -
be summarized and the summary included in the publicly accassible
- portion of the record file (see section II.H. at page 19).: :
the information cannot be summarized in a disclosable Iannar, the
information should be placed in the confidential portion of tha
record tila only and listed in the index to the tila. :

E.2. PRP-Lead RI/FS

: Whara a PRP is conducting the RI/FS, the PRP must submit all
tachnical information on selection. of the ranadial action
~gensrated during the RI/FS to the lead agency. Technical .
information includes work plans, sampling data, reports, and :
memoranda.  The lead agency, and not the PRP, will establish and .
maintain the administrative record file (see "Interim Guidance on:
Potentially Responsible Party Participation in Remedial S
Investigations and Feasibility Studies,” May 16, 1988, OSWER

~ Directive No. 9835.1a and "Model Administrative Order on Ccnsent

" for Remedial Investigation and raaaihility Study,' January 30,
1990, OSHER Diractiva No. 9835 10.) ‘ .

PRPs may be delegated rasponsibility for some racord tila
maintenance activities, such as housing the files at or near the
site. PRPs cannot, howevaer, be responsible for decisions on what
- documents comprise the record file, because of, among other
‘things, the potantial tor a conflict of interest.

E 3. Adniniatratlva Orders and CGnsant Dacraaa

- Final adninistrative ordar- and consant dacraaa 1aauad prior”
to selection of the response action (e.g:, ordering a PRP to
conduct the RI/FS), should be included in the administrative
record file. Administrative orders or consent decree:; issued
after the signing of the ROD or the action memorandum should not
be included in the record file, unless the consent decree or '
administrative order mests tha criteria for the inclusion of
post-decision documents in the record file (see section ITI.N. at
page 40). Drafts of administrative orders and consent dacraqa
should not be included in the record file, unless the drafts
“contai: factual information that wa. considered or relied on and
il not found alaawhara in the racord fila.‘ i

3z2.
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Tho issues relating to adnininttativoérocords for
administrative orders and de minimis lottlcncntl are not
addressed by this guidancs.

r. ~ Execluded Documents

c.:aain documonta s&ould not .,a includod in the -
administrative record file because they are irrelevant to the
selection of the response action. - Documents should be excluded
from the record file if they were not considcrcd ‘or. relied on 1n.

solocting the rosponso action.,

Material boyond the -copo of the record 1110 -hould ‘be klpt
in separate files maintained at the regional office or other
central location. These files need not be made publicly
available, although many of the documents in the files. aay be
available to the- public if requested under FOIA.

Examples of documents that are 1rrclcvnnt to the docision on
lolocting a response action may include Hazard Ranking Systen
(HRS) scoring packages, contractor work assignments, cost
documentation (as opposed to cost effectiveness information), and
National Priorities List (NPL) deletion information. . If,

- however, thess documents contain information that is considerod
or relied on in the response action selection and is not
contained elsevhers in the record file, then the documents should
be included in the record file.

. .Information regarding PRP liability is generally not

- included in the record file for selection of the response action
except to the extent such information (typically substance Co
specific) is considered or relied on in selecting the response
action. Documents relating to PRP liability, however, should be
compiled and maintained in the regional office or other central '
location so that they ars available at the time of notico to PRPs

. . or referral of any litiqatlon.

é._ Drltt nocuncnts and Intcrnal uhuorlnda

In g.noral, enly final documents should be 1nclud¢d 1n the
adninistrative record file. The record file should not include
preliminary documents such as drafts and internal memoranda.

Such documents are excluded from the record file because drafts
and internal msmoranda are often revised or superseded by
‘subsequent drafts and memoranda prior to the selection of the
response action. The preliminary documents are,. therefore, not -
considered or rclicd on in making tho rolponsc action docision.

Drafts (or portions of them) and internal memoranda should '
be 1nc1udcd, hovever, in three instances. rir't. it a- dratt
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document or internal menorandun is the basis for a r-sponse

. decision the draft document or internal memorcndum should be

2laced in the record file. This may occur if the draft contains
factual information which was relied on but is not included in a
final document, a final document does not exist, or a final
documant 4id not exist vhen the rooponlo decision was nade.

SQcond, if a draft document oz intornal -nnorandun is

,circulatod by the lead agency to other persons (e.g., the support

agency, PRPs or the general public) who than submit comments
which the decisionmaker considers or relies on when making a

‘response action decision, relevant portions of the draft docuneﬁt
‘or the memorandum and comments on that docunnnt chould bo

included in the record file. .

Third, if a draft docunont or 1nt¢rnal a.norandun explains
or conveys decisions on the procedures for selecting the remedy
or the substantive aspects of e proposed or selected remedy -
(e.g., the scope of a site investigation or the identification of
potential ARARs), the document should be placed in the record

_ file, even though. the document was signed by a person other than

the Regional Adninistrator and qonoratod long botoro the dccision

docunont wvas lign.d

Exanplcs of 1ntcrna1 nonorandn and staff notes vhich should
not be included in the record file are documents that exXpress

tentative opinions or internal documents that svaluate

alternative viewpoints. Recommendations of staff to other staff
or management should also not be included in the record file,
except for those staff recommendations which ultimately embody a
final decision relevant to responss selection. Drafts and
internal memoranda may also be subjcct to clains ot privilogo -
(l.. section I11.R., bclaw) - .

H. Privileged Docu-ontl

- Some documents in the adninistrativ. record file -ay be
protected £F°‘ public disclosure o) the basis of an applicable
priviloqo. Any documents which are considered or relied on in
a response action selection, but withheld from the public portion
of the record file based on privilege, must be placed in a
confidential portion of th. record file (ooo section II.H. at

page 19}).
If a docun.nt 1. -xcludod from the publie portion of the

reacord file based on privilege, the relevant information should,
to the oxtcnt tonsihlo, be extracted and included in the public

] B

B gee 40 C.F.R. .3oo.aio(c).
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record file. This can cften be acconplilhod by dcloting or
rcdacting the privilogod 1nrornntion tron the document.

: The privileges di-cu-sod below may be asserted vith respect
to documents that are considered or relied on in the selection of
a resronse iction.  The head of the office rtsponsiblo for- '
devel:ping the document in ques ‘ion should assert th: [.... .<ege. .
In ail cases, tho otticial nsscrtinq a privil.go ‘should consult

N Uith ORC.

. Public dilclouur- of a privilogod document may result in
waiver of the privilege, although the nature and extent of the
wajver will depend on the privilege asserted and the

" circumstances of the disclosure. If the privilege is waived and
the document becomes a public document, it must be disclosed to
any requester. In light of the potentia' Zfor waiver, it is
important that personnel not release potentially privilnch
documents to any party without conlulting with ORC.

Deliberative Process

- The deliberative process privilege applies to pre-
decisional, deliberative communications that express copinions,
advice, nnd recommendations of staff to other staff or
management. The privilege functions to .encourage the honest and
free expression of opinion, suggestions and ideas among those
formulating policy for government agencies (see "Guidance for
Assertion of Deliberative Process Privilege,™ 10/3/84). =

: In general, if a document contains factual information |
forming the basis for the selection of the response action, tho‘
factual portion .hould be 1neludod in the r.cord 2110.

Use of the. doliborativc process priviloqu .hould be balanccd :
“with the statutory mandate of including the public in the :
response action selection process. The privilege should be
asserted if disclosure of the document will have an inhibiting
effec” on frank and open liscustion among government staff and
decisionmakers. Documents should not be withheld solely because
they would reveal flaws in the case or information embarrassing
to the government. Specific procedures sxist for assertion of .
the dolihorntiva process priviloqo, which include oonsulting with
ORC.

COntidontial Bulingls Intornation (CBI)

- The EPA must vithhold from the public r.corﬁ trade lacr.ts

- and commercial and financial information that is subject to
protection under 40 C.F.R. Part 2. However, Section 104(e)(7) of
. CERCLA greatly tcstricts the assertions of contid.ntillity claixs
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'in most cases by using other information instead.

. ‘adminisirative record file.

| SWER Directive No. 9833. Ia-1.

by PRPs at CERCLA sites. The docisionnakor should attenpt to
avoid using CBI in making responsc action docilionf and can do so

Where the .
decisionmaker must use CBI in making its decision, 40 C.F.R. Part
2 and Section 104(e) (7) of CERCLA will apply and such information
should be placed in the confidential portion of thc

1

Attorney Work Product

. ‘This oxclu-ion applies to dpcunont- prcparcd in anticipation-
of possible litigation. The work product privilege covers all
documents prepared by an attorney or under an attorney's
supervision, including reports prepared by a consultant or

' program employee. Litigation need not have commenced but it must _ '
- be reasonably contemplated. These documents generally relate to
enforcexent or defensibility of a deucision and are not considered

or relied on in selecting a response action.  These documents

~should not, therefore, be in tho adninistrativo record filo.

'Attornoy-CIiont Canunication

The attornoy-cliont privilcqo appliol to confidential

.~ communications made in connection with securing or rendering
"legal advice. The privilege is limited to communications where
.- there was an 1ntontion to k.cp the 1ntor-ntion eontidontial.

Parsonal Privacy ‘
This .x.nption eovors intorlation about individuals in

_personnel, medical, and similar files, the disclosure of which
would constitute a clearly unwarranted invasion of personal

privacy. The records must pertain to an individual, and not a
business, to be excluded from the public portion of the :
administrative record file under this exemption. Often,
information subject t6 the protection under the personal privacy
privilege can be redacted from the document and the redacted

~ version can be placed in the public portion of the rocord tile.

State. s.cr.t- ‘
The 1.!6 ngcncy 1; authorizod to oxcludn froa public ’

‘serutiny information which, if released, would harm national

security or interfere with the government‘'s ability to conquct
foreign relations. This privilege could be particularly
important where the PRP is a federal agency or a contractor for a
federal agency. In the case ot a federal taetlity Cleanup, an

% gSee 40 C.F.R. $300.810(d).
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Inter-Agency Agreenment ‘should spell out procedures for asserting
this privilege. ~ o SR _

-.COntidontial Informan:

: ‘Statements obtained from vitnessas ‘who hav. been grantod
contiden jality aay be privilnqod.

!

Information Exempted by othnr Statutes

Information tpocifically exempted from disclo-ure by a
federal statute need not be part of the public record. The
- statute in question must leave no discretion as te the
regquirement that matters be withheld from the public, or it must
establish particular criteria for withholding or. refer to
particular types of matters to be withheld.

I. Guidancc Documents

‘ suidancc documents, or portions ot guidlnco docuncnts, that

are considered or relied on in selecting a response action should
be included in the administrative record file for that response .
- action. Any guidance documents generated to address issues that

- specifically arise at the site for which the record file is being
compiled should be physically included in the record file. -
Certain guidance documents, however, do not have to be kept in
the record file. Guidance documents not generated. for the .
particular site for which the record is being compiled may be
kept in a compendium of guidance documents ”paintaincd at the
regional office or other central location.

zach Region should n;intain‘a compendium of guidance
documents which are frequently used in selecting response
actions. As with an administrative record file, the compendium
. of guidance documents must be available to the public, but only
at the regional office or other central location. The record
file located at or near the site should contain an index to the
compendium of guidance documents. The Administrative Record
Coordinacor should maintain and update the compendium of guidance
documents. If a guidance document maintained in the compendium
is considered or relied on wvhen making a response action
decision, the index to the record file must list the document and
indicate its location and availability. See also Appendix E.

If a guidancc document is listed in a bibliography to a
. document included in the record file (e.g., listed in the
bibliqgraphy to the RI/FS), it need not be lilt.d again in tho

3% gee 40 C.F.R. §300.805(a)(2).
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index to the record file. In this case, however, the index must
state that documents listed as bibliographic sources might not be
“isted lnparatcly in the index. _

If a quidanco document which 1: not included in the guidance\
compendiun is considered or relied on in salecting the response -
uftion. “ 1@ document should be: physlcally included in the record:

J. T.chnical Litoratnro
Tochnical litoraturo qonoratnd for the site at issue should

be physically included in the administrative record file tor that - -

litc, whather or not it is publicly available.

Similarly, technical litoraturo not lpocifically goncratod
for the site which is not publicly available should also be
included in the site-specific record file. Such documents '
include technical journals and unpublished documents that are not °
available through the Librnry of Conqrosl or not circulnted to

- technical librnri.s.- ™

: Publiely available technical ‘1iterature not ‘generated for
the site, however, need not be located at or near the site or at
the regional office or other central location i&}th. documents
are referenced in the index to the record file. These

. documents do not have to be physically included in the record

file, unless requested, bacause they are already available to the
public. Copying such documents creates a significant burden to
the lead agency and copyright lavs may pose additional barriers
to such copying. Examples of publicly available technical

- literature include engineering manuals, groundvater monitoring or

hydrogeology textbooks, ATSDR toxicological profiles, and

.articlcl from tcehnical journals.

. 1If technical litorltur. is listed in a bibliogrnphy to a
document included in the record file (e.¢g., listed in the
bibliogrephy to the RI/FS), it neec not be listed again in the
index to the record file. 1In this case, however, the index must:
state that docunents listed as bibliographic sources might not be
listed separately in the index. , .

Computer models and technical datahnsos need not b.
phyaicllly included in the record file but should be referenced
in the index to the record file and made available upon request..
Printouts or other 'documents produced from ths models and
databases should be physically included in the record file if -

% See 40 C.F.R. s:ob;;os(b)(;).
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such documents cantain intornation vhich”was conlidorcd or rclied,
on in solocting the rolponso action. :

K. Lngal Sourcos

- opios of statutes and re7: 1ations cltod 1n documants

. 1nc1udod in the record file nee ! not be included in Chs aievca
.file if they are readily available to the public. PFor example,

the NCP and other regulations are easily accessible since they

are published in the PFederal Register and the Code of Federal

Regulations (C.F.R.).

' Coples of the actual standards (atatutcs or roqulations)
comprising federal and state ARARs should be physically included
in the record file if they are not easily accessible. Also,
other federal and state criter’s, advisc-ies, and guidance
documents pertinent to the site (e.g., wvhat the EPA refers to as
"TBECs," or standards "to be considered”), may not be easily
accessible. If such documents are cited in an RI/PFS, appendix to
the RI/FS, EE/CA, or ROD, those advisories which are not r.adily
availablo should be included in the record tilc.

L. NPL Rulcnaking Docket Intoznation _

; : Gcncrally, information included in- the National Priorities
List (NPL) rulemaking docket, 'such as the Hazard Ranking System
(HRS) scoring package and comments received on the listing, need

not be included in the recerd file for selection of s response
action. The NPL docket contains inforsation relevant to the. .
‘decision to list a site, which may be 1rr.1¢vant to the decision
on response action .ol.ction.

Documents 1n the NPL dock.t whiéh eontnin sanpling datn or
other factual information which was considered or relied on in
selecting a response action should be included in the record file
if the information is not available already in the record filae.
Such information may include early sampling data taken by parties
othes than the lead ageicy or 1ts contractors. (o.q., a State).

M. RCRA nocunnntl

If an action is taken under czncLA at a site vith a history
of Resource Conservation and Recovery Act (RCRA) activity, much
of the information relating to those RCRA activities may be
considered or relied on in making the CERCLA response action
selection.. Any relevant RCRA information, particularly
information on waste management and RCRA corrective action at the
site, should be included in the adninistrative record file (e.g.,
RCRA permit applications, inspection reports, RCRA Pacility -

. Assessment (RFA), RCRA. racllity Involtlgation (RFI), Corroctivc ‘

Wy
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Measures Studioc (CHS), or rcsponscs to RCRA intornation
requcs*c) ‘

‘Not a11 pr.-oxisting RCRA information will ue considered or
relied on in selecting a CERCLA response action, but information
on typas of vastes, quantity of wastes, and cbservations of .
potent al threats gathered during I RA investigations gcncrally
will be considered nnd thus should »e included in the rocord
file.

N. . Post-noclslon Intornation : ‘" f

In all cases,. docunonts qoncratod or received after siqning
the decision document should be kept in a post-decision document

. file. This file is not part of the administrative record file

and should be maintained only at the r.gienal office or othcr
central location. ‘ :

: In gensral, post-decision documents should not be added to
tho administrative record file. .S8ince the record file contains
the information which was considered or relied on in sclocting
the response action, documents generated or received after
selecting the response action are not relevant to that response
decision and should not be included in the record file. Such
documents may, however, be relevant to later response sslection

. decisions and, if so, should be included in thc record tile

pursuant to s.ction 300.825 of the NCP.
" Documents kept.in the post-dccilion document file nay be

' addcd to the record file in tho situations described below:

_o ' Where a dccision_docuncnt does not address or reseryes a

portion of the decision to be made at a later date.’ For
exanple, a decision document that does not resolve ths type
of treatment technology. In such cases, the lead agency
should continue to add documents to the record file vhich
fora the basis for the unaddressed or. r.oorv.d portion of
- the docision:

o Where tlhere is a siqniticant change in the selected response
" action. Changes that result in a significant difference

to @ basic featurs of the sslected remedial action (e.g., -

tining, ARARsS), with respect to scope, performance, or cost

¥

7 40 C.P.R. $300.825(a) (1). | |
% 40 C.P.R. $300.825(a)(2). See 40 C.P.R. §300.435(c)(2) (i).
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may be addressed- in an oxpllnation ot significant
differences. Section 117(c) of CERCIA statcs-

!

{a]fter ndoption of a finzl remedial action plan -
(1) if any remedial action is taken, (2) if any

. snforcement action under ~action 106 is taken, or
'(3) if any scttlament or - ‘onsent decree under
section 106 or section 122 is entered into, and it
such action, settlement, or decree differs in any
significant respects from the final plan, the
President or the State shall publish an
‘explanation of the significant differences and the
reasons such changes vere mades. o

Tho ‘record tilo should include the .xplanation of .
significant differences, underlying documentation. for the
response action changes, any significant comments from the
public, and the lead agency responses to any significant
comments. A formal public comment period is not roquircd
for an explanation of significant dittortnc.a: '

‘Where the changes are so significant that they tundannntally
alter the very nature or basis of the overall response
action. ﬁpch changes will require an amended decision
document. The Region will decide whether-a change to a
response action is considered a significant or a fundamental
change for purposes of addressing the changs (see Chapter 8
of "Interim Final Guidance on Preparing Superfund Decision
Documents: The Proposed Plan and Record of D.cision,' June
1989, OSWER Directive No. $335.3-02).

,whcn the decision document is amended, the amended dcciaion
docunent, the underlying documentation, any significant -
. comments from the public, and the lead agency's responses to
any significant comments, should be included in the record .
f:l.l.:‘.:’d EPD amsendments will r.quir. a tor.nl public canncnt
per H

Where comments containing siqniticnnt inforlation are .
submitted by interested persons after the close of the

- public comment period. The lead agency must consider such

comments only to the extent that the comments contain

significant information not contained elsevhere in the .

- - record file which could not have been submitted during the
. .public comment period and which substantially support the

¥ 40 ~.F.R. $300.825(a) (2).
“ 40 C.F.R. §300.435(c) (2) (i4). -
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" need to'liqnificantly alter the response action.*

Documents meeting this test should be included in the record

‘file, along with the lsad agency's responsas to the .
'significant comments, whether or not such information

results in a change to the selected decision. 1In this case,
the ~oxments and the lead agency responses to such comments,
inc; ding any supporting docw snts, should be included in
the racord file: and Co ‘ L

' Where the lead agency holds publig comment periods atter the
. . selection of the response action.

The lead agency may -
hold additional public comment periods or extend the tinme
for submission of public comment on any issue concerning
response selection. .Such comment should be limited to the
issues for which the lead agency requested additional’ .
comment. All comments responsive to the request submitted
during such comment periods, along with any public notices

- of the comment period, transcripts of public meetings, and

IvV.
A,
A.l.

lead agency responses to the comments, should be placed in
the record file. L ' : L

INVOLVEMENT OF OTHER PARTIES

States -

State Involvement in Federal-lead Sites

The administrative record for a federal-lead site must

reflect the state's opportunity to be involved in selecting the
response action. The record for a remedial action should include
documents that reflect at least the tollowiﬂp state participation
or the opportunity for state participation: -

Letter to étate requesting identification of ARARs and the

" final response from state identifying ARARs (and

certification from the state):;

Comrants, or the opportunity o comment, on a proposed
find or decision to select a response action not -
attaining a level or standard of control at least equivalent
to a state ARAR; : . - . )

' 40 C.F.R. $300.825(c).

2 40 C.F.R. $300.825(b).

3 see also Section 121(:) of cﬁﬁéhh'
o a2 |
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‘RI/PS, the propos.d plan and EPA r.uponsos to the comments;

° Signiticant poct-docision coxments by the -tato and EPA
responses to the comments (place in the post-decision B
‘ocument file for possible. inclunion in thc recoré filﬁ .
i:se section III.N. at paqo 40).

Thc administrative record for a remcval action should
refloct any state participation, olpocinlly any stato councnts
and EPA r.lponlcl to tho commants. _

The record file lhould only include final ltata conncnt-.
unless the comments explain or convey decisions on substantive
aspects of a proposed or selected remedy (e.g., the scope of a
proposad action or the identifi:ation of ~otential ARARS). Any
preliminary deliberations betwveen the state and EPA relevant to
the response selection need not be. part of the record file if
superseded by docuncntatlon of the ltato'l final poaition.

. The governing body of an Indian tribe should be afforded: thc'
same treatzent as a state in accordanco with Section 126 ot
CERCLA. _ \ ,

A.2. Podcral Involvcncnt 1n stata-noad Sites

. Where a state has been officially designated the load agoncy-i
‘for a CERCLA site, the state must compile and maintain the
administrative record for that site in accordance with Section
113(k) of CERCLA and Section 300.800 of the NCP. Since EPA has
ultimate responsibility for both the salection of a response
action (e.g., EPA signs the ROD) and the record on vhich that
response action is based, EPA must participate in compiling and

maintaining the record. In such cases, EPA must assure that the -

rYecord file forms a complete balis for the selection of the
response action. , .

‘ “he state as lead agsncy -ust aaintain the r.cord !11. at a
state office (e.g., the state's central environmental agency -

- office) and at or near the site. At a minimum, the state as lead
agency alsc must transmit a copy of the index, the RI/FS work
plan, the RI/FS released for public comment, the proposed plan,
and any public comments received on the RI/ra'and the proposed

- plan to the appropriate EFPA Regional office These documents

- should be transmitted to EPA as they are q.nortt.d or recsived.
Transmittal of the index will not suffice. In addition, other
documents nay be roquostod hy EPA on @ casc-by-cauo basis.

“ gee 40 C.F.R. |3oo.soO(c)f.
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The supartund Hanorandun of Aqrcanont (SMOA), or COoporativo
Agreement (CA), must address the administrative record
requirements. The following lanquage should be included in the
SMOA or CA vhere the state has been ot!icially designated the
lead agancy for a CERCLA site:

The state lust conpilo and .nin.ain the ldniniutrativo '
record upon which the loloctlon of the (remedial, o

" removal) action is based. The coupilation and
maintenance of the record must follow 40 C.F.R. Part
300, Subpart I and EPA guidance on the administrative
record. The administrative record must be located at

- the state [environmental agency) office, and at or near
the site. In addition, the state must submit copies of
the index, the RI/PS workplan, the RI/PFS released for
public comment, the proposed plan, and any public
comments received on the RI/FS and proposed plan to the
"EPA Regional otfico. as they are added to the
administrative record file. In addition, the state
nust subsit other documents that are requested by EPA.

- The state shall comply with Section 113 of CERCLA and
any applicable regulations. EPA may require the
retention of other docunontl for cost r.covory

purposcs.

The rccord tllo conpiled by the atatc should rotloct E“A's
participation, comments, concurrence, and disagreezments at the -
same stages as are required for state involvement in a tederal-
lead site. The state must place in.the record file any docunents
subnittcd by EPA for 1nc1usion in the rccord file.

‘B, Pcdcral Pacilitiol

i rodorll nqnncics hav. th. rosponslbility, purluant to. -
Executive Order 12580, to establish the administrative record for
federal facilities under their jurisdiction, custody, or control
_ where uvsing CERCLA authority for a rssponse action. The record
file for a federal facility must include all documents considered
or relied on in selecting a response action, including documents -
subnitted by EPA on the selection of. the response action. The
federal agency must comply with all NCP (see Appendix #) and
CERCLA requirements in compiling and lnintaining the record,
~ including the minimum public pa Eticipntion remaents 1n
Sections 113 and 117 of czRCLA

‘S See 40 .C.F.R. $300.800(D).
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. The federal agency must malntaln thekrecord flle at or near

the site and ensure easy public access td-the record flle. If,

for example, a:-site is a Department of Defense facility, the

- record file should be housed in a location which does not require

mxlltary clearance for access. The federal agency should keep a

complete copy of the record file at a location within the federal

agency o- lice comparable to zn EPA iegional office.

.. At NPL sites and any other site where EPA is involved in
selecting a response action at a federal facility, EPA must
participate in compiling and maintaining the record., 'In such
cases, EPA must assure that the record file forms a _complete
basis for the selection of the response action. At a minimum,
the federal agency must transmit a copy of the index, the RI/FS
workplan, the RI/FS released for public comment, the proposed
‘plan, and any public comments received on the RI/FS and proposed
plan to the appropriate EPA Regional office. These documents
should be transmitted to EPA .as they are generated. Transmittal -
,of the index will not suffice. In addition, other documents may
* be requested by EPA on a case-by-case basis.  Inter-Agency
- Agreements (IAGs) should spell out procedures for complllng and
malntalnlng the record.

.C. -‘ATSDR -
Participation in the selection of a response action by the
‘Agency for Toxic Substance and Disease Registry (ATSDR) should be
reflected in the administrative record:. The record file must
include the initial and subsequent health assessments and any
.other information EPA solicits and obtains from ATSDR which EPA
considers or relies on in its selection of a response action.

Draft versions of the health assessment and other draft
documents upon which ATSDR comments should not be included in the
racord file. If, howesver, EPA solicits comments from ATSDR on a
draft document such as a draft work plan or RI report, and
receives formal comments from ATSDR which EPA considers or relies
on in selecting a response action, then the document and comments
' should be included in the record file.

' In the event that the ATSDR health assessment and EPA's risk
assessment appear inconsistent, a document explaining the
difference should be generated and placed in the_recordrfileJ

D. : Natdral Resources Trustees

Section 122(j)(1) of CERCLA requires that the EPA give
notice to the Natural Resources Trustee of a release or
threatened release of any hazardouu- substance which may have
resulted in damages to natural resources. The administrative
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‘record file must include the notice to fhe Natural Resources

Trustee, and any subsequent final communications (e.g.; a release.
or final ‘report). 1In addition, any factual information provided

'ny the Natural Resources Trustee which is considered or relied on

in selectlng a response ‘action should be included in the record

'_flle

L - ¢

In tae event that the Natural ‘Resources Trustee'’ s damage
assessment and EPA's risk assessment appear inconsistent, a
document explaining the dlfference should be generated and placed

‘in the record file. ‘ . :

A

V.  DISCLAIMER N _ ‘ - L

" The policies and procedures established in this document are
intended solely for the guidance of employees of the U.S.
Environmental Protection Agency. They are not intended and

"cannot be relied upon to create any rights, substantive or -
. procedural, enforceable by any party in litigation with the T

United States. EPA reserves the right to act at variance with
these policies and procedures and to change them at any time

_wlthout public notice.

VI. FURTHER INFORMATION
For further information conéernlng this memdrandum, Pplease
contact Gary Worthman in the Office of Waste Programs Enforcement .

-at FTS (202) 382-5646.
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A

GLOSSARY

Administrative Record: as used in this guidance, the body of
documents that were considered or relied on whlch form the basis
for ‘the selaction of a response actlon._ '

'v jle: as used in this guidance, the'
ongoing collection of documents which are anticipated to
constitute the administrative record when the selectlon of
response action is made. :

ABAE: applicable or relevant and approprlate requlrements (see
Section 121(d) of CERCLA).

ATSDR: Agency for Toxic Substance and.D*sease Registry

. CA: cooperative agreement (entered. into with a state or local
government to transfer ‘funds to conduct -response activities).

CBI: confidential business information.

‘CERCIA: Comprehensive Environmental Response, Compensatlon, and
Liability Act of 1980, as amended by the Superfund Amendments and
.Reauthorlzation Act of 1986 (also known as Superfund) .
C.F.R.? Code of Federal Regulations.

Agus: corrective measure etudy (RCRA corrective action document,
equivalent to an FS).

_QBQ:' Community-Relatxons COoroinetor. ' ) !
CRP: community relations plan. ' : ’
Docunment: ‘as used in this guidance, includes writings, drawings,
graphs, charts, photographs, and data compilation from which
inforuation can be obtaired. IL dces not, however, include
physical samples. : T

DOJ: Department of Justice.

EEAQA:--onginoering evaluation/cost analysis (removal document) .

 EPA: United States Environmental Protection Agency.

ESD: . Environmental Services bivision;

) ‘ g5: post-ROD document
described in Section 117(c) of .CERCLA. :
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EQLA: lFreedOm of Information‘Act.

ESp: field sampling plan. |

.Hgg: Hazard Rankinq SYstem.

IAG: inter-agency aqreement (made w.th e’rederal agency) .

Lead Agency: the agency that prov1des the OSC or RPM to plan and
implement a response action under the NCP ‘

NCP: .National 0il and Hazardous Substances Pollution Contlngency
Plan, as rev1sed on March 8, 1990 (55 FR 8859). _

" NPL: . National ‘Priorities List.

QE: EPA Office of Enforcement.

- QERR: EPA Office of Emergency and Remedial Response.

'QIBM: EPA Offxce of Inrormation Resources Management

Qperable Unit: a discrete action that comprises an incremental
step toward comprehensively addressing site problems (see sectlon
- 300.5 of the NCP).

ORC: EPA Office of Regional Counsel.

QSC: On-Scene Coordinator (project'manager for'a removal‘action)

QSWER: EPA Office of Solid Wasﬁe.and Emergency Response.

OWPE: EPA Office of Waste Programs Enforcement.

PA: preliminary assessment.

PRP: potentially responsible party

QAEB quality essurance project plan. . | " : .
‘BA: remedial action. |

RCRA: the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act.

Bn:' remedial design.

]

BILES:M'remedial 1nvestfgarion/£easiuility study.
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RFA: RCRA facility assessment (RCRA document equivalent to a
PA/SI) - . .

REI: RCRA facility investigation (RCRA corrective action
document, ‘equivalent to an RI). :

ROD: Rec.rd of Decision {doeuments the selection of a remedial
‘action). : -

~ RPM: remedial prOJect manager (project manager for a remed1a1
action).

SAP: sampling and analysis plan.

SARA: Superfund Amendments and Reauthorlzatlon Act of 1986 (see
CERCLA above).

Site File: the file containing all site dpeumentatien.

Sl: .site investigation.
SMOA: Superfund memorandum of agreement (made with a state)"

‘ :  the agency that provides .the support agency
coordinator to furnish necessary data to the lead agency, review
response data and documents, and provide other assistance as _
requested by the lead agency. The support agency may also concur
‘on decision documents. ‘
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APPENDIX A

SECTION 113 (J) OF CERCLA

!

j) JUDICIAL REVIEW.~— - ‘ . o
1) Lmanou.-;n any judicial action under this Act. judi-
cial review of any issues concerning the adequacy of agy re-
sponse action taken or ordered by the President shall be Limit-
e(il to fthe aq.n;mssujauv]; record. Otherwis; - a:%pucable princi-
ples of administrative law shall govern whe er any suppl
mental materials may be gonddcﬁ{io by the court. y pp. ’

“(2) StanpARD-—In considering objections raised in any judi-.
cial action under this Act. the court shail uphold the Presi.
dent’s decision in selecting the response action unless the ob-

: Jecmti party can demonstrate. on the a.ainistrative record.
 that the decision was arbitrary and capricious or otherwise not
~ in accordance with law. . X

(3) Renxoy.—1f the court finds that the selection of the re~ -
sponse action was arbitrary and capricious or otherwise not in
accordance with law, the court shall award (A) only the re-

. sponse costs or damages that are not inconsistent with the na-
tional conti nqyphn.an_d(mtuchothcrmliefuileoum-
ent with the National Conn.ni;ncy Plan. , ‘

(4) PROCEDURAL ERRORS.~— reviewing alleged procedural
emn.,thomunmydnaﬂowm“wonlyiftho
errors were so sericus and relsted to matters of such central
relmwthnacﬁonthnthnacﬁonwuldhnchoudnjﬂ-
mdy;hmcedhadmchmmmm. '

v
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SECTION 11° (K) OF CERCLA

(k) ADMINISTRATIVE RECORD AND PARTICIPATION ProcEDURES. —

(1) ADMINISTRATIVE RECORD.—The President shaj] estabiish
- m-admmgmrive record upon which the President shail base
the selection of a response action. The administrative record -
shall be available to the public ‘at or near the facili*y at issue.
_The President aiso may place duplicates of the administrative
record at any cther location, L : -
(2) PARTICIPATION PROCEDURES.~ " R : |

(A) RemovaL ACTION.—The President shall promulgate
regulations in accordance witn chapter 3 of title 3 of the
United States Code establishing procedures for the appro-
priate participation of inumuc‘ persons in the develop-
ment of the administrative record on which the President
will base the selection of removal actions and on which ju-
dicial review of removal actions will be based. -

(B) REMEDIAL ACTION.—The President shall provide for
the participation of interested ns. including poterncial-
ly responsible varties, in the deveiopment of the adminis-
trative record on which the President will base the seiec-
tion of remedial actions and on whick judiciai review of re-
medial actions will be based. The procedures developed
under this subparagraph shall include, at a minimum, -
each of the foilowing: - . ‘
- (i) Notice to potentially affected persons and the:

public, which shall be accompanied by a brief analysis -
of the pian and aiternative pians that were consid-

i A mnonlblo\oppprtug:y to comment and pro-

“d'um ppormmmn By for ‘mn.erg' in the af
(idi o 1 or & in af-
fectad mhci:nrl:icl )vit.h section 117(aX2) (reiat-
ing to i ipation). ' , -
ul(‘iv)_ response to each of the signi t comments,

criticisms. and new data submi in written or oral
(v) A statement of the basis and purpose of the se-




APPENDIX B

. MODEL*FILEYSTRUCTURE

R i
#‘ L :.r[-‘?;-);._

This model file -trucLare may be used to canpile an
administrative record file for a. remedial action, a removal action,
or a combination of both remedial and removal’actions. If the
record ¢ ‘cuments a remedial actior decision, section 2 of tha file
will cor.cain only those removal ac .ion documents which (a) -predate
the remedial record of decision and (b) are relevant toc the
selection of the remedial action. If the record documents a removal
-action decision, sections 3, 4, and 5 of the file will contain only
those remedial action documents which (a) predate the removal action
memorandum and (b) are relevant to thc selection of the rcmoval

actxon

Justification is unnecessary !of.tilo.cat.goriis‘without.ahy,
documonrs. Those categories should be. left ocut of the indcx.,

A document should be tilcd in only one catoqory, even if it
falls into more than one category. It may be referenced in another
category. If necessary, additional subcategories may be developed

g to accommodate documents not falling in any of the defined

subcategories. Avoid aqdinq categories of miscqllgnoous documents.

fhi correspondence subcit.qory can include comments and
responses specific to the category. If the comments and responses
are general in nature or address more than one category, thny may be

xncludcd 1n the puhlic participation category.
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APPEND:X C

MODEL Iﬁonx"

Attachcd is an oxccrpt of tho Index of documonts includod in-
the Administrative Record for the Love Canal site. The Index lists
the documents according to the EPA file structure (catoqory number) .
The Index rncludoa the rollowwng ing. rna:ion fields:

DOCUMENT NUMBER....

’ AUTH?R. -.\- LI I l:. LI )

RE_CIP.I.E’NT.....I.....

DATE- . -~- -\- . l.._. s e

-‘T?p:.;.‘clnncil.l.ll.I

N

CATEGORY- -too;...._oo‘

,1nd1cates the txrst and last page numbcrs of

the document. Both page numbers will be the
same for one-page documents. In this

‘particular index, the document number
‘consists of a three letter site code

followed by microfilm r.ol and frame .
numbers.

indicates the titl. or an enhanced .
doscr;ptxon ot the document in parcnthoses

indicates the author or primary originator
and .the author's corporate affiliation.

indicates the addressee or primary recipient
and the addrosnco's corporate affiliation

indicates document date by Ionth/dny/ynar.
/ / Deans no date wvas avnilablo. : o

5ind1catos th. document type. _
: ‘indicntol th.‘zPA q119 st:ucturo'nunbor.
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APPENDIX D

MODEL POSITION DESCRIPTION POR ADMINISTRATIVE RECORD COORDINATOR

INTRODUCTION
‘The 'incumbent serves. as an Administrative Record Coordinator in
one of the Regional offices of the Environmental Protection Aqe--y
(EPA) {Each Region may want t  add an introduction to Svm=-- ,d
and tlie Regional office here.] The incumbent is- rosponsxblc for
compiling and mazntalnzng administrative rccord files for CERCLA
;(Superfund) responsae actxon dcczslon-.

" Section lll(k) of CERCLA requires the establishment of an
administrative record upon which the selection of a response action
'is based. Such a record is a .compilation of all documents which the
Agency considered or relied on in making. its'rcsponsc action
decision. Judicial review of any issues concerning the adequacy of
any response action decision is limited . . the administrative :
record. Public part1c1pat1on in the dovclopmcnt of tho record is

requxred by law.

- Establishmcnt of thorough and complcto administrative records is

_ essential to EPA's Superfund program. Administrative records which

include public participation and withstand judicial scrutiny allou :
EPA to meet its goals and objnctiv.l.

Thc incumbent will be rosponliblo for conpiling and maintaining.
administrative records for large numbers of Superfund sites. Each
record requires coordination with many people including: Federal
staff, state and local officials, private contractors, the general
public and potentjally responsible parties. Purther
responsibilities include deliberations over which materials to
include in sach record and requirements for dealing with privileged

materials.

MAJOR DUTIES AND RESPONSIBILITIRS

1. The incumbent is responsible for compiling and maintaining all
oi the administrativ recoras for selection of CERCLA response
actions for a Regional office of the EPA. 'The incumbent must
have completes knowledge of all rules and procedures qovorninq
development of the administrative record tilcs.

2. Receives and reviews all documents submitted by the Remedial
Project Manager (RPM), On-Scene Coordinator (08C), Office of
Regional Counsel (ORC) and other appropriate staff for inclusion
"in the administrative record files. The incumbent will :
coordinate with staff responsible for deciding wvhat documents
are included in the record ad will arrange for adding documents
. to the record file. .
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3. Compiles the administrative record file for each. CERCLA
: -response action. This incluies logging the receipt of each
document, maintaining a central master file of documents,
~redactxng information from privileged documents as directed
by ORC, maintaining any privileged portxons of each record
using Aqency security measures, arranging for copying of
. documents in each record and transmxttlnq the documents to
' appropriate repOSLtorxes

4. ':oordlnatgs the compllatzon ! the administrative record
files with state and federal -agencies. This includes
receiving records maintained by state and federal agencies
and notlfyxng approprlate personnel of these records for
their review.

5. _;Maxntaxns”and updaﬁes (monthly) an index of each

administrative record file 1n conformance with Agency
.guxdelxnes.

6. Ensures public acCess to adrinistrative record files. This
includes notifying the public of the availability of the
record, making the record available for public inspection,
coordlnatxng with personnel at the facility where the record
'is located, maintaining an adequate copying facility and

~ maintaxning a log of persons reviewing documents. The:
- incumbent will have to respond to phone calls and visitors
~wanting information on and from the record. These functions
- will be coordinated with the Office of Public Affairs and.
Superfund Community Relations CQordinators.

7. Maintains the Regional Superfund c-ntral Library of. quidance
‘documents and technical rotorcncos.

The incumbent works under the qoncral lupcrvilxon of the
(Hazardous Waste Branch Chief). An administrative record is

reviewed and certified for litigation by a porson dcsignatod by
thc Ragional Adninistrator. ,
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1.0 :NTRODUCTION

This manual describes how to use the "Compendiuf 6f CERCL A Response Selection
‘Guidanze Documents” (Compendium). Each Ls. Enuronmenul Protection Agency (EPA)
Regional Office maintains a compendium of gu:dance documents- frequently used during
development and selection of response actions under the Comprehensive Eavironmental
Resp - nse, Co.npensation, and Liability Act - _SERCL.%).

EPA Headquarters used several sources to develop the mmal Compendaum These sour..es :
mcluded a pamphlet titied “Selected Technical Guidance for Superf und Projects” (OSW ER
Directive 9200.7-01); the OSWER Directive System, the Superfund, Resource Conservation and
Recovery Act (RCRA), and Enforcement dockets; the Hazardous Waste Collection Database; and’
any existing regional compendiums. The documents in the Compendium are referenced in
administrative records for decisions on selection of respor-e actions.

The administrative record described here is the body of documents that f orm the basis for .
“selection of a CERCLA response action. Esublnhment of the administrative record is required
by §113(k) of CERCLA. An administrative record is the compilation of documents considered ot
relied on by EPA in making s decision. Documents that EPA anticipates mu be included in the
_administrative record when the decision on a responss action selection is mde are referred to as
the "administrative record file." Guidance documents, or portions of suudence documenu. that
are considered or relied on in selecting s CERCLA response action should be pen of an '
administrative record file.

Certain frequently used guidance documents may be referenced in the index to an
administrative record But not physically included in the administrative record file. The reference
should indicate the title and location of any documents included in the administrative record bur
maintained ia the Compondiun. vlnch is kept 8t & central regional location. If a guidance
document that is sot listed ia the Compendium is considered or relied on in selecting the response
actiou, the dogmmaeat must be pysically included in the administrative record fils. The '
Compendium - reduce the burden of copying and storing muluple copies of froquenuy used

~ guidaLce documents. -

Section 2.0 of this manuat briefly discusses use of the Conpendnum by EPA persoanel anel
the public. Section 3.0 discusses the Compendium’s file and index structure. Documents in the
. Compendnun are filed in three-ring dinders cad listed on sn index which is genertted by and .

)
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mamtamed on'a ComDUter database. Procedures for updaung the Compendmm are presen:ed in
Secnon 4 0.

2.0 - OVERVIEW OF COMPENDIUM USE
Th Compendium is mtended for use by two 1. .ups: EPA personnel, dunng the process
of response action seléction and adm:msrranve record development, and the public, for review of
do;uments referenced in the index to an administrative record. '

The user should note that although the term “guidance" is c'mgn used in discussing the

'COmpendium‘.‘it does not imply that only guidance documents are included. The documents may
"also be policies, memoranda, clarifications, case studies, manuals, handbooks, reports, and other

documents used in the selection of CERCLA responsc actions..

L

2.1 USE BY EPA PERSONNEL
'EPA personnel use tho'Compendil.ini primarily to refefénce frequently used guidance

documents that may be maintained in the Compendivm rather than physncally included in each

administrative record file. The index must indicate which documents are phyucally located in

‘the Compendium and must specify the location and accessibility of the Compendium. The index

should also reference oaly the specific documents in the Compendium that were considered or
relied on for the site for which the record is being compiled. The index should not:reference the

. entire Compendium.

2.2 ' USE BY THE PUBLIC : .

As with say unmmcud documnt mcluded in 8 record, the Compcndmm documenu are

- accessible for pubhr. review. When EPA publnhu a notice of svailability of an admnumuvo

record file, that notia will include the location of the Compudmn. The Compendium will be
available I'oc “ vilvins at 8 central regional establishment (for onmple the EPA Regional
Office), and ‘. or near the site for which the mord is being compdcd. (See Appendix A for
a list of the location of each regional copy of the Compendium and the aames of the Regional
Administrative Record Coordinators.) | ' ) | ’

(2)
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3.0 STRUCTURE OF THE COMPENDIUM
, o e
P . N L - S :

Currently, the Campendium 'is organized into 10°¢itegories. An overview of the file
structure 15 presented below, as wall 35 2 discussion of the index that identifies the documents
included in the Compendium. This section also discusses the data eiements identified in the
index. The Jdita elements provide vital informaticn on the-documents included in the '

Compe sium and are containad. in s database ;ed to compile the Compendiym and generate the
. ! 1 o
- index. _ , \

3.1 . FILE STRUCTURE

- Th; Compendium is structured according to 10 major éitegories that generally r\eﬂect the
various components of a response action selection under CERCLA. Tabie 3-1 lists the curren:
Compendium categories. The documents are further grouped into subcategories that indicate
their more spec:f ic nature, when applicable. For example, . the, -remedial :nvesugauon/t‘eas:buluy
" study (RI/FS) section of the Compendium is broken down into more specific subcategories to
identify the wide range of RI/FS documents available. When the documents apply to multiple
cateaor;es. secondary references are provided in the Compendium index.

Each document has been issi;ned.a unique four-digit &ocument pumber.' The bound
documents contained in each category are arranged numerically. When a user wants 10 access a _
- document, he or she will find the document filed according to the assigned number. The four-
digit number series assigned to each category are also listed in Table 3-1. '

3.2 INDEX STRUCTURK

When- an administrative record index refers to a document contained in the Combendium,
that document is also identified in the Compendium index. The mdox. contained as the first
" document ia the Compendium, provides the mfomuon necessary to mnufy and locate the
desired doc_ (For a copy of the current Comptnd:un mdox. see Appendix B. )

mhmmmuc‘rﬁu knowmduoofmdocmmmhummnmqber
assigned, the index lists the documents under each category in alphabetical order. An .
alplubeual luung of ueomry references follows the primary decuments hmd undar each

category ;

&)
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" TABLE 3-1

‘COMPES’DIUN‘C.-\TEGORIES AND NUMBER SERIES

, CATEGORIES . | ~ -

lnd..x o !
Pre- Remedial .
Removal z.\ctiou
Réhedi-l Invutlgaﬂon/
Feasibility Study
General

RI Data Quality/Site &
Waste Assessment

Land Disposal Facility Technology
Other Tecbnologiei

- Groundwater Monitoring & :
Protection '

Wliqr Quality

Risk Assessment

. Cost Analysis

Cc':-lmalty Relations

Esfurcoment

\Sch Remedy/Decision

()

"raa.

NUMBER SERIES

0000
0001-0999
1000-1999
2000-2999 ,

2000-2099

2100-2199
. 2200-2299
2300-2399 °

2400-2499

3000-3999°
4000-4599
$000-5999
6000-6999
7000-7999 .
$000-8999

- 9000-9999

! Applicable or Relevant and Appropriate Requirements
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The Compendtum index is maintained on a database using dBASE Il Plus software Tht; -
database contains numerous data elements that store the information distinguishing and grouping .
each document into the aoproonate c:ttegortes The d(atabase s <urrently maintained at EPA

Headguarters.

‘ \{atnta:ntng the index in a database allows the information to be organized in differenr
ways,' or etample should the Region need a index trat is sorted entirely in alm* -~ - ozer
by title, chronologtcally by docurnent date, numerically b'y the number assigned each docwttent.
etc., EPA Headquarters can generate and forward such an index. The.data elements of the
Compendtum database, as identified on the index, are tncluded in Appendix B

40 UPDATING THE COMPENDIUM

The Compendium ts destgned to aliow for the perio. . .tddttton of newly developed policy :
" or guidance documents. Updates to the Compendtum are necessary in the following cases: (1)

~ EPA releases relevant new su:dance. policy, reports; etc.: (2) regtonal staff find additional

" documents that should be included in the Compendium; and (3) existing documenu are revised or
superseded. EPA Headqulrten will continue to monitor the tnformuon sources used to develop
the initial Compendium for new or revised documents that may qualtfy for tncltmon in the ‘
Compendium.

‘Guidance docutnents identified for addition to the Compendium twill be reviewed and,
_relevant information will be entered into the existing database. After the database is updated, 2
new index will be generated and sent to each Regional Ofﬁoe. This new index will repiace any .-
.previous indices. Hard copies of the additional documents will be sent to each region for )
inclusion in the Compendium. The revised index will indicate the category for each new:
document. - ' : :

«1 © REGIONAL NPT . » E

in in the mponse action ulecnon process, a3 mll as Administrative Record
Coordinators, may find documents that are frequently included in administrative records but are
not referenced in the Compendium. Ia such cases it may be desirable to tnclude the documents .
in the Compendium as part of the updating process. However, since the Compondmm is designed
to be nationally applicadle, only documents used frequently in different regions will be mcluded
Aay re;ton-spoetﬁc document sltould be munmned in seponu npoul files and aot in the

. Compendmm. '

5y
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41 - KEEPING THE COMPENDILM CL IRENT.

ane 3 document i{ included in the Compendium, it will remain in the Compendium o
maintain the integrity of any record that refers to it. However, documents containedrin the
Cormpendium may be resised in the f'u:ure to reflect changes, for example, changes in. policy,
technology or law, The most cureent vemon of these documents will be added to the
Compen’ -um, as appropriate. 50 that they will bg a' .labie for the administrative record process.

Although na docuine'nt included in the Compendium will ever be repiaced or removed
once an administrative record index refers to it, those documents that are superi’edéd will be
flagged and identifi ied on a separate index (superseded index) attached to the Compendium’s main
index. The superseded index will also :denuf y the correspondmg rev:sed version added to the

| -Cornpendmm to indicate the new document that should be. used.

Response actnon selecuons f requently rely on technical dan generated at Superfund sites
across the country. Such data is often maintained on nauontl databases.’ Depending’ on their use
and avanlabllny. certain of these databsses may be mcluded in the Compendium. For example,

-the Public Health Risk Evaluanon Database (PHRED) is part of the Compendxum PHRED is

stored on two floppy diskettes that are regularly updated as additional mformuon becomes

-available. Whenever updated PHRED diskettes are generated, they will be added to the .
. ,Compend:um Those diskettes that were prevtously mcluded will also remain m the Compendmm
and will be identified on the superseded index.

(6)
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_ (APPENLIX A)

REGIONAL COHPENDIUH LOCATIONS AND ADMINISTRATIVE RECORD COORDINATORS

;ﬁ
Cocrdlnator/PH #
1. Remedial

address

Regjion 2. Removal -
T . 90 Canal Street - - ]. " '1. Brenda Haslett
’ Boston, MA 02203, : (617)573-175%
o FTS 833-1759
60 Westview Street * 2. Pam Bruno
.Lexington, MA 02173 - " (617)860-4309
I 26 Federal Plaza 1. Jenny Delcimento
New York, NY 10278 (212)264-8676
/ FTS 264-8676
Woodbridge Avenue ® : 2. Norman Vogelsang
Raritan Depot - Bldg 10 (201)321-6657
Edison, NJ 08837 _ ) FTS 340-6657
III - 841 Chestnut Street © 1. Margaret Leva
Philadelphia, PA 19107 (215)597-3037
/ - FIS 597-3037
: , .+, 2. Joan Henry
. . . (215)597-2711
| _FIS 597-2711
v 345 Courtland Street, N.E. 1. Debbie Jourdan.
' Atlanta, GA 30365 ) (404)347-2930
FTS 257-2930
: 2. Same _
v 230 South Dcarborn Street o 1. Jamie Bell
Chicago, IL 60604 ' : ~ FTS 353-7446
e o : . ' | ,2, Jan Pfundheller
- ' . FTS 353-7626
vI © 1445 Ross Avenue | 1. Karen Witten
12th Floor, Suite 1200 ‘ . (214)655-6720
. Dallas, TX 75270 . FTS . 255-6720
| | 2. Joann Woods
{214)655-2270
'FTS 255-2270
* The Compendium was initially distributed to . remedial

Administrative Record Coordinators only.

Copies may be
located at this address. : :

-
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i/

VI

VIII.

IX

¥’

726 Minnesota Avenue

- Kansas City, IS 66101

25 Funston Road

‘Kansas City, KS 66115

999 18th Stresaeat .
Suite 500
Denver, CO 80202

'215 Fremont Streeé

.San Francisco, CA 94105

1200 Sixth Avenue
‘Seattle , WA 98101

The Conpondiﬁm was initially distributed to: remédialil
Administrative Record Coordinators only.

located at this address.

v

68

Coordinator/PH #
l. Remedial

2. Removal
1. Barry Thierer

FTS ~ 276-7052

2. Helen Bannett
© (913)236-3881
FTS 757-3881

' i.‘Carole Macy

FTS 330-1281

2. Tina Ardemus
FIS 330-7039

1. .Tom Mix
FTS 484-1960
Don Briggs = -
FTS 6556-6637

2. Holly Hadlock

. (415)768-1354

1.\tynn Williams
. (206)442-2121 -
FTS 399-2121

2. Same

-

Copies may not be
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TABLE OF CONTENTS

Caiagors - tyv

Pre.Ramedial

Reme al Agtion

~ RLFS - General
RIFS - RI Data Quality/Site & Waste Asses;mént
RI/FS - Land Disposal Facility Technology

- RI/FS « Other Technologies

]

ARARSs

Water Quality

Risk Assessment
Cost Anuyiis
Community Relatioas
Enforcement

Seiection of Remiady/Decision Documents

- Data Element lelnitiou

RI/FS - Ground-Water Monitoring & Protection

Number Saree

5001 -0002

1000- 1008

. 2000-2012

2100-2119
2200-2212
2500-2320
zaoo-zcds

3000- 3005

4000-4003

5000-5015

6000-6001
7000-7000
£000-8001

9000-9001

List of Ornnintiohal Abbreviations and Acronyms Idsatified in the [ndex '

Th' rangs for each number saries 1donuﬁ¢d represants thl numbon munod to thoss documenu

currently in the Compendmm.
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