
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENTER 

61 FORSYTH STREET 


ATLANTA, GEORGIA 30303·B960 


,OCT 25 2011 

CRRTlFIED MAIL 70102780000182160324 
RETURN RECEIPT REQUESTED 

The I Ionorable Charles C. Farrior, Jr. 
Mayor, Town of Wallace 
3 t6 Easl Murray Street 
Wallace, North Carolina 28466 

Re: Consent Agreement and Final Order 

Docket No. CWA-04-2011-4524(b) 


Dear Mayor Farrior: 

Enclosed please find a fully executed copy of the Consent Agreement and Final Order, finalized by the 
U.S. Environmental Protection Agency, Region 4 and the Regional Judicial Officer. Please make note of 
the provisions under Section IV. Payment. 

Should you have any questions or concerns regarding this matter, please contact Ms. Mary Mattox at 
(404) 562-9733. 

Sincerely, 

\ --:> 
4Jr-<' 15/ 

Denisse D. Diaz, Chief 
Clean Water Enforcement Branch 
Water Protection Division 

Enclosure 

cc: Coleen H. Sullins, Director 
North Carolina Department of Environment 

and Natural Resources 


Intemet Address (URL). http://www_9pa.gov 
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North Carolina ) -<:"'­
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Respondent ) Docket No. CWA-04-2011-4524ij!) ~ -<: .,..) "" N 

CONSENT AGREEMENT 

I. Statutory Authority 

l. This is a civil penalty proceeding pursuant to Section 309(g)(2)(A) of the Clean 
Water Act ("CWA"), 33 U.S.c. § 1319(g)(2)(A), and the Consolidated Rules o.lPractice , 
Governing the Administrative Assessment v.j'Civil Penalties. Issuance oj'Compliance or 
Corrective Action Orders and the Revocation. Termination or Suspension o.f'Permits, including 
Subpart I, published at 64 Fed. Reg. 40176 (July 23, 1999), and codified at 40 Code of Federal 
Regulations ("CFR") Part 22. 

2. The authority to take action under Section 309(g)(2)(A) of the CWA. 33 U.S.C. 
S 1319(g)(2)(A). is vested in the Administrator of the United States Environmental Protection 
Agency ("EPA"). The Administrator has delegated this authority to the Regional Administrator 
Region 4, who in tum has redelegated this authority to the Director of the Water Protection 
Division, who in tum has delegated this authority to the Chief of the Clean Water Enforcement 
Branch of EPA Region 4 ("Complainant"). 

II. Allegations 

3. At all times relevant to this action, the Town of Wallace, North Carolina 
("Respondent"). was a municipality duly organized and existing under the laws of the State of 
North Carolina and. therefore. a "person" within the meaning of Section 502(5) of the CW A, 
33 u.s.c. § 1362(5). and 40 CFR §§ 503.9(0) and (q). 

4. At all times relevant to this action, Respondent owned a Publicly Owned Treatment 
Works ("POTW"), the Wallace Wastewater Treatment Plant, located at North Carolina Highway 
11, southeast of the Town of Wallace, Duplin County, North Carolina, operating under National 
Pullutant Discharge Elimination System ("NPDES") Pennit Number NC0020702. The POTW 
has a design flow rate equal to or greater than one million gallons per day. 



5. Rcspond;;.,'Ut is.a "person who prepares sewage sludge" as defined in 40 CFR 
~ 503.9(r}, as either the person wh() generates sewage sludge during the treatment of domestic 
sewage in a trcatmtmt works or the person whQ derives a material from sewage sludge, and is 
thu.'\ suhject to the requirements of the CWA and 40 CFR Part 503. 

n, Section 405(0) afthc CWA, 33 U,S,c' *I045(e), makes it unlawful for ary person 
to dispose of sewage sludge from a treatment works treating domestic Sl,,'W3gC except in 
accordance with ref,rulations promulgated pursuant to SCl:tion 405(d) of the CWA. 33 U .S.c. 
~ D45(d), which are found at 40 CFR Part 50], 

7, 40 eFR Part 503 establishes standards for thc usc and disposal of sludge. atld 
consists ofgeneral requirements, pollutant limits, management practices, operational standards., 
frequency of monitoring, recordkeeping, and reporting. for the tinal use or disposal of sewage 
sludge generated during the treatment ofdomestic sewage in a treatment works, 

g. 40 CFR § 503Jg(a) rcql!ires POTWs with a design flow rate equal to or greater than 
unc miHiun gallons per day to submjt certain information to the permitting authority (EPA) on 
February 19th of each year. This information is. hereinafter referred as the "annual sludge 
report. " 

if. In February 20 ii, Respondent reported that their sewage sludge was land applied 
from calendar year 2006 through 20 I O. Respondent did not timely submit the annual sludge 
reports to the Complainant lrom 2007 through 2009. Respondent submitted the 2010 aroua! 
sludge report in a timely manner. 

10, 40 CFR § 503.16(.)( I) requires .hat 'The frequency ofmonitoring . .,shall be the 
frequency in Table 1 of Sec. 503.16''', Bas",'(! on tile amount of sewage sludge disposed, 
Respondent was reqUtred to monitor at a minimum of once per year in calendar year 201 O. 

I L Respondent violated Section 405(e) of the CWA, 33 u,s,c. *1345(e), by land 
applying sewage sludge without monitoring inorganic poilutants at the minimum frequency in 
calendar year 2010 in accordance with 40 CPR *503.16(.)( I), 

Ill. Stipulations and Findings 

12, Complainant and Respondent have conferred fur the purpose ofsettlement pursuant 
to 40 eFR § 22. i8 and desire to resolve this matter and settle the allegations described herein 
without a fonnal hl."aring. Therefore. without the taking of any evidence or testimony. the 
Tnuking of any argument. or the adjudication of any issue in this I1tatter, and in accordance with 
40 CFR § 22.13(b), this Con,ent Agreement and Final Order ("CAlFO") will simultaneouslY 
commence and conclude this matter. 

13. Fur the purposes of this CA/FO, Respondent admits the jnris.dictional allegations set 
out above and neither admits nor denies the factual allegations set out abuve. . 

14. Respondent hereby waives its right to contest the allegations set out above and its 
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right to appeal the Final Order accompanying this Consent Agreement. 

15. Respondent consents to the as~::;mt...nt of and agrees to pay the civil pena.lty as set 
torth in this CAJFO and consents to the other conditions set forth in this CAiFO. 

16. By signing thi:t CNFO, Respondent certifies that the infonno.tion it has supplied 
concerning this matter was, at the time of submission. and is. truthtul. accurate. and complete tor 
each such submission. responl$C and statement Respondent realizes that there are significant 
penalties tor submitting false Of misleading intormation. including the possibility of tines and/or 
imprisonment for knowing submblsion of:sueh information. 

[7, EPA reserves the right to assCt>s and collect any and all civil penalties for any 
violation u~scribcd herein to the extent that any infonnation or certitication provided by 
Respondent was materially t~lIse or inaccurate at the lime such infonnation or certification was 
provided to EPA. 

18. Complainant and Respondent agree to settle this matter by their ex.ecution of this 
CAlFO. The parties agree that the settlement of this matter is in the public interest and that this 
CA!FO is conSIstent with the applicable requirements of the CWA. 

IV. Payment 

19. Pursuant to Section 309(g)(2){A) of the CW A. 33 U.S.C. § 1319(g)(2)(A). and 
40 CFR Part 19, and considering the nature ofthe violations and other relevant factors. EPA has 
determined that Four ThQu:::and Four Hundred Dollars ($4,400) is an appropriate civil penalty to 
settle this action. 

10. Respondent shall submit payment of the penalty speciHoo llllhe preceding 
paragraph within thirty (30) days of the effective date of this CA/FO via a cashier's or certitied 
check. payable to the onk'!' uf"Treasurer. United States ofAmerica:' The check shaH reference 
on its lace the name of Respondent and the Docket Number of this CAiFO. Such payment shall 
be tcmJeroo to: 

U.S, Environmental Protl-'Ction Agency 

Fines and Penalties 


Cincinnati Finance Center 

P.O. !lox 979077 


Sf. Louis:, Missouri 63197-9000 


J 




2!" At the time of pa)'TTleut, Respondent shaii send a s.eparate wpy of the (;hi¢Ck, and a 
written statement that payment has been made in acwrdance with this CAfFO, to the following 
persons at the following addresses: 

Regional Hearing Clerk 

U.S. Envirorunental Protection Agency, Region 4 


61 Forsyth Street, S,W. 

Atlanta, Georgia 30303,8<)1>0 


and 


Ms. Mary Mattox 

U.S, Environmental Protection Agency, Region 4 


Water I>rotection Division 

Clean Water Entorcement Brtmch 


Municipal and Industrial Enforcement Si¢Ction 

61 Forsyth Street, S,W, 


Atlanta, Georgia 303U3,8960 


22. TIle penalty amount specified in Paragraph 19 aoove shaH represent civil penalties 
assessed by EPA and shall not he deductible for purposes of federal taxes. 

23, Pursuant to Section 309(g)(9) ofthc CWA, 33 {j ,S,c' § 1319(g)(9), failure by the 
Respondent to pay the penalty asscss~d by the CA':FO in fun by its due date may subject the 
Respondent to a civil action to collect the assessed penalty plus interest (at currently prevailing 
mtes from the effective date of this CAlFO). attorneys fees. costs tor coHcction proceedings and 
a quarterly nonpayment penalty for each quarter during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount equal to twenty pet' cent (20~,'O) of the aggregate 
J.IDount of such penally and nonpayment penalty which are unpaid a::: uf the beginning of such 
quarter. In any ~uch rollection action. the validity, amount and appropriateness of the penalty 
and of this CAiFO shall not be subject to Te\"lew, 

V. General ProvisioDs 

24. This CAIFO shall not relieve Respondent ofits obligation to comply with all 
applkable provisions of fuderaL state, or local law, nor shall it be construed to be a ruling on, or 
determination of. any is};ue reiated to any federal, state, or focal pennit. Other titan as expressed 
herein. c-Ompliance wlih this CAffO shaH nut be a defense to any actions !:iubsequently 
commenced pursuant to ted~rallaws and regulations admini:5tered. by the EPA. 

25. Nothing in this C AlFO shalt be ronqtrued as pruhibiting., altering, or in any way 
limiting the ability ofthe United States to seck any other remedies or sanctiun-s available hy 
virtue of Respondent's violation ofthis C<VFO or of the statutes and regulations upon which this 
agreement is based, or tor Respondent's violation of any federal or state statute, re.\:.'ldation or 
permit. 
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26. Except as otherwise set forth herein, this CNFO constitutes a settlement by 
Complainant and Respondent of all claim:s tur civil penalties pursuant to the CWA with respect 
to only those violations allegoo IU this CAJF{), Nothing In this CA/FO i.<+ intended to nor shall be 
..-:onstrued to operate in any way to resolve any criminal liability of the Rc:spunuent, ur other 
liability resulting flum Violations that were not alleged in this CAJFO. Other than as expressed 
herem. Complainant does not waive any tight to bring an eniorcement action against Respondent 
fi.)r violation of any federal or state statute, regulation ur pt.Tmit, to initiate an action fur imminent 
~md substan1iai endangerment, or to pursue criminal entorcement. 

27. Each undersigned representatIve of the parties to this C A/FO certi ties that he Of she 
is ful1y lluthorized to enter into the terms and conditions of this CAfFO and to execute and 
kgally bind thal party to it. 

2&. This CAJFO applies to and is binding upon Respondent and its officers. directors, 
employees, agents, successors and assigns. 

29. Any change in the legal status of Respundent including. but not limited to. any 
transter ofassets of reat or personal property, shaH not alter Respondent's; responsihilities under 
this CAiFO. 

30, Eaeh party shall bear its own costs and attorneys i~"'Cs in cOlUlc....11on wllh the u(..1ion 
resolved by this CAiFO. 

31. In accordance with 40 CFR § 22.5, the individuals below are authorized to receive 
"lervice relating to this proceeding, 

For Complainant: 

rvlr. Rolando E, Bascumbe 

A..,socmte Regional Counsel 


r; ,5, Environmental Protection Agency, Region 4 

61 Forsyth Street, S.W. 


Atlanta, Georgia 30303~8960 


For Re.<;pondent: 

Honorable Charles C. Farrior, Jr. 

Mayor 


Town of WaHace 

3 t6 East Murray Street 


Wallace. North Carolina 28466 


12. The parties acknowledge and agree that this CNFO is subject to the reqUirements of 
40 CfR ~ 22.45(0)(4), which provides a right to petition to set aside a consent agreement lIllU 
proposed finol order bas.ed on wmmcnts received during the public comment period, 
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33. Pursuant to Sec"tion J09(g) of the CWA. 33 U.S.C. *1319(g), and 4Q CFR 
§ 2:1.38(b). CDmplainant represents th~t the State of North Carolina was provided a prior 
\.1pportunity to consult with Complainant regarding this matter. 

VI. Effective Date 

34. The effective date ofthis CAiFO shall be the uate on which the CAiFO is tiled with 
the Regional Hearing Clerk. 

AGREED A:-;O CONSENTED TO: 

For RESPONDENT. TOWN OF WALLACE: 

~o ,'. Q..'?M,,;,......\ 
Honorable Charles C, Fani~~ 
Mayor of the Town of Wallace 

For COMPLAINANT. U.S. ENVIRONMEC'lTAL PROTECTION AGENCY: 

~~J..--7l.:~ Date: ....1~{__..... -~.-.-...,':i)--­
Dcnisse D. Diaz, Chief 
Clean Water Enforcement Branch Chief 
Water Protection Division 
U.S. EPA Region 4 
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UNITED STATES ENVIRONMENTAL PROTECTlO;o; AGENCY 

REGION 4 


1;0; THE MATIER OF: ) 
) CONSENT AGREEMENT A;o;D 

Town of Wallace, North Carolina ) FINAL ORDER 
) 
) 

Respondent ) flocket No. CWA-04-201l-4524(b) 
) 

FINAL ORDER 

In accordance with the (7onsolidated Rules ofPractici! Governing the ,1dministrative 

Ass,'ssment ofCivil Pellalties, Issuance ofCompliance Or Corrective Action Orders and the 

Revocation, Termination or Suspension ofPermits. including Subpart I, 40 CFR Part 22, and 

authorities delegated to me. the foregoing Consent Agreement is hereby approved and 

incorporated by reference into this Final Order. Pursuant to Section 309(g)(2)(A) ufthe CWA, 

33 U.S,C. § 13 J9{g)(2)(A). Respondent is hereby ordered to comply with the tcnns of the 

foregoing Consent Agreement. 

[I,S, ENVIRONMENTAL PROTECTION AGENCY 

SuSiriIRSehub 
Regional Judicial Officer 
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CERTIFICATE OF SERVICE 

The umlersigned certifies that a true and correct copy oftne attached CONSENT 

.\GREEMENT AND FINAL ORDER in the matter oftbe Town of Wallace. North Carolina 

Docket No. CWA-04-2011-4524(bj (filed with the Regiooal Hearing Clerk on 

.OGT 2 5 2011 .201 1) wasserved /JeT 25 2011.2011. in the manner speeilled to each 

of the persons listed helow> 

By hllnd-delivery: Rolando Basc.wnbe 
Associate Regional Counsel 
C.S. EPA, Rc'gton4 
61 Forsyth Street. S.W. 
,\tlanta, Georgia 30303 

8y certified mail, 
return receipt requested: Honorable Charles C. Farrior, Jr. 

Mayor 
Town of Wallace 
316 E ..t MUlT'ay Street 
Wallace, North CaroJina 28466 

Coleen Sullins 
Director 
Division of\Vater Quality 
:.forth Carolina Department ofEnvironment and Natural Resources 
1617 Mail Service Center 
Raleigh, North Carolina 27699·1617 

~~ 

Regional Hearing Clerk 
United States Environmental 
Protection Agency, Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
(404) 562-95 II 


