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CERTIEIE IL
RETURN RECEIPT REQUESTED

Mr. Don Bariflari

Tristar of America, Inc.
2731 Simpson Circle, NW
Norcross, Georgia 30071

Re: Tristar of America, Inc.
Consent Agreement and Final Order
Docket No.: CAA-04-2011-1503(b)

Dcar Mr. Bariflan:

Enclosed is a copy of the ratificd Consent Agreement and Final Order (CAFO} in
the above-referenced matter. The original CAFO has been filed with the Regional Hearing
Clerk and served on the parties as directed in Section 22.6 of the Consolidated Rules of Practice,
40 C.F.R. Part 22,

As stated in Section V of the CAFQ, the initial payment of $2,739.31 of the payment plan
is due within 30 days from the effective date. Please ensure that the face of vour cashier's or
certified check includes the name of the respondent and the docket number of this case, Penalty
payment questions shouid be directed to Mr. Bryson Lehman either by telephone at {(513) 487-
2123 or by written correspondence to his attention at U.S. Environmental Protection Agency,
Cincinnati Accounting Operations at the address identified in the CAFO,

Also enclosed is a copy of a document entitled “Notice of Securities and Exchange
Commission Registrants’ Duty 0 Disclose Environmental Legal Procesdings.” This document
puts you ob notice of your potential duty to disclose to the Securities and Exchange Commission
{SEC) any environmenta! enforcement actions taken by EPA.

Should vou have any guestions about this matter or your compliance status in the future,
please call me at (404) 362-8979 or Mr, Bates of the EPA Region 4 stafY at (404) 562-8%92,

/ aan C}ett!e: -

Chief
Pesticides and Toxic
Substances Branch
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CONSENT AGREEMENT AND FINAL ORDER

L. Nature of the Action
i. This ig a civil penalty proceeding pursuant to Section 113{d) of the Clean Air Act (CAA),

42 U.S.C. § 7413(d), and pursuant to the Consolidated Rules of Practice Governing
Administrative Assessment of Civil Penalftes and the Revocation/Termination or
Suspension of Permits (Consolidated Rules), 40 CFR Part 22. Complainant is the
Director of the Air, Pestivides, and Toxics Management Division, U. S. Environmental
Protection Agency, Region 4. Respondent is Tristar of America, Inc.

2. Complainant and Respondent have conforred for the purpose of seitlement pursuant to
40 CFR § 22.18 and desire to resolve this matier and seitle the allegations deseribed
herein without a formal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argumert, or the adjudication of gny issue m this matter,
and in accordance with 40 CFR § 22.13(b), this Consent Agrecment and Final Order
(CAFO) will simultanesusly commence and conclude this matter.

I1. Preliminary Statements

3, The authority to take action under Section 113{d) of the CTAA, 42 U.S.C, § 7413(4), is

vested in the Administrator of BPA. The Administrator of EPA has delegated this



authority under the CAA o the Regional Admimstrators by EPA Delegation 7-6-A, last
updated on August 4, 1994, The Reglonal Administrator, Region 4, has redelegated this
authority to the Director, Air, Pesticides and Toxics Management Division, by EPA
Region 4 Delegation 7-6-A. Pursuant 1o the slorementioned delegations, the Dircctor of
the Adr, Pesticides and Toxics Management Division has the anthority to comumencs an
enforcement action as the Complainait in this matter.

4, in December 1977, pursuant to Section 112{7) of the CAA, EPA delegated the
Administrator’s authorities and responsibilities to implement and enforce emission
standards and prevention requirements for ashestos under Section 112 of the CAA,

42 U.S.CL § 7412, o the State of Georgia. Pursuant 1o Georgia Department of Natural
Resources Rules for Air Guality Control, Chapter 391-3-1-02(%h¥7). the State hag
incorporated and adopted EPA’s riles for asbestos located at 40 C.FR, Part 61,

Subpart M, promulgated pursuant to Section 112 of the CAA, by reference. As indicated
in Section 11 2(I{7) of the CAA, nothing in Section 112(/1 of the CAA shall prohihii the
Administrator from enforeing any applicable emission standard or requirement under
Section 112 of the CAA.

5. Asbcstos is g “hazardous air pollutant” as that term is defined in Sections 112{a)(6) and
112(b)(1) of the CAA, 42 U.S.C. 3§ 7412(a)(6) and 7412(b)(1), and is the subjoet of
reguiations codified at 40 C.F R, Part 81, Subpart M, “National Emission Standard for
Asbestos,” promulgated pursuant to Section 112 of the CAA, 42 US.C. § 7412, Any
person who violates Section 112 of the CAA may be assessed a penalty of up to $23,000
for each such violation, in accordance with Section 113(d) of the CAA, 42 LU.8.C.

§ 7413{d). The Dot Collection Improvement Act of 1996 requires EPA 1o review and
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adjust penalties, as necessary, for inflation at least once every four years. As such,
pursuant to the Adjustment of Civil Mongtary Penalfies for Inflation Rule, 40 CFR

Part 19, the revised maximum penalty for each violation ccowrring afler January 34,
1997, through March 15, 2004, is $27,500, for each violation occurring aler March 13,
2004, through January 12, 2009, the maximum penalty for each violation 1s $32,500, and
for each viclation oceurring after January 12, 2009, the maximumn penalty for each

violation is $37,500. Each day a violation continues may constifute a scparate viclaton,

6, Pursuant to 40 CFR § 22.5{c)(4), the following individual is authorized 1o receive service
for EPA in this procecding:
Keith Batcs
Cheniical Products and Asbestos Section
U8, EPA Region 4
61 Forsyth Street, S.W.
Atlanta, Georgta 30303-8960
{404) 562-8992,
IIL Specific Allegations
7. Respondent is a company registered in the Stale of Georgta with a principal office located
a1 2731 Simmpson Circle NW i Noreross, Georgia,
8. Respondent is a “person” as defined in Section 302 of the CAA, 42 US.C. § 7602
9. Respondent is an operator of a demolition activity.
18, Anowner or aperator of a demolition or renovation activity is defined at 40 CFR
§ 61.141 as any person who owns, lcascs, operates, controls, or supervises the facility
being demolished or renovated or any person who owns, leases, operates, contrads, or
supervises the demolition or renovation operation ot both.
i1, Sometime after March 31, 2010, Respondent demelished facilities on behalf of Gwinnett
County Georgia located at: 2001 Sunny Hill Rond and 280 North Price Road in Duluth,
Trigtar of America, Inc. 3
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Greorgia; 3387 Medlock Bridge Road and 5880 Goshen Springs Road in Norcross,
Georgia; and 2407 Chattahoochee Road in Puluth, Georgia.

12.  Demolition is defined in 40 C.F R, § 61.141 as the wrecking or taking out of any load-
supporting structural member of a facility together with any related hundling operations
or the intentional burning of any fucilily,

13 A facility s defined a1 40 CFR. § 61.141, in part, us any instilulional, commercial,
public, industrial, or residential structure, installation, or building.

14.  Respondent viclated Scction 112 of the CAA, 42 UB L. § 7412, and 4O U F R,

§ 61.145(a) by failing to inspect the facility for the presence of asbestos prior to the
initiation of demelition activities.

15. Respondent violated Section 112 of the CAA_ 42 UUS.C, § 7412, and 40 CF R,

§ 61.145(b) by failing to provide written notice of intention to demolish the facility prior
10 the initiation of demolition activities.

IV. Consent Agreement

16.  For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and neither admits nor denies the allegations set forth above.,

17. Respondent watves its right to 2 hearing on the alleganions comtained horein and its right
o appeal the proposed Final Order accompanying the Consent Agreemont,

18 Respondent consents to the assessment of the penalty proposed by FPA and agrees to pay
the civil penalty as set forth in this CAFQ.

19, Respondent cortifics that as of the date of Uy execution of this CAFO, itis in compliance
with atl relevant requirements of the National Emission Standard for Asbestos, 40 CFR

Part 61, Subpart M.,

Tristar of America, Inc. 4
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20.

21,

22,

Compliance with this CAFO shall resolve the allegations of the viclations contained
herein. This CAFO shall not otherwise affect any liahility of Respondent to the United
States. (Jther than as expressed herein, neither EPA nor Complainant waives any right to
bring an enforcement action against Respondent for violation of any federal or state
statate, regulation or permit, to inifiske an action for imminenl and substantial
endangerment, or to pursue criminal enforcement.
Complainant and Respondent agree to scttlke this matter by their execution of this CAFO.
The parties agree that the settlement of this matter is in the public interest and that this
CAFO is consistent with the applicable requirements of the CAA.

V. Final Order
Respondent ig assessed a civil penalty of TWERNTY ONE THOUSAND, 8IX
HUNDRED SEVENTY DOLLARS (821,670). Fight payments will be made to
complete paytnent of the entire civil penalty including interest. The first ingtaliment is
due within 30 days of the cffective date of this CAFO. The subsequent seven payments
shall be due in 90 day intervals therealier. Including the civil penalty and interest, the
total amount that will be paid upon the completion of all payments will be TWENTY
ONE THOUSAND, NINE HUNDRED FOURTEEN DOLLARS and FOURTY-
EIGHT CENTS {321,914.48). Respondent shell make paymenix in accordance with the
following schedule:

Pavment Number Payment Duc Date Payment Due

within 30 days of filing of CAFO  §2,739.31
within 120 days of filing of CAFO  § 2,739.31
within 210 days of filing of CAFO  §2,739.31
within 300 days of filing of CAFO  $ 2,739.31
within 390 days of filing of CAFO §2,739.31
within 480 days of filing of CAFO  $2,739.3!

2 LA e bed B oe—
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within 570 days of filing of CAFQ §2,739.31
within 860 days of filing of CAFQ  §2,739.31]
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23, Respondent shall remit the ponalty payment by sither ¢ cashiet’s or certified check made
payable to the "Treasurer, United States of America." The Respondent shall note on
the face of the check the Respondent™s name and the Docket Number associated
with this CAFO. The penalty paynient shall be sent by anc of the following methods to
the address indentified for the method chosen.

Address for payment submittal using the United States Postal Service:
1.8, Environmental Protection Agency
Fines and Penalties
Cingcinnati Finance Center
PO Box 979077
5t Louis, Missouri 63197-9004.

Address for payment submillal using other mail service (e.g., Federal Express,
United Parcel Service (UPS), DHIL, etc.):

LL.8. Bank
1003 Convention Plazs
Mail Station SL-MO-C2GL
81 Louis, Missourt 63101,
Contagt Persor: Natalie Pearson {314) 418-4087
24, Atthe time of payment, Respondent shail send a separaie copy of the check and a written
statement that the payment is being made in accordance with this CAFQ, o the following
persons at the following addresses:
Regional Hearing Clerk
US. BEPFA Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960;

Tristar of America, Inc. &
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26,

27.

Keith Bates

{hemical Products and Asbestos Seotion

.S, EPA Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960; and

Saundi Wilson

{Office of Environmental Accountability

LS. EPA Repion 4

61 Forsyth Sireet, S.W.

Atlanta, Georgia 30303-8960,
if Respondent fails t6 make one of the installment payments in accordance with the
schedule set forth above, and if such payment 18 not made within 30 days after the due
date, thal payment plus all subsequent payments {(the entire unpaid balance) and all
acerued interest shull become immediately due and payable on the 31% day from such
due date. In addition, Respondent shall be liable for and shall pay administrative
handiing charges and late payment penalty charges as described below in the event of any
such failure or default.
Further, if Respondent fails to pay the installment payments i accordance with the
schedule set forth above, BPA may refer the debt fo a collection agency, a credit
reporting agency, or to the Department of Justice for filing of a collection action in the
appropriate Linited States District Court. In atry such collection action, the validity,
amount, and appropriateness of the assessed penalty and of this CAFQ shall not be
subject to review,
Natwithstanding Respondent’s agreement {o pay the assessed civil penalty in accordance
with the installment schedule set forth above, Respondent may pay the entire civil penalty

of TWENTY ONE THOUSAND, SIX HUNDRED SEVENTY DOLLARS (821,670)

within (hirty (30} calendar days afier the date on which a copy o this CAFQ i3 mailed or

Trstar of America, Inc. 7
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hand-deliversd to Respondent and, thereby, avoid the payment of interest pursuant to
40 C.F R § 13.11{a}). In addition, Respondent may, at any time after commencemeont of
payimeats under the installment schedule, elect to pay the entire principal balance
remaining, together with interest acerued up 1o the date of such full payment.

28.  For the purposes of state and fedoral income laxation, Respondent shall not be entitfed,
and agrees not to stiempt, to clains a deduction [or any civil penalty payment made
pursnant to this CAFO. Asy sttempt by Respondent to deduct any such payments ghal}
constitute a violation of this CAFQ,

29, Pusuantto 31 URC. 83717 and 0 CF R, § 13,11, EPA is entilled 1o assess interest and
penalties an debts owed 1o the United States and a charge to cover the cost of processing
and handling a delinguent claim. In accordance with 40 C K R, § 13.11(a), mterest on
any civil penalty asscssed i 2 CAFO begins to accrue on the date that a copy of the
CAFQ is mailed or hand-delivered to the Respondent. However, EPA will pot seek to
recover interest on any amount of such civil penalty that is pasd within thirky {30
calendar days after the date on which sach interest begins to acerue. Interest will be
assossed at the rate of the United Siates Treasury tax and loan rate in accordance with
40 CF.R. § 13.11(a), A charge will also be assessed to cover the adminisirative costs,
both direct and indirect, of overdue debts. Tn additton, a latc psyment penalty charge
shall be applied on any princtpal arnount not paid within 99 days of the due date.

30 Complainant and Respondent shall boar their own costs and attorey fees b this matter.

31, This CAFQ shall be binding upon the Respondent, its successors and assigns.

Tostar of Ametica, Inc. 8
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32, The undersigned representative of the party to this CAFO certifies that he or she is fully
augthorized by the party represented to enter into this CAFO and legally binds that party 1o
this CAF(.

The remainder of this page is intentionally bank,

Tristar of America, I, 8
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VY. Effeetive Date

33 The effective date of this CA¥( shall be the date on which the CAFO ¢ filed with the

Regional Heartng Clerk.

AGREED AND CONSENTED TO:

Respondent: Tristar of America, Inc.
Bocket No.:  CAA-04-2011-1503(b)

ﬁ@/ /’//‘f,z_/ﬁ/ Date:

Name: [pewg et)  [(THRAMLLAR ¢
Title: Yo % £RES

Complainant: U.S. Environmgntal Protection Agency

Eévuiy}i i%émzsier

Dhrector

LLS. EPA Region 4

Alr, Pesticides and Toxics
Management Division

&1 Forsvth Street S.W,

Atlanta, Georgia 30303.8960

P A

Dhate:

&/2,8’/!(

A
APPROVED AND SO ORDERED this 3~ dayof /v /A Y- 1Y/

M.\ ,j—'j"‘ff—'

Susan B, Schub
Regional Judicial Officer

Tristar of America, I, ig
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CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, 1 filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy of the
foregouy Consent Agreement and Final Order, Tn the Matter of Tristar of America, Inc., Docket

Number: CAA-04-2011-1503(b), to the addressees listed below,

Mr. Don Barillari {via Cerlified Mail, Relurn Receipt Requested)
Tristar of America, Inc.

2731 Simpson Circle, NW

Noreross, Georgia 30671

Keith Bates {via EPA's internal mail)
Chemical Products and Asbestos Section

U.S. EPA Region 4

61 Forgyth Street, S.W.

Allanta, Georgia 30303

Marlene Tucker {via FPA’s internal mail)
Office of Environmental Accountability

LS. EPA Region 4

61 Forsyth Street, S W,

Atlanta, Gerogia 30303

Date: 3“52%// o

Regional Heanng Clerk
1J.S. EPA Region 4
61 Forsyth 8¢, 8,W.
Aflanta, G& 30303

{404) 562.9511



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

{Attach 2 wam Teal svder and transattal ietter 1o DefendantRespondent)

This forms was oried zb’}Samxéi Wilson o ‘5 }‘i {;}
{Nanw) _ (Date}
in the Region 4, ORC, OFA « {404) 562< 9504
{Office) (Telephone Nuubwy
Non-S¥ Judicial Order/Consent Decree \m Administrative Order/Conseat Agreement
USAO COLLECTS FMO COLLECTS PAYMENT
I:l Oversight Rilling - Cost Package cequired:
8¥ Judicial Order/Consent Deeree Seof with bili
DO COLLECTS

l:j Not sens with bl

[ | Oversight Billing - Cost Pockage not réquired
[ ] vnustean origimai e [ ] Thisis & asoditcation

[ ] other Receivatie

PAYEE: Tyisterof ’AT“Q{IIQQ Inc
(Matoe of perssa #tdior Company/Municipality makiug the payment)

The Total Pellar Arvxint of e Receivabie: $ &' Q-’..ii”’““’
zﬂmmmxwmmmm See Othar sids of {hds form.}

The Case Docket Numbuer: CRE G AgiL ~]503CE)

The Site Specific Soperfund Actomst Nomber:

The Designated RegionalHeadgoarters Program (fflee:

"
» ——

The [FMS Accounts Receivable Control Number ix Date

I you have auy goestions, piezse eall: o 5E the Financis} Manageowot Sextioe st .

A ERS: Coples of this form with an ai3ached copy of the front page of the FINAL IUMICIAL ORDER
1. Detu Tracking Officer i Originating Office (FAD)
Envicwomcotsl Enforcoment Section 3. Dexigreated Progroms Office
Dirpnrtsonnt of Fustics M 1647

2.0 Box 7611, Bevbwoie Frookii Station
Waskington, D.C. 19834

IRPERS: Cogies of s forn with an atiached copy of the fronk page of the Admivivrative Order should b to:

L Originathog (e 5 Designated Program (dfice
s Reginaat Hemring Clerk 4. Hagional Comasel (A1)



