
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

1{1J(iION 4 

SAM NUNN 

,\:11 ~A!,\TA 11:Dl:RAL CE."-:TER 


(d FORSYTH STREET 

AI'LANTA GEORGIA J0303-S9(1) 


CERTIFIED MAIL 
RETUi{N RECEIl:'T REQUESTED 

Mr. Paul Vincent 
SPS Technologi''S, LLC 
301 Highland Avenue 
Jenkintown, Pennsylvania 19046-2630 

SUBJECT: 	 SPS Technologies, LLC 
Consent Agreement and Final Order 
Docket ~Q, EPCRA-04-2011-2005(b) 

Deo.r Mr. Vincent: 

Enclosed please timl an executed copy of the Consent Agreement and Final Order 
(CAFO) tbat rc:solvc$ the Emergency Planning and Community Right~to-Know Act of 
1986 (EPCRA) matter (Docket No, EPCRA-04-2011-2005(b)) involving SPS 
Technologies, LLC, The CAI'O was filed with tllC RegionallIearing Clerk, as required 
by 40 c.P.R. Part 22 and became cilbctive un The date of the filing. 

Also enclosed, please itnd a copy of the "Notice of Securities and Exchange 
Commission Registranls' Duty to Disclose EnviroMlcntal Legal Proceedings, j) 1111S 
document puts you on notice of your potential duty to disclose to the Security and 
Exchange Commission (SEC) any environmental enforcement actions taken by the 
Environmental Protection Agency (EPA), [f yuu have any questions with regards tu the 
SEC's environmental disclosure requirements, you may refer to the contact phone 
number at the bottom of the SEC Notice. 

If you have any questions, please call Mr. Andrew Porter at (404) 562~9184, 

Sincercly, 

,1 cJ,,'l~ 
'--~ , 

Caron B . .Falconer, Chief 
EPeRA Enforcement Section 

Enclosures 

lnt~e: Add(C$$ {URL}. http://,vww.''P~ gov 

Recycled/R&<::yclabJe • Pri"lca ",ith Vegetable 011 ar..%o:l IrIk, 00 Flecycl;od P1pW (?.1Irnw",.-, 30"~ f'Q$(<;crSJlTlet) 


http://,vww.''P


.~:>UNITED STATES ENVIRONMENTAL PROTECTION AGENCY --.": 

REGION 4 

IN THE MA'ITER OF; ) c 
) Docket Number; EPCRA-04-20 11-2005(b):­

fJ 

SPS Teehnologies, LLC ) 
) 

Respondent. ) 

CONSENT AGREEMENT AND FINAL ORDER 

L Nature of the Action 

1. This is • civil penalty proceeding pursuant to Section 325 of the Emergency 
Planning and Community Right-to-Know Act (EPCRA), 42 U.S.C. § 11045. and pursuant'" tbe 
Consolidated Rules of Practice Governin.g the Administrative Assessment ofCivil Penalties and 
the RevocationITermination or Suspension of Permits (Consolidated Rules), codifIed at 
40 C.F.R. Part 22. Complainant is the Director of the Air, Pesticides and T oxics Management 
Division, Region 4, United States Environmental Protection Agency (EPA). Respondent is SPS 
Technologies, LLC. 

2. Complainant and Respondent have ronfetTed for the purpose of settlement 
pursuant to 40 C.F.R. § 22.18(b) and desire to resolve this matter and settle the allegations 
described herein without a formal hearing, Therefore, :without the taking ofany evidence or 
testimony, the making of any argument. or the adjudication ofany issue in this matter, and in 
accordance with 40 C.F.R. § § 22.13(b)and 22. I8(b). this Consent Agreement and Final Order 
(CAPO) will simultaneously commence and conclude this matter. 

U. Preliminary StatemeniS 

3, The authority to take action under Section 325 of EPCRA, 42 U.S.c. § 11045, is 
vested in the Administrator of EPA. The Admini,<ratorofEPA bas delegalled this authority 
under EPCRA to tbe Regional Adminis<ra"'", by EPA Delegation 22-3-A, dated May 11, 1994. 
Tho Regional Administrator, Reginn 4, has redelegated this authority '" the Director, Air, 
Pesticides and Toxic. Management Division, by EPA Region 4 Delegation 22-3-A, dated 
November 8. 1994. Pursuant ill that delegation, the Director of (he Air. Pesticides and T oxic$ 
Management Division has the authority to commence an enforcement action as the Complainant 
in this matter. 

4. Respondent is SPS Technologies, LLC, doing business as Greer Stop Nut, a 
corporation doing business in the State ofTennessee. 

5. Respondent is a "person" as defined io Section 329(7) ofEPCRA, 42 U.S.C. 
§ 1l049(7}. 



6, Respondent owns and operates a "facility" as that term is defined by Section 
329(4)ofEPCRA, 42 U,S,C, § 11049(4), 

7, Respondent'. facililY is locoted 1\1481 McNally Drive, Nashville, Tennessee, 

Ill. EPA's Allegations ofVwlations 

Violations. of Section 312J)f~~---.M 

8, Section 312 ofEPCRA, 42 U.s,c. § 11022, and the regulations round .t 
40 c'F.R. Ptu1370~ provide that the owner or operator ofa facility that is required to prepare or 
bave available a Material Safety Data Sheet (MSDS) for hazardous chemicals under the 
Occupational Safety and Health Act of 1970 (OSHA) and regulatioos promulgauod under that 
Act, shall submit to the Local Emerg<:llcy Planning Committee (LEPC), the State Emergency 
Response Commission (SERe), and the fire department with jurisdiction {)ver the facility, on or 
before March 1 annually, a completed emergency and hazardous chemical inventory fonn (Tier I 
or Tier II) as described in 40 C,F,R, Part 370, containing 1he infotmation required by that part for 
ha?.ardous chemicals present at the facility at anyone time in the calendar year in amount!;: equal 
to or greater than 10,000 pounds and containing the infonnation required by that part tor 
extremely hazardous substances (El-IS) present at the fucility at any one time in amounts equal to 
or greater than the threshold plMning quantity (TPQ) or 500 pounds, whichever is less. 

9, At some time during the calendar years of2oo7, 2006, and 2005, Woeoeut·168 
was present at the facility in an amount equal to or greater than 10,000 pounds. 

i O. Woc(J(;utM 168 is a "hazardous chemical" as defined under Section 329(5) of 
EPCRA, 42 U,S,C, § 11049(5), fo, which Respondent is required to prepare or have available an 
MSDS unde, OSHA at its facility, 

I L Respondent failed to submit a completed Emergency and Hazardous Chemieal 
Inventory Form fur Wococut-168 to the SERe, the LEPC. and fire department with jurisdiction 
over the facility for calendar year 2007.2006 and 2005 by March 1 ofthe following year. 

12. Respondent violated the reporting requirements of Section 312 ofEPCRA. 
42 V,S,c' § 11022, .t its facility for calendar years 2007, 2006, and 2005 and is 1I.,more subject 
to the assessment ofcivil penalties under Section 325 ofEPCRA. 42 U.s.C. § 11045. 

13, Pursuant to Section 325(e) of EPCRA, 42 U,S,C, § 11045{e}, and 40 C.F,R, Part 
19. EPA may assess a civil penalty ornot more than 532,500 for each violation ofSection 312 
that occum:d after March 15,2004, and prio, to January 12, 2009, Each day a violation of 
Section 312 continues constitutes a separate violation. Civii penalties under Section 325(c) of 
EPCRA, 42 U,s,C, § 1l045{c), may he .......d by Administrative Order, 

, 




VioiationsofSegtion 313 o~M 

14, Section 313 ofEPCRA, 42 U.s.C. § Il023,lIl1d 40 C.F.R. §§ 372.21 l!l1d 372.30, 
require the owner or operator ara facility that (a) has 10 or more full~time employees; (b) is in a 
Standard Industrial Classification (SIC) I1U!jOf group or industry listed in 40 C.FR § 312.23(4) 

for which the corresponding North American Industry Classification System (NAICS) subsector 
l!l1d industry codes are li,ted in 40 C,P,R. II 372.23(h) and 372.23«)); and (e) manufactw'ed, 
processed, or otherwise used a toxic ehemicallisted in Section 3 [3(e) and 40 C.F.R. § 372.65, in 
excos. ofan applicable threshold quantity established under EPCRA Seeoon 313(t) and set forth 
in 40 C.F.R. § 312,25. during the catendar year, to complete and submit a toxic chemical release 
invmtory reporting F(Jtm R (EPA Form 9350~1) to the Administrator c;fEPA and to the State in 
which tbe fucility is located. by July I for the preceding calendar year ror each toxic ehentical 
known by the owner or operator to be manufactured. processed. or otherwise used in quantities 
exceeding the established threshold quantity during the preceding calendar year. 

IS. As set forth at EPCRA See<loo 313(1) and 40 C.F.R. I 372.25, the reporting 
threshold amount for a toxic chemical manufactured or processed at a facility is 25.000 pounds 
per calendar year. The reporting threshold for a toxic chemical otherwise used at a facility is 
10,000 pounds. 

16. Respondent hss 10 or more full-time employees, as defined at 40 C.F.R. § 312.3 
at its facility. 

17. Respondent's facility is elassified under NArCS code 332722, 

18. Respondent's facility is classified in a covered NATCS code as described at 
40 C.FR § 372.23. 

19, Chromium, copper. and nit:kel compounds are toxic chemica181isted under 
EPCRA Section 313(0) "od 40 C,F.R. f 372.65. 

20. Respondent's facility processed chromium, copper, and nickel compounds in 
excess of the 25,000 pound threshold quantity established under EPCRA Section 31 l(t) and 
40 C.F.R. 372.25, during calendar years 2007, 2006,l!l1d 2005. 

21. Respondent failcd to $Ubmit a Form R for chromitll1l, oopper, and nickel 
compounds to the Administrator of EPA and tQ the official designated by the GovernQr of the 
State ofTennessee by July 1of the required reporting year. 

22. Respondent violated the reporting requirements of Section 313 o-f EPCRA, 
42 U.S.C. § 11023, at its facility fur calendar years 2007, 2006, and 2005 for chromium, copper, 
and nickel compounds and is therefore subject to the assessment ofpenalties under Section 325 
ofEPCRA,42 U.S.c. § 1l045. 

23. Pursuant to Section 325(e) ofEPCRA, 42 U.S.c. § 11045(c), and 40 C.F.R. Part 
19. EPA may assess a civil penalty of not more than $32,500 for each violation of Section 313 

l 
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that occurred after March 15, 2004 and before January 12, 2009. Each day a violation of Secoon 
313 continues constitutes a separate violation, Civil penalties under Section 325{c) ofEPCRA. 
42 U.S.C. § 11045(0), may be assessed by an Administrative Order. 

IV. Consent Al!!eCIlltnt 

24. For the purposes ofthi' CAFO, Respondent admits the jurisdictional allegations 
set out above but neither admits nor denies the factual allegations set out above. 

25. Respondent waives any right to contest the allegations and its right to appeal the 
proposed final order accompanying the Consent Agrrement. 

26. Respondent consents to the assessment ofand agrees to pay lhe civil penalty as 
set forth in this CAFO. 

27. Respondent certifies that as of tile date of its execution ofthis CAFO. it is in 
(,Xlmpliance with an relevant requirements ofEPCRA at the taciHty. 

28. Compliance with this CAFO shall resolve the allegatioos ofviolations contained 
herein. This CAFO shell not otherwise affect any liability ofRespondent to tha United State, 
other than as expressed herein. Neither EPA nor Complainant waives any right to bring an 
enforcement action against Respondent for a violation ofany federal or state statute, regulation 
or permit; to initiate an action for ill11'rlinent and substantial endangennent; or to pursue criminal 
enfQlCement 

29. Complainant and Respondent agree to settle this matter by their execution ofthis 
CAPO. The panics agree that the settlement of this matter is in the public interest a.nd that this 
CAFO is consistent with the applicable requirements ofEPCRA. 

30. Respondent sball pay. civil penalty of ONE HONDRED FORTY FIVE 
ruOVSAND AND THREE HUNDRED DOLLARS ($145,300), rOT the violations alleged in 
Se.";o. ITL Payment .hall be paid within thirty (30) day. ofthe effective dale of this CAPO. 

31. Respondent shall pay the penalty by fu!'W1llding a casmer's 0, certified ebeek, 
payable to: "Treasurer. United States of America," to one of the following addresses: 

By Mail; By Overnightj 
U.S. Environmental Protection Agency U.S. Bank 
Fines and Penalties Natalie Pearson (314) 418-4087 
Cincinnati Finance Center 1005 Convention Piau 
P.O. Box 979077 Mail Station SL-MO-C2GL 
St. Louis, Missouri 63197-9000 St. Louis, Missouri 63101 

The check shall reference on its face the name and the Docket Number of the CAFO. 
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32. At the time ofpayment, Respondent shall send a separate copy ofthe eheok, and a 
written statement that payment has been made in accordance with this CAFO, to the following 
persons at the following addresses: 

Regional Hearing Clerk 
U,So EPA, Region 4 
61 Forsyth Street, S,W. 
Atlanta, Ge<>rgia 30303 

Andrew Porter 
U.S, EPA, Region 4 
Air, Pesticides &- Toxics Management Division 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Saundi Wilson 
U,S, EPA, Region 4 
Office of Environmental Accountability 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

33. For the purposes ofstate and federal income taxes, Respondent shall not be 
entitled, and agrees not to attempt, to claim a deduction for any civil penalty payment made 
pursuant to this CAfQ, Any attempt by Respondent to dnduot any such payments shall 
constitute a violation of this CAFO. 

34. Pursuant to 31 U,S,C, § 3717, EPA is entitled to _so interest and penaltie, on 
debt! owed to the United States and a charge to cover the cost ofprocessing and bandling: a 
delinquent claim, Interest will therefore begin to accrue on the civil penalty from the effective 
date of this CAfO ifthe penaltyi, not pald by the date required. Interest will be assessnd at the 
rate established by the Se<;rctary ofTrcasuty penman! ro 31 U.S.C, § 3717, A charge will be 
assessed to cover the CQsts ofdebt collection. including processing and handling costs and 
attorney fees. In addition. Ii penalty <:harge will be assessed on any portion ofthe debt that 
remains delinquent more than ninety (90) days after payment is due. 

35. Complainant and RC!>-pondent shall bear their own costs nnd attorney fees in this 
matter, 

36, This CAFO shalJ be binding upon the Respondent. its successors and assigns. 

37. The following individual is authorized to receive service for EPA in this 
proceeding: 

s 




Caron B. Falconer 
U.S. EPA, Region 4 
Air. Pesticides &. Toxic Management Division 
61 fors)1h Street, S.W. 
Allanta, Georgia 30303 
(404) 562-8451 

38. Each undersigned representative of the parties to this CAFO certifies that he or 
she is fully authorized by the party represrnted to enter into this CAFO and legally hind that 
party to it 

VI. Effective Date 

39. The effective date of this CAFO shall be the date upon which the CAFO is med 
with the Regional Hearing Clerk, 

AGREED AND CONSENTED TO: 

SPS T .choolngies, LLC 

By d~Name: ····=~'-(lU'g __ (Typed or Printed) 

Title: Vf. 'f f:G"'E-f--~v_HI'Ji4<;,.(;~ (Typed or Printed) 

u.s. Environmental Protection 

By: 

Air, Pesticides & Toxies 

Management Division 


Region 4 

APPROVED AND SO ORDERED this 

~_ >J~-,(J-..),k,i 
Susan B. Schuh 
Regional Judicial Officer 
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CERTIFIC.ATIl OF SERVIC13. 

I hereby c.ertify that I have this day served a true and correct copy of the foregoing 

Consent Agreement and Final Order. it:u.h~..Matter of SPS Technol~R~§l,J~G 

EPCRA-04-2QU:2005(b), on the partie, listed below in the manner indicated: 

Caron B. Falconer (Via EPA '$ internal mail) 
U.s. EPA, Region 4 
Air. Pesticides & Toxies Management Division 
61 Forsyth Strc"Ct 
Atlanta, GA 30303 

Robert Caplan (Vi. EPA's internal mail) 
U.S. EPA, Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta, GA 30303 

Mr. Paul Vincent (Via Certified Mail- Return Receipt 
SPS Technologies, LLC Requested) 
301 Highland A venue 
Jenkintown, Pennsylvania 19046·2630 

Patricia A. Bullock, Regional Hearing 
United States Environmental 
Protection Agency, Region 4 
Atlmtll Federal Center 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562-9511 



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER .'ORM 


TO BE COMPLI!II!D BY T!II! ORIGINATING OFFICE: 
(Attacb • COPJ 0( the: fiaal ordtt and. trammittalletter to Dtttndaqllltespeadall) 

This form .... oriPuatcdby:~~~ndi wl~~(m "" 
(Namd (D""l 

lathe 

0 

Region 4~ ORC, OEA 
(0IIke) 

Nou-SF Jud.idaI OnkrlConsmi ~ 
1.iSAO COLLECTS '0 

.. (4041562- 9504ft__l 

Ad.mlnlst:ratIft 0i'dft1C0IBtIIt Ap....... 
810 COLLECTS PAYMENT 

0 sF Judi'i:W ()rdertCOfISinat Decree 
DOl cou.>:CTS 

0 
0 

~ 1II1l1ac' Coot.....,.... ..._ 
Stat.ub!:lUl - ­

Not setIC: with. biD. 

0 Other Ihai..lile 
C Ovcni.... BilIloo· Coot~ ......._ 

C 1'bi1 is .. eripWlItbt o Thilili a II:DDlIIIkatIoa 

PA~_______~S7...'P=5~=-I=L=C~I'i"~v~l=c~(=;t~!=tL2l~(~~=-~==~____________ 
(Name. pe;rsoo and/or ~lMualcipaUty audd.ac tIM piS""") 

thc T.... """..............___ $ 14'), '30:;-- ­
~trbman........ alladl sdWWit of amounts ao4~ve dutdata. Sec Other Side of. w.. form.} 


nMmDS~~A~N~_____________________________________ 

The IFMS """""'" _c_ _ ., 	 0...,_______ 

u1STlU8tJTlOrt. 

A. 	 .I!JDfC1AL OIDEIS: CepkstJIlIIiI r.... ..mb.lIIQ IUacbed:C1IfIY ollbr: frootJIiIIF 01 the fl1'iA.L JVJ.'I:tC1AL oq' 
.,.,.be IMiW 10; 

'OdJ( TMICtiat onIIaiIt 	 L 
&OIU ......... Eal~SettiM
De,...... tlJ\IIIIIa RM 1..n " 
P.O. 8u:1Ut. ........ frU\klift Statiea 

W.......... D..c.ltM4 


B, APMlNlSIIATJVE o!tf?£ltS; C.. 01' tI:dI fom with n :ltmhW W1Il' ut_ ~PIlI of the A~ ('IfW siIoIdd btl IO~ 

t. 


