
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

R~GjOj\; 4 


ATLANTA FEDERAL CENTER 
61 FOHSY1H STREET 


Po rLANTA, GE08G1A 30303-8960 


MAR IJ 2 2011 


QllnrFIED MAIL 
~lJRN RECEIPT REQUESTEJ.! 

Ms. Cissy C. Watson 
President 
Homctowne Communities. inc, 
117l Hammond Creek Trail 
Bogart. Georgia 30622 

Re: Lake Colony Drive, LLC d/b/a Lake Colony Aportments 

Docket No, TSCA-04-201l-2505(b) 


Dear Ms. Watson: 

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in the 
above-referenced matter, The original CAFO has been filed with the Regional Hearing Clerk 
and served on the parties as directed in Section 22.6 of the Consolidated Rules of Practice, 
40 C.P,R, Part 22. 

As stated in Section V of the C AFO, the assessed penally of $1 ,648 is due "ithin 
30 days from the effective date. Please ensure that the face of your ca<ihier's or certified check 
includes the name of the company and the Docket Number of this case. Penalty payment 
questions should he directed to Mr, Bryson Lehman either by telephone at (513) 487-2123 or by 
written correspondence to his attention at the U ,So Environmental Protection Agency's (EPA' s) 
Cincinnati Accounting Operations address identified in the CAFO, Should you have any 
questions about this matter or their compliant,.'e status in the futu~ please caU me at (404) 562
8979 or Mr, Kevin L. Woodruff at (404) 562-8828, 

Also enclosed is a copy of the October 200l Enforcement Alert titled "U.s. EPA 
NotifYing Defendants of Securities and Exchange Commission's Environmental Disclosure 
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Requirements:' This document puts your client on notice of their potential duty to disclose to the 
Securities and Exchange Commission any environmental enforcement actions taken by EPA. 

Sincerely, 

). j -, f
'/,1-- / J.-1"---,'-" T,:-t/ L-t/~ ( )
Jefu.t~ne M:GCttle ~ 
Chief 
Pesticides and Toxic 

Substances Branch 

E:n.t;Iosures 



UNTn:D STATES 
j " 

ENVIRONMENTAL PROTECTION AGEl\iCY 
A Tl"ANTA, GIWRGIA , 

N 

In the Matter of: 	 ) 

) 
r .ake Colony Drive, LLC ) D<lckc!No. TSCA-04-1011-250SW) c' 

dba Lake Colony Apartment'S ) 
) 

Respondent. ) 
"__" ""__"_ "__J 

CONSEl'll AGREEMENT AND FINAL ORDER 

L Nature Qf the Action 

1. 	 This is a civil penalty proceeding pursuant to Section 16(a) of the Toxic Substances 

Control Act (TSCA), 15lJS"C § 2615(0), and pur,uantto the Consolidated Rules of 

Practice Govemtug Administrative k;sessmcnt of Civil Penalties aud the 

Revocation/Termination or Suspension ofPermits (Consolidated Ruks), 40 cr.R. Part 

22. Complainant is the Dircl.:lor oftbe Air. Pestidde~, and Toxics Management Division, 


United States Environmental Protection Agency, Region 4 (EPA). Respondent is 


Luke Colony Drive. LLC db. Lake Colony Apartments" 


2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C .F.R. § 22.18, and desifC to resolve thls matter and settle the allegatiuIlS described 

herein without a fonna! hearing. Therefore, without the taking Df any evidence or 

testimony, the making of any argument. or the adjudication ofany issue in this matter, 

and in accordance with 40 C.F.R § 22.13(b), this Consent Agreement and Final Order 

(CAfO). will simultaneously commence and conclude this matter. . 



II. Preliminary Statements 

), 	 The Administrator ofF.PA promulgated regulations at 40 C.EK Parl 745, Suhpart F 

under the authority of Section 1018 vflhe Residential I earl-Based Paint Uazard 

Reduction Act of 1992,42 U's.c. § 4852d (Tide X). It is a prohibited act under section 

4090fTSCA, 15 U.S.c. 2689, lor any person to fail or rcfilse io comply vlith a provision 

of Title X or with any roll.' or order issued under Title X 

4. 	 The penalty fur each violation applicable under section 16 oftbat Act, 15 U.5.c. 2615. 

shall not be more than $1O,OOO, pursuant to Title X, 42li.S.C. § 4852d(b)(S) Title X For 

each violation occurring after January l2. 2009~ a penalty of up to $16,000 may be 

asses.sed pursuant to 40 C.F.R. Part ! 9, 

5. 	 The authority to take aclion under Section l6(a) of TSCA, 15 li,S.c § 2615(a). is ve$led 

in the Administrator ofEPA. ~The Administrator ofEPA ha" delegated this authority 

under TSC A to EPA Region 4 by EPA Delegation 12-2-A. dated May 11, 1994. The 

Regional Administrator. Region 4, has redclcgated this authority to the Director, Air, 

Pesticides and T oxics 1¥funagement Dlvision, by EPA Region 4 Ddcgatkm 12~2-A. 

Pursuant to the aforementioned delegations, the Director of Air, pesticides and Toxies 

Management division has: authority to commence an enforcement action as the 

Complainant in this Inatter. 

6. 	 Pursuant to 40 C,LK § 22_5(c){4) the follo\\1ug 1ndividual is authorized to receive 

service for EPA in this proceeding: 
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Kevin L. Woodruff 
Lead lUld Clrildn:n's IIealth 

Management Section 
U,S, EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303,8960 
(404) 562-8828, 

III. Specific AliegatioJl8 

7" 	 Respondent lS a Lessor, as ddined at 40 CF.R. § 745.103, of residential housing units 

located at 2970-06 Lake Colony Drive, Norcross, Georgia; 2979-13 Lake Colony Drlvc, 

Norcros..<;, Georgia and 2940-05 Lake Colony Drive, !\orcros;", Georgia These residential 

housing units are 'target housing," as defined at 40 CJ" ,R. § 745.103. 

8, Based on infonnation obtained by EPA on or about March 25, 2010, relating to 

Re.<;pondent's contracts to lease it<; target housing described above. EPA alleges that 

Respondent violated Section 409 ofTSCA and 4tl CY.R. Part 745, Subpart F as follows: 

a. Pursuant to 40 C.F ,R. § 745. 113(b)(6). each contract to Jem:e target how,ing shaH 

include in the contract for lease signatures of the Lessor, Agent and Les~ee certifying 

to the accuracy of their statements, as well a.~ dates. Respondent failed 10 include the 

appropriate information in at leill>t Wee leases. 

IV. Consent Amemrnt 

9. 	 For !he purposes ofihi;; CAFO, Re!:.1JOndent admHs the jurisdictional allegations set forth 

above and neither admit." nor denies the factua1 allegations set forth above. 

10. 	 Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed final order accompanying the consent agreement. 

11, 	 Respondent consents to the a<;sesstnenl of the penalty proposed by EPA and agrees to pay 

the civil penalty as !iet forth in this CAFO. 
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12. 	 Respondent certifies that as of the date of its executiun ufthis CAFO, it is in complianct: 

.......ith all relevant requirements of 40 CF.R. Part 745, Subpart F, 

13. 	 This CAFO constituLt:S a settlement by EPA of all claims lor civil penalties pursuant to 

Section 16(a} of TSCA, for the specific violations aHcged herein. Except as specifically 

provided in this CAFO, EPA reserves an other civil and criminal enforcement authorities. 

including the authority to address imminent bazards. Compliance with tbis CAFO shall 

not he a defensc to any other actions 3'Ubsequcntly commenced pursuant to Federdllaws 

and regulations administered by EPA, and it is Respondent's responsibility to comply 

with said laws and regulations. 

14, Complainant and Respondent agree to settle this maHer by their execution of this CAFO. 

The parties agree that the settlement of this matter is in the public interest and that this 

CAFO is consistent with the applicable requirements or40 C,F.R. Part 745, Subpart p, 

V. Final Order 

15. 	 Respondent is assessed a civil penalty of ONE THOrSAND SIX HUNDRED 

FORTY-EIGHT DOLLARS ($1,64R.OO), which shall be paid within thirty (30) 

calendar days of the etTective date of this CAFO, 

16. 	 Respondent shall remit the civil penalty by either a cashier's Qf certified check made 

payable to the "Treasurer, United States of America," and ~hall send the check to the 

following address by 1},S. Postal Service: 

U.S. Environmental Protection Agency 
Fines and Penaltjes 
Cincinnati Finance Center 
PO Box 979077 
St. Louis, MO 63197·9000. 

The check shall referenct' on its faee the name of the 

Respondent and Docket Number of this CAFO. 
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J7. At the time of payment, Respondent shall send a separate cupy of the check or wire 

transfer and a written butement that the payment has been made in accordance with thi:$ 

CAFO. to each of the iollowing persons at the foHowing addresses: 

Regional Hearing Clerk 
U.S. EPA Region 4 
61 F orsy1h Street 
Atlanta. Georgia 30303-8960: 

Kevin L Woodruff 
Lead and Children's Health SC(;tion 
U.S. ErA Region 4 
61 f ors)1h ~treet 
Atlanta, Georgia 30303-8960; 

and, 

Saundi Wilson 
Office of Rnvironmcntal Accoumabitity 
U.S. EPA - Region 4 

61 f orsy1h S.ree. 

Atlanta, Georgi. 30303-8960. 


18, 	 For the purposes of biate and federal income taxation, Respondent shaH not be entitled, 

and agrees not to attempt, to claim a deduction tor any civil penalty payment made 

pursuant to this CA}'O. Any attempt by Res.pondent to deduct any such payment."> ~hall 

constitute a violation of this CAFO. 

19. 	 Pursuant to 3 I U,S.c. § 3717, EPA is entitled to assess interest and penalties on debts 

owed to the 11nitcd States and a c-harge to cover the cost ofprocessing and handling a 

delinquent claim. Jntctt'st will therefore begin to accrue on the civil penalty from the date 

of cntr)' of this CAFO, if the penalty IS Hot paid by the date required. A charge will also 

be assessed to cover the administrative costs, both ;,lirect and indirect, ofoverdue debt~. 

20. 	 In addition, a [ate payment penalty charge shall be applied on any principal amount not 
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pajd within 90 days of the due date, 

21. Complainant and Respondent shall hear t11"~tr own costs and attorney fees in this IlWtler. 

22, This CAFO shall be binding upon the Respondent, its successors and assigns. 

23. 	 The undersigned :representative ()fthe party to this CAFO certifies that he or she b fully 

authorized by the party represented to cnter into this CAFO and legally binds that party to 

this CArO. 

THE REMAINDER OF TIllS PAGE IS INTENTION ALL Y LEFT BLASK 

VI. Effet::tive Date 
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24. The e!fed;vc date of this CAFO shall be the dale on which the CAFO is filed with the 

Regional Hearing Clerk. 


AGREED AND CONSENTED TO: 


Respondent: LAKE COLOl'iY DRIVE, LLC db. I.AKE COLONY 
APARTMf.NTS 

DQcket ~o.: TSCA-04-20l1-2S05(b) 

By: (Signature) Date: 

Name.c:e.fL'a, {'·wrtlscra Til~:d t:nd- (Typed or Printed) 
~c..+Ow"c. t.C)""'''V<1,'h'et, ~c . 

Title: .m.~llif>'!-vt.t4ff (Typed Dr Printed) 

Complainant: U.S. ENVIRONMENTAl. PROTECTION AGENCY 

BYBcv~rIY II.. ani,;d~l~,~/Ci en 
Air. Pesticldcs and Toxics 

Management Division 

, .J!" 
APPROVED AND SO ORDERED this ~._~ day of lld.w=u( , 20 I I. 

By: _ .... b6..~ 
Susan . Schub 

Regiona] Judicial Officer 


CERTIFICATI!; OF SERVICE 

I hereby certify that un the date set oul below. J filed the ori!,rinai and one copy of the 
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roregoing Consent Agreement and Final Order and served a true and correct copy ufthe 

foregoing Consent Agreement and Final Order, in the Matter of: Lake Colony Drive. LLC dba 

Lake Colony Apartments, Docket Number: TSCA-04-2011-2505(b), to the addressees listed 

helow. 

Kevin Woodrulr 
Lead and Children's Health 
Management Sec lion 
C.S. EPA Region 4 
61 Forsyth Street 
Adm'a, GA 30303 

Robert Caplan 
Oftice of Environmental Accountahility 
U.S. EPA, Region 4 
61 r'ors)1h Street 
Atlanta, GA 30303 

Cissy C. Watson 
President 
Hometowne Communities, Inc. 
1551 Jennings Mill Rood 
Suite 24tJQ-A 
Bogart. Georgia 30622 

:5- /')-/ /
Date --- :::..Q\~-~ 

(via EPA's internal mail) 

(via EPA's internal mail) 

(via Certified Malt, Return Recejpt Requested) 

OC , Regional Hearing Clerk 
U.S, Environmental Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street 
Atlanta, UA 30303 
(404) 562·95t I 
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1lI'A ACCOUNTS RECEIVABLE CONTROL NUMBER FORM 

ro 8E COMPLE1'El! BY IHI QIIIGINAT!NG otnCl!; 
, 1<..utKtl.<OPJ..u.. .......... _tnt.,,;"........ ton.r..~ 


11do_W._..,.'_·~a:..u_n....d1............1.... ___---::-.,.-________'" -'¢':t(,::~:,"(.;.II;....
W 1.....o_n 
tNabt. ~u... 

Region 4~ ORe, au (~H2" 4 

'I" tho --I-_-......F.:;I::_::.:::.."'..:.:-nc;:::..:If1.:...;._:::.-\':;~;;;;:::;---·-'-\-1v--I-A-.-tm-!-!-r"-!..... :.'"i.. ' .... ... - -~-·\r~.. ~~•. iII5t1~ .. 
LSAO COI.LJtCTS FMOCOLLICTS PAY'MINT 

o••__.c.t_""I!!!!* 
__l0iii 

SJl',JudidaI Or~ III i ~ Oo OOJ CQI.LICTS o Not __ 10111 

o Qtw..........eo. ........ _'J ' .. 

o TIIh•• n ••'and•• 

H-vm~+QtcYlC. COrrr!lVllifitJ 5,-A-/P<k. i1(cil<l /J1'7 ~r lie, 
(~",,--""Cllor nsu'M".idp .., .......1*1 tJi 


_1'........... _ ...... , I .... ((;Lf1, . 
(ltlpst,r t,.... ' '.",. •••...,.am..... $CIeOllra- .... ftltldlron:) 


't1MSbrst-UkStiJMi'-lAftOMN,.......' ... "U, _______________________ 

-
Tho_A.. .. ........... c:-.o_..., ___________"""',______ 


- " _.. 

O'fOQM,...,,.. ....~._ _;Jl.~~M"'"-",_,,,~,,-,-

QISI'f!JIVDQft: 

.... Jt.IDICL\Lmue;..c..-.,---...........-n.,-"...~"'.mw..ryp!QALOIWQ
............ 

__oaw ,. OT,... .... 0ft'Iaf (DDt

tIP_ I 1 Sa:dM '0 'e ,""'<Jmat7 '.'" 7 

0.....' ....... llIlioft 

r.0'..'.1.I. In. ' ......~ 
w ,t j-,D.C.!tNt 

•••• 
O.'!d&zI..OC'Ika--""" 1)0", 17~omc.--...." 
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