
UNITEO STATES ENVIRONMENTAL PROTECTION AGENCY 
I-lEGION 4 


A! LANTA FEDERAL CEt-t7f;ii 

61 FORSYTH STREET 

ATlANTA, GEORGIA 30303-6000 

MAR 2Z 2011 

Kevin E. Holbrooks 
Director, Environmental Compliance 
J""ksonville Electric Authority 
21 West Church Street 
Jacksonville, Florida 32202·3139 

Re: Executed Consent Agreement/Final Order, Docket ~o" CWA-M-2011
5l28(b), Jacksonville Eleclnc Authority 

Dear Mr. Holbrooks: 

Please find enclosed a copy of the fUlly executed COfls("l1t AgreemclltlFinal Order 
(eA/FO), Docket No. CWA-04-20l 1-5 128(h). for Jacksonville Electric Authority. The 
CAIFO wa'3 effective upon filing, and payment of the civil penalty of 533,000 i~ due 
within thirty (30) days ofthis dale. 

Please feel free to contact me with any questions concerning this matter at 404
562-9539. 

Sincerely, 

-'-,
£,.-{ -'1.--x 

bonnie Z':~~'r 
Associate Regional Counsel 

Enclosure 
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IjNITED STATES ENVIRONMENTAI, PROTECTION AGENCY 

REGION 4 


) 
IN THE ~ATTER OF ) CW A SECTI01'< 311 CLASS 11 

) CONSENT AGREEMENT A~JJ 
Jacksonville Electric Authority ) FINAL ORDER . 
21 West Church Street ) UNDER 40 C.P.R § 22.13(b)', 
Jackwllville. Florida 32202w J 139 ) 

) 
Respondent DockclNo. CWA·04-2011-S128(b) 

-.- ~.-~~.- -.--~.- _._.__._) 

'-'EGAL AUTHORITY 

This Consent Agreement is proposed and entered into under the authority ·vested in the 

Administralor of the U.s. Environmental Protection Agency ("EPA") by Section 31] (b)(6)(B)(ii) 

of th~ Clean Water Act ("Act"») 33 UKC. § 132 Hb)(6)(S)(iO. as amended by the Oil Pollution 

Act of 1990, and under the anthority provided by 40 CF.R §§ 22.13(b) and 22.18(b)(2). The 

Administrator has delegated these authorities to the Regional Adminis:t.rotor of EPA, Region 4. 

who has in turn delegated these authorities to the Director. RCRA Division pursuant to EPA 

Region 4 Clean Water Act Delegation 2~52-A ("Complainant"). 

CONSENT AGREEMENT 

Complainant and Resron~lent have conferred for the purpose ofsettlement pursuant to 

40 C.F.R. § 22,18 and desire to settle this actioll. Accordingly, before any testimony ha." been 

taken upun the pleadings and without any admis~ion of violation or adjudication of any i~~ue of 

fuet or law and in accordance with 40 C,F.R. § 22,t3(b), Complainant and Respondent have 

agreed (0 the execution of this COll5Cnt Agreement and Final Order (CA FO), and Respondent 

hereby agrees to comply with the terms oflhis CAFO. For purposes of this CAFO and 

settlement ufthis action, RespOlldcnt admits to the jurisdictional statements contained herein. 



Stipulations 

The parties, In their own capacity or by their attorneys or other authorized representatives, 

hereby stipulate: 

1. Respondent, Jacksonville Electric Authority. is a community-owned utility based 

in Jacksonville, Florida. Respondent is a person within the meaning of Section 311(a)(7) of the 

CWA, 33 U,S,c, § 1321(.)(7), 

2. The Respondent is the "owner" and "operator" (li$ defmed in Section 311(a)(6) of 

the Act, 33 U,S,c, § 1321(a)(6)) of an "iHilled electric power tmnsmission line pipe buried 

under the Trout River in Jachnnville, Duval County, Florida ("the facility"), which is an 

"offshore facility" within the meaning of Section 311(.)(11) of the CWA, 33 U,S,C, 

§ 1321(.)(11)), 

3. The Trout River is a navigable water as deftned in Section 502(7) of the C\VA. 

33 U,S,C, § 1362(7), and 40 e,ER, § I \0.1 and is therefore subject to the jurisdiction of 

SeC'tion 311 of the CWA. 

4, Section 311(b)(3) of the ewA. 33 U,S,C. § 1321(b)(3), prohibits the discharge of 

oil into or upon the navigable waters of the United States or adjoining shorelines in such 

quantities that have been determined may be harmful to the pUblic health or welfare or 

environment of the United States. 

5, Pursuant to Section 311(b)(4) oflbe eWA, 33 u,s,e, § 1321 (b)(4). the 

detennination of quantities of oil that may be harmfu1 and thereby prohibited under 

Section 31l(b)(3), 33 U,S,C, § 1321 (b)(3), is defmed at 40 e,F,R, § 110.3 to include discharges 

of oil that 0) violate applicahle water quality standards or (2) cause a film or a !)hecn upon or 
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discoloration of the surface of the water or adjoining shorelines or cause a sludge or emulsion to 

be deposited beneath the surface of the water or upon the adjoining shorelines. 

Allegations 

Complainant alleges, imd Respondent neither admits nor denies, that: 

6. On or about March 5, 2009, Respondent discharged approximately 47.6 barrel;:; of 

oil as defined in Section 311 (a)(l) ofthc CW1\. 33 11. S.C ~ 1321 (a)( I). from its iacility into or 

upon Trout River and/or 1t& adjoinJng shore-lin.;::" 

7, ltt'::;pondent's \4arch 5, 2009, di:;charge of oil from iL" facility caused a sheen 

upon or discoloration of the surface ofTrout River andJor its acijoining shoreline and. therefore. 

Wa'; in a quantity that ita" been dctennined may be harmful under 40 C.F,R. § 110.3, in violation 

of Section 311 (h)(3) of the CWA. 

\V111ver Qf Rights 

g. Solely for the purpose ofthi::; Consent Agreement, Respondent waives the right to 

contest the allegations contained herein., to a hearjng under Section 311 (b){ 6)(D)(ii) of the CWA, 

33 U.s.C. § 1321 (b)(6 )(B)(ii). to appeal any Final Order in this matter under 

Section 311 (b)(6)(G)(ii) of the CWA, 33 V.S.c. § 1311 (b)(6 )(0)(ii), and consents to the issuance 

of a Final Order ,",ithout further adjudication, 

P.nalty 

9, Respondent consents to the assessment of a civil penalty ofThirty Tillet: 

Thousand Donars ($33,000). Paymcnt of such penalty amount does not constitute, nor shaH be 

construed as an admission of liability or wrongdoing. 
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Pavmcnt Terms 

Based on the foregoing, the parties, in their own capacity or by their attorneys or 

authori7..ed representatives, hereby agree that: 

If/. No later than 30 Jays after rh(' effective date of the Final Order, Respondent shall 

pay the penalty by means. of a corporate cat;hier's or certified check, by electronk funds transfer 

(EFT), or on-line. If paying by check, Respondent shall submit a corporate cashier's or certified 

check, payable to "Environmental Prol~tion Agem.:y". The check. shall hear the notation 

"OSLTF - 311 ", along with lite title and docket number o!"this case. 

lethe Respondent sends payment hythe U.S. Postal Service, the payment shall be sent to: 

u.s. F.nviroruuentai Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
Post Oflke Box 979077 
St. Louis, Missouri 63197-9000 

If the Respondent scnds payment by an overnight commercial delivery servkoe such as 

DHL, FedEx or UPS, lite paymenl shall be sent lu: 

u.s. Bank 

Government Lockbox 979077 

U.S. EPA Fines & Penalties 

1005 COllvention Plaa 

SL·MO-C2·GL 

St. Louis, Missouri 6.1101 

314·418·1028 


If the Respondent sends payment by wire tnUlsler, the wire transfer should be directed to 

the Federal Reserve Bank ofNew York: 

Federal Reserve Bank of New York 
ABA = 021 030004 
Account;;: 6RO I0727 
SWIFT address = FIL'lYt:S33 
33 Liberty Stree, 
New York. New York 10045 
Field Tag 4200 of the Pedwlrc message should read 
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"D 68010727 Environmental Protection Agency" 

Respondent may also elect the On Line Pnymem Option, availabJe through the 

Department of Trcm;ury. This payment option can be acc\.:s:sed at \¥~VW.PID'~g~y'. Enkr sfo I,! in 

the search field and then open the form and compl!;'ie required fields. 

11. Respondent shaH suhmit copies of the ch~k (or, io the case of a wirt' transfer or 

on-line payment, a copy of the wire transfer or on-Hne confinuation) to the following people: 

Patricia Bullock 

Regional Hearing Clerk 

U.S. EPA, Regio114 

Sam Nunn Atlanta Federal Center 

61 Porsyth Street, SW 

Atlanta, Georgia 30303-8960 


and to: 

Larry Lamberth, Chief 
South Enforcement and Complianc.e Section 
RCRA and OPA Eniorcement and Compliance Bnmeh 
RCRA Division 
U.S. DPA, Region 4 

Sam Nunn Adanta Federal Cent!;'r 

61 Forsyth Street, SW 

Atlanta. Georgia J0303-8960 


12. Penalties paid pursuant to this CAPO are nol deductible lor federal purposes 

lmder21i U.S.C. § 162(1)' 

13. Respondent's failure to pay the penalty assessed by the Final Order in fulJ by its 

due date may subject Respondent to a civil action to collect the a$sessed penalty, phIS interest, 

attorm.-"Y's. fees, costs and an additional qUflrtcrJy nonpayment penalty pursuant to 

Section 311(b)(6)(H) of the Act, 33 1I.S.c. § 132l(b)(6)(H). In any such collection action, the 

valtdity, amount and appropriateness of the penalty agrl.-cd to herein shall not he subject to 

review. 



General Provisions 

14. Complainant reserves the right, pursuant to 40 CF.R. § 22.45(c)(4)(iii), to 

withdraw from this Consent Agreement and propused Final Order within 15 days of receipt of a 

C()mmenter's petition requesting, pursuant to 40 CF,R, § 22A5(c}(4)(ii), that the Regional 

Administrator set aside the Consent Agreement and proposed Final Order on the basis that 

material evidence was not considered. 

15. The final Ordcr shaH he binding upon Responuent and Respondent's office,rs, 

directors, agents.. and successors or assiJ-,,'11s. 

16. the Final Order does not constitute a waiver, suspension or modification of the 

requirements of Section 311 nfthe CWA, 33 U.S.c. § ] 321, Of any regulations promulgated 

thereunder. and doe:; not affect the right of the: Admini~trator or the llnited States to pursue any 

applicable injunctive or other equitable reHef or criminal sanctions for any violation of law, 

17. Compliance with this CAFO resolves Respondent's liahility for federal civil 

penalties tor the violations and facts stipulated to and alleged herein. 

18. The undersigned representative of Respondent hereby certifies that he or she is 

fully authorized to enter into and executl' this Consent Agreement and to legally bi.nd Respondent 

to the terms and conditions of this Consent Agreement and the attached Final Order. 

19, A copy of any documents that Res.pondent tiles in this action shall be sent to the 

following attorney who represents EPA in this maHer and \.\ho IS authori7.ed to receive service for 

EPA in the proceeding: 
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Bonnie Sa\>\'Yer 

Associate Regional Counsel 

OlIke of Rnvironmental Accountability 

U.s. EI' A - Region 4 

Sam ~unn Atlanta Federal Center 

61 Forsyth Street, SW 

Atlanta, Georgia 30303-8960 

404-562-9539 

[><'t\.vycr.bQlmie(0eQQJ!,Ov 


20. A copy ofany documents that Complainant files in this action shall be sent to the 

followIng individual who reprc'Sents the Respondent in this matter <-Ind who Is to rcx,eive service for 

me Respondent in this proceediflg: 

Kevin E. Holbrooks 

Director, EnvirorunentaJ Compliance 

Jacksonville Electric Authority 

2 i W cst Church Street 

Jacksonville, Florida 32202-3139 

904-665-4540 

hoI b kt:'f{:jea.t;Q.lli 

Effective llaif: 

21. This Consent Agrecmt::nt and FinaJ Order is effective when the Final Order if; filed 

with the Regional Henring Clerk. 

CONSENTED AND AGRf:ED TO: 

JACKSONVILLE ELECTRIC AUTHORITY 

Date: _~{)_. 
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u.s. EI'VIROI'MENTAL PROTECTION AGEt»CY 

Date:~#- ~-~---..... 
G. Alan fanner 
Director 
ReRA Division 



Ul'HTED STATES E~RONMENTAL PROTECTION AGENCY 

REGION 4 


IN THE MAHER OF ) CWA SECTION 311 CLASS II 

) CONSENT AGREEME"T AND 

Jacksonville Electric Authority ) FINAL OWER 
21 West Church Street ) UNDER 4(1 C.l'.R. § 22.I3(b) 
Jacksonville, Florida 32202-3139 ) 

) 
Respondent ) Docket No. CWA-04.2011.5128(b) 

.~_....J 

FlNALORDER 

Pursuant to S""tion 311 (b)(6) or the Clean Water Act, 33 1l.S.C. § 1321 (b)(6), and the 

delegated authority of the undersigned, and in accordance with the Consolidated Rules of 

Practice (ioverning lhe Administrative Assessment ('ifCivil Penalties and the 

Revocatiun/Termination or Suspension ofPermits. codified at 40 C.F.R, Part 22, the foregoing 

Consent Agreement is herehy approved and incorporated by reference lnto this Final Order. and 

the Stipulations by the parties and Allegations by the Complainant are adopted as Findings in this 

Final Order, 

Jacksonville Electric AUlhority, the Respondent. is ordered to comply with the t('nl\S of 

the Con",nt Agreement, Docket No. CWA-04-2011-5128(b). 

SignatureIe- Gwendolyn Keyes Fleming 

_!1]Jt2JU
I 
 Regional Admini,trator 
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CERTI}'ICA TE OF SERVICE 

Ihereby certify that I have this day served a true and correct copy Qfthe Foregoing 
Consent Agreement and Final Order, in the matter ofJacksonville Electric Authority, Docket No. 
CWA-04-20l1-5128(b), on the parties listed below in the lIlllDlIer indicated: 

Bonnie Sawyer (Via EPA', internal mail) 
Associate Regional CowlScI 
Office ofEnvironmental Accountability 
u.s. Environmental Protection Agency, Region 4 
61 Forsyth Street SW 
Atlanta, Georgia 30303 

Quantindra Smith (Via EPA's internal mail) 
RCM & OPA Enforcement and Compliance Branch 
U.S. Environmental Protcciion Agency, Region 4 
61 Forsyth Street SW 
Atlanta, Georgia 30303 

Kevin E. Holbrooks (Vi" Certified Mail) 
Director) Environmental Compliance 
Jacksonvtlle Electric Authority 
21 West Church Street 
Jacksonville, Florida 32202-3139 

~~QfrfJ()~

Patricia Bullock ~ 
Regional Hearing Clerk 
U.S. EPA Region 4 

Sam Nunn Atlanta Federal Center 

61 Forsyth Street, SW 

Atlanta, Georgia 30303-8960 
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