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UNITED STATES ENVIHONMENTAL PROTECTION AGENCY
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: 2 REGION 4
M 3 ATLANTA FEDERAL CENTER
s & 61 FORSYTH STREET
T ppyitl ATLANTA, GECHGIA 30303-8580

MAR 22 201

Kevin E. Holbrooks

Director, Environmental Compliance
Jacksonville Electric Authority

21 West Church Street

Jacksonville, Florida 32202-3139

Re:  Execoicd Consent Agreement/Final Order, Docket No. CWA-04-2011-
5128(b3, Jacksonville Flectric Authority

Diear Mr, Holbrooks:

Please find enclosed a copy of the fully execned Consent Agreement/Final Order
{CAFOY, Docket No. CWA-04-2011-5128(h), for Jacksonville Eloctnic Authority. The
CA/FO was effective upon filing, and payvment of the civil penalty of $33,000 is due
within thirty {30} days of this date.

Please feel free 1o contact me with any questions concerning this matier at 404-
562-9539,

Sincerely,
=
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i
ganme Sawycr
Associaie Regional Counsel
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
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IN THE MATTER OF ) CWASECTION 311 CLASSTT &

} CONSENT AGREEMENT Ang .
Jacksonville Electric Authority } FINAL ORDER e '1}:
21 West Church Street ) UNDER 40 C IR, § 22. 13{&:-) ""*" .
Jacksonville, Plorida 32202-3139 } o

}

]

Respondent

Docket No. CWA-04-2011-5128(b)
U }

LEGAL AUTHORITY

This Consent Agreement is proposed and entered into under the authority vested in the
Administrator of the U.S. Environmental Protection Agency (EPA™) by Section 31 H{bHeXBYI)
of the Clean Water Act {“Act™), 33 UB.C. § 132116 BYIT), as amended by the Oil Pollution
At of 1990, and undes the authority provided by 40 CF.R, §§ 22.13(by and 22.18(b)(2). The
Admimsirator has delegated those suthorities ko the Regional Administiator of EPA, Region 4,
who has in turn delegated these anthorities to the Dircelor, RCRA Division pursuant to EPA
Region 4 Ciezm Water Act Delegation 2-52-A (“Complainant™).

CONSENT AGREEMENT

Complainant und Respondent have conferred for the purpose of scttiement pursuant 1o
40 C.I.R. § 22.18 and desire to settle this action. Accordingly, before any testimony has been
taken upon the pleadings and without any adwmission of vioiation or adjudication of any issue of
fact or law and in accordance with 48 CF.R, § 22.13(b}, Comnplainan! and Respondent have
agreed to the execution of this Consent Agrecment and Final Order (CAFQO), and Respondent
hereby agrees to comply with the terms of this CAFQ, For purposcs of this CAFQ and

settiement of this action, Respondent admits to the jurisdictional statements contained hoerein.



Stipulations
Tha parties, in their own capagity or by their atiorneys or other authorized representatives,
hereby stipulate:

I. Respondent, Jacksonville Electric Authority, is 4 community-owned utility based
in Jacksonville, Florida. Respondent is a person within the meaning of Section 311(2)(7) of the
CWA, 33 USLC, §1321a)7).

2. The Respondent is the “owner” and “operator” (as defined in Section 31 1{a)(6) of
the Act, 33 11.5.C., § 1321¢a)(6)) of an ¢il-filled electric power transmission line pipe buried
wnder the Trout River in Jacksonville, Duval County, Florida (“the {acility™), which is an
“oifshore facility” within the meaning of Section 31 l{a)}(11) of the CWA 33 U 8.C.

§ 13211

3. The Trout River s a navigable water as defined m Section 302{7) of the CWA,
33 U8.C § 13627, and 40 CFR, § 110.1 and is therefore subjeet to the jurisdiction of
Section 311 of the CWA,

4. Section 311{b¥3) of the CWA, 33 U.5.CC. § 1321(b)(3), prohibits the discharge of
oil into or upon the navigable waters of the United States or adjpining shorelines in such
quantities that have been determined may be harmful to the public health or welftre or
environment of the Uniied States,

5. Pursuant to Section 311(b)4) of the CWA 33 US.C. § 1321 {b)X4), the
determination of quantittes of oil that may be harmful and thereby prohibited under
Section 311{b}3), 33 US.C. § 1321 (b)3}, ts defined at 4G C.FR. § 110.3 to include discharges

of ¢il that (1) violate applicable warter quality standards or (2) cause a film or a shegn upon or



discoloration of the surface of the water or sdjoining shorelines or cause 3 sludge or enuision to
be deposited beneath the surface of the water or upon the adjotning shorelines.
Allegations
Complainant alleges, and Resporlent neither admits aor denies, that:

6. On or about March 5, 2009, Respondent discharged approximately 47.6 barecls of
oil as defined in Section 311} 1 of the CWAL 33 ULS.C. § 1321{a)X 1), from its {acility into or
upon Treut River and/or its adjoining shorelioes,

7. Respondent’s March §, 2000, discharge of oil {rom its facility caused a sheen
upon or discoloration of the surface of Trout River and/or its adjoining shoreline and, therefore,
was in a guantity that has been determined may be harmiul under 40 C.F.R. § 1103, in violation
of Section 31 {{b)(3) of the CWA.

Waiver of Righis

8. Solely for the purpose of this Consent Agreement, Respondent waives the right to
contest the allegations contained herein, fo g hearing under Section 31 1{(b}{6)(B ¥} of the CWA,
I3 U.S.C. § 132T(bX6)BYID). 1o appeal any Final Order in this matter under
Section 3HLHSHUD of the CWA, 33 LLS.C. § 132 1{bY6HKH), and consents to the issuance
of 8 Final Order without further adjudication,

Penalty

9. Respondent consents to the assessment of a civil penalty of Thinty Three

'l'houéazzd Deollars ($33,000). Payment of such penalty amount does not constitute, nor shall be

construed as an admission of Hability or wrosgdoing.



Pavmeot Terms

Based on the foregoing, the parties, in their own capacity or by their attorneys or

authorized representatives, hereby agree that:

H). No ater than 30 days after the effective daie of the Final Order, Respondent shall

pay the penalty by means of a corporate cashier’s or certified check, by electronic funds transfer

{EFT), or on-line. If paying by check, Regpondent shall submit a corporate cashier's or certified

check, paysble to “Environmental Prolection Agency”. The check shall bear the notation

“OSLTF — 3117, along with the title and docket number of this case.

I the Respondent sends payment by the U.S. Postal Scrviee, the payment shall be sent to!

VLS. Enviropmiental Protection Agency
Fines and Penalties

Cincinnati Finance Center

Poat Otflice Box 979077

St. Louis, Missouri 63197-9600

H the Respondent sends payment by an overnight commercial delivery servive such as

3L, Fedbx or LIPS, the paymeni shali be sent {o:

U S, Bank

Governmnent Lockbox 979077
LS, EPA Fines & Penalties
166035 Convention Plaza
SL-MO-C2.GL

St Loeuds, Missourd 63101
314.418-1628

If the Respondent scods payment by wire transter, the wire transfer should be directed 1o

the Federal Reserve Bank of New York)

Federnl Reserve Bank of New York

ABA = 021036004

Aecount = 88010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwirc message should read

4



YD 68010727 Environmental Prolection Agency”™
Respondent may also glect the On Line Paymient Ontica, avallable through the
Departnent of Treasury, This payment option can be accessed at www.pay.gov. Entersfo 1.1 in
the search {ield and then open the form and complete required lelds,

11, Respondent shall submit copies of the chieck (or, in the case of a wire transfer or
on-Hne payment, a copy of the wire transfer ar on-line confimmation) to the following people:

Patricia Bullock

Regional Hearing Clerk

11.S. EPA, Region 4

Sam Nuan Atlanta Federa! Center

61 Forsyth Street, SW

Atlunta, Georgig 30303-8560

and

Larry Lamberth, Chief

South Enforcement and Compliance Section
RCRA and OPA Enforcement and Compliance Branch
RCRA Dhvision

U8, IPA, Region 4

San Nunn Atlanta Federal Cenler

&1 Forsyth Street, SW

Atlanta, Georgla 30303-8960

12. Penalties paid pursuant to this CATO are not deductible for federal purposes
under 26 U.B.C. § 182(f).

13. Respoudent’s failure to pay the penalty agsessed hy the Final Order in {ull by #ig
due date may subject Respondent to a civil action 1o collect the assessed penalty, phus interest,
aitorney's fees, costs und an additional quartcrly nonpayment penaity pursuant to
Section 31 HDYEHH) of the Aet, 33 11S.C. § 1321(b)6XH). In any such collection action, the

valdity, amotmt and appropriateness of the penalty agreed to herein shall not be subject to

TEVIRW,



General Provistons

14, Complainant reserves the right, pursuant to 40 C.F.R. § 22.45(¢){4N10), to
withdraw from this Consent Agreement and propused Final Order within 15 days of receijpt of u
Conmenter’s petition requesting, pursuant to 40 C.F R § 22.45(c¥4)(1), that the Regional
Administrator set aside the Consent Agreement and proposed Final Order on the basts that
material evidence was not considercd.

15. The Final Order shall be binding upon Respondent and Respondent’s officers,
directors, agents. and SUCCESSOTS OF A88LENS,

16. The Final Ornder does not constitute a walver, suspension or modification of the
requirements of Section 311 of the CWA 33 U.S.C § 1321, or any rcgulations promufgated
thereunder, and does not affect the right of the Administrator or the United States 1o pursue any
applicable tnjunctive or other equitable telief or criminal sanctions for any violation of law.

17. Compliance with this CAFO resolves Respondont’s Bahility for federal civil
penalties for the vioiations and facts stipulated to and alleged herein.

18. The undersigned representative of Respondent hereby certifies that he or she is
fully authorized to enter into and execute this Consent Agreement and to legally bind Respondent
to the terms and condilions of this Conseni Agreement and the aitached Final Order.

19, A copy of any documents that Respondent files in this action shall be sent to the
following attorney who represents EPA in this matler and who 15 authorized to receive service for

EPA in the proceeding:


http:authori7.ed

Bonnie Sawyer

Associate Regional Counsel

Office of Favirommental Accountability
U8 BEPA - Region 4

Sam Munn Atlanta Federal Center

61 Forsyth Street, 8W

Atlanta, Georgia 30303-8960
404-562-9539

sawyer bolniel@epa gov

20. A copy of any documents that Complainunt files in this action shall be sent (o the
following individual who reprosents the Respondent in this matter and who is to reoeive service for
the Respondent in this proceeding:

Kevin E, Holbrooks

Director, Environmental Compliance
Jacksonville Electric Authority

21 West Chareh Strect

Jacksonville, Florida 32202-3139
904-665-4540

potbkewiencom

21. This Consent Agrecrnent and Fisal Order is effective when the Final Order 15 filed

with the Regional Hearing Clerk,

CONSENTED AND AGREED TO:

JACKSONVILLE ELECTRIC AUTHORITY

Date: 72 / ‘?/’_;3 . /q . / M

Name: _ Keora fﬁfé‘;’mid - _ .
Title: Flneckw Loy @onseoht Gb,-;gacg




LS ENVIRONMENTAL PROTECTION AGENCY
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(3 Alan Farmer
1iecctor
RCRA Division



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
INTHE MATTER OF ) CWA SECTION 311 CLASS I
} CONSENT AGREEMENT AND
Jacksonvilfe Electric Authority } FINAT ORDER
21 West Church Street ) UNDER A0 CFR. 42213
Jacksonvilie, Florida 32202-3139 3 :
)
Respondent } Drocket No, COWA-04-2011-3128(b)
3

FINAL ORDER

Pursuant 1o Section 311{b}6) of the Clean Water Act, 33 US.C. § 1321(b}{6), and the
delegated authority of the undersigned, and in accordance with the Censolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties and the
Revocativr/Termination or Suspension of Permiis, codified at 40 CF R, Part 22, the foregoing
Consent Agreement 1§ hereby approved and incarporated by reference into this Final Order, and
the Stipulations by the parties and Allegations by the Comiplainant are adopted as Findings in this
Final Order.

Jacksonville Electric Authority, the Respondent, is ordered to comply with the terms of

the Consent Agreement, Docket No, CWA-04-2011-53128(h).

Duate: E’M‘l’ ~Zoi ;W Signatore: ﬂ %Z%%

. (rwendelyn Keyes Fleming
Regional Admirdstrator .




CERTIFICATE OF SERVICE

I hereby certify that | have this day served a true and correct copy of the Foregoing
Consent Agreement and Final Order, in the matter of Jacksonville Electric Authority, Docket No.
CWA-04.2011-5128(b}, on the parties Hsted below in the manner indicated:

Bonme Sawycer

Associgte Regional Counsel

Office of Environmental Accountability

11.S. Environmental Protection Agency, Region 4
61 Forsyth Street SW

Atlants, Georgia 30303

Quantindra Smith

RCRA & OPA Enforcement and Compliance Branch
U8, Environmental Protection Agency, Region 4

61 Forsyth Street SW

Atflanta, Georgias 30303

Kevin E. Holbrooks

Director, Environmental Comphiance
Jacksonville Electric Authority

21 West Church Strect

Jacksonville, Florida 32202-3139

Dated this &k day of MArch 2011,

Regional Hearing Clerk

U.S. EPA — Region 4

Sam Nunn Atlants Fedceral Center
61 Forsyth Street, SW

Atlants, Georgia 30303-8960
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{Via EPA’s interpal matl)

{Via EPA’s internal mail}

(Via Certified Mail)



