UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 2

. w
. o wm Se
M2 fe
: Hon. M. Lisa Buschmann, Presiding ﬂ@lg—“ -‘é%
In the Matter of: Andrew B. Chase, a’k/a | 2% o 23
Andy Chase, Chase Services, Inc., Chase | F;; > %3.
Convenience Stores, Inc., and Chase =M 1V T=
Commercial Land Development, Inc., i Docket No. RCRA-02-2011-7503 ?a W ,".’,'-,‘,’-
Respondents. : ¢ o =
Proceeding Under Section 9006 of the
Solid Waste Disposal Act, as amended.

MOTION TO SUPPLEMENT COMPLAINANT’S PREHEARING EXCHANGE

Complainant in this proceeding, the Director of the Division of Enforcement and

Compliance Assistance, EPA, Region 2 (EPA or Agency), through her attorney, moves this
Court, pursuant to 40 C.F.R. §§ 22.16(a), 22.19 and 22.22(a), and also pursuant to the order of
this Court, dated December 22, 2011,' for an order to permit Complainant to supplement her
prehearing exchange, filed November 10, 2011, with six additional documents referred to as
“PBS applications.” As will be demonstrated below, Complainant submits that good cause exists

for granting this motion, i.e. Respondents will not suffer prejudice or be unfairly disadvantaged -

or unfairly surprised if Complainant were permitted to supplement her prehearing exchange as
she seeks to do through this motion.

This motion is divided into six sections, as follows: Section I, “History and Background”;

Section II, “The Supplemental Documents: The ‘PBS Applications’”); Section III,
1

The December 22, 2011 was denominated, “NOTICE OF HEARING AND
SCHEDULING ORDER AND ORDER ON MOTION TO EXTEND FILING DEADLINE FOR
DISPOSITIVE MOTIONS.”
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“Respondents’ Nexus to the PBS Applications”; Section IV, “Law Governing This Motion™;
Section V, “Supplementing the Prehearing Exchange is Warranted”; and Section VI,
“Conclusion.”
1. History and Background

The history and operative facts underlying this proceeding have been set forth in
significant detail in Complainant’s motion for accelerated decision for liability for 20 of the 21
counts of the complaint (all counts except count 20) that was filed February 10, 2012. For the
convenience of this Court, a quick summary will be provided herein, and the Court is respectfully
referred to the partial accelerated decision motion, specifically, the declaration of Lee A.
Spielmann (including the exhibits attached thereto), executed February 3, 2012, the declaration
of Jeffrey K. Blair (including the exhibits attached thereto), executed on January 25, 2012 and the
declaration of Paul Sacker (including the exhibits attached thereto), executed on February 10,
2012.

In this administrative proceeding commenced under authority of Section 9006 of the
Solid Waste Disposal Act, as amended, 42 U.S.C. § 6991e, EPA seeks a civil penalty of
approximately $233,000 against various respondents for violations of the underground storage
tank regulations (40 C.F.R. Part 280) alleged to .have occurred in the course of Respondents’
ownership and/or operation of underground storage tanks located at six fetail gasoline stations in
New York State. The complaint alleges Respondent Andrew B. Chase (an individual) 1s liable
for each of the 21 counts, either singly or in tandem with one of three named corporate
respondents; the corporate respondents are not alleged to be liable for all violations. The

complaint alleges Mr. Chase presently owns and operates the underground storage tank
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(sometimes referred to below as “UST” or “USTs”™) systems at two of the six gasoline stations,
the other four stations having been sold in July 2009. The violations allege concern the
operation, maintenance and closure of the underground storage tanks. The complaint alleges
violations regarding 19 underground storage tanks (these include violations pertaining to the
piping connected to a number of the tanks) at the six service stations, as follows: three USTs at
the service station identified as “Service Station I,”? three USTs at Service Station II, two USTs
at Service Station II, three USTs at Service Station IV, three USTs at Service Station V and five
USTs at Service Station VI..? |

The complaint was based, in part, upon information request letters (IRLs) EPA sent,
pursuant to Section 9005(a) of the Act, 42 U.S.C. § 6991d(a), and 40 C.F.R. § 280.34, to
Respondent Andrew B. Chase. The first such IRL was sent from EPA to Mr. Chase in April
2009, and Mr. Chase provided a response to this IRL in June 2009.*

The January 5, 2012 order of this Court, “ORDER RESCHEDULING HEARING,”

directs that a hearing in the matter commence on June 12, 2012.

2 Paragraph 7 of the Sacker declaration, pages 5 and 6, identify the location of each of the

six service stations.

3 A capsule summary of the specific violations alleged at each of the six service stations

concerning the specific USTs and/or their connected piping is set forth in Complainant’s memorandum of
law submitted as part of the motion for partial accelerated decision, Section II, “Relief Sought By
Complainant,” pages 2 through 6.

4 There were several follow-up IRLs: in October 2009; in January 2010; and in November
2010. Mr. Chase provided a response to EPA’s IRLs (in addition to the June 2009 response) in
December 2009; January 2010; and in October 2010 (received by EPA in November 2010). EPA
inspector Paul Sacker sent e-mails to Mr. Chase on at least three occasion (on January 7, 2010, and twice
on January 27, 2010), seeking additional information and/or clarification of information previously
provided in an IRL response. Mr. Chase also communicated with Mr. Sacker by fax, one transmitted
February 4, 2010, another on December 15, 2010. Paragraphs 12 through 17 of the Sacker declaration.




4

Complainant thus now moves this Court, in accorda.née with the directive set forth in the
December 22™ order, to supplement Complainant’s prehearing exchange with six additional
documents, such documents identified and discussed below.’

II. The Supplemental Documents: The “PBS Applications”

EPA seeks to supplement the Agency’s prehearing exchange with six documents known
as “PBS applications.”

As part of Respondents’ June 2009 response to EPA’s April 2009 information request
letter, Mr. Chase provided six “PBS certificates.” These six documents were issued by the New
York State Department of Environmental Conservation (NYSDEC) to Mr. Chase, one for each of
the six service stations at issue in this proceeding. Each such “Petroleum Bulk Storage”
certificate represents a formal registration of storage tanks at a given facility located within New
York State. As a general matter, such certificates list federally regulated underground storage
tanks, tanks exempt from federal regulation and above-ground storage tanks; the storage tanks
subject to such listing are those that contain petroleum products. Paragraph 18 of the Sacker -
declaration. The PBS certificates in this proceeding are appended to the Sacker declaration as
EXHIBIT 2 (for Service Station I); EXHIBIT 4 (for Service Station II}; EXHIBIT 6 (for
Service Station III); EXHIBIT 8 (for Service Station I'V); EXHIBIT 10 (for Service Station

V); and EXHIBIT 12 (for Service Station VI).* The PBS certificates list various items of

s The December 22™ order, page 2, states, inter alia, that “[a]ll non-dispositive motions,

such as...motions to supplement a prehearing exchange...must be filed on or before March 16, 2012”
(bolded emphasis deleted).

¢ They are also included as part of Exhibit 22 to EPA’s November 2011 initial
prehearing exchange.
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information, including who is the owner and operator of the listed tanks, how many tanks are
located at a given facility, the installation dates of the tanks and the capacity of each one.’

The information listed on a given PBS certificate reflects the information provided in a
PBS application, which must be provided to the NYSDEC by the owners/operators of the tanks
at a facility. The NYSDEC issues a PBS certificate in response to the information provided in
the PBS application. As noted in paragraph 19 of the Sacker declaration, “The PBS application
is part of the process that leads to the issuance of a PBS certificate, which is a document attesting
that the listed underground storage tanks have been registered with the NYSDEC.”

The information provided on a PBS application has been described in the Sacker
declaration, paragraphs 22 and 23, set forth below:

The PBS application form seeks information on a number of items,
including: (on the first page), in a boxed (rectangular) area on the left hand side of
the document, in a column denominated ‘Transaction Type,” whether the
application is for ‘Initial/New Facility’; ‘Change of Ownership’; ‘Tank
Installation, Closing, Repair or Reconditioning,” ‘Information Correction’ or
‘Renewal.’ In this area there are five boxes that might be marked (such as with an
‘X’ mark) to indicate the type of transaction for which the application is to be
filed. Additional information is sought on the front page of a PBS certificate.

A box in the upper half of the document, towards the left, is to be filled
out with information about the facility, and in this area there is a place for the
name of the ‘daily on-site operator’ to be inserted. In the area below, information
is to be provided as to the owner. Towards the bottom, in a larger horizontal box,
the form seeks information as to a mailing contact. In the upper half of the
document, on the right hand side, the form seeks information on the type of
petroleum facility for which the application is to completed and filed, and this

7 Paragraph 27 of the Sacker declaration (Service Station I); paragraph 30 of the Sacker

declaration (Service Station IT); paragraph 33 of the Sacker declaration (Service Station III); paragraph
36 of the Sacker declaration (Service Station IV); paragraph 39 of the Sacker declaration (Service Station
V); and paragraph 42 of the Sacker declaration (Service Station VI).
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section lists various possibilities, including a facility for ‘retail gasoline sales’ and

one that serves as a ‘storage terminal/petroleum distributor.” Below that is an area

where the owner or authorized representative is required to print his/her name, to

indicate the signer’s title, and to sign and date the application. ***

The PBS application contains a section whether the owner or authorized representative is
required to print his/her name, to indicate his/her title, and then to sign and date the application.
The person signing the PBS application certifies under penalty of perjury that the information
provided is true and correct. Paragraph 23 of the Sacker declaration.

EPA obta.ined. the six PBS applications it now wishes to include within the prehearing
exchange from the NYSDEC, and these were obtained in the course of the Agency preparing the
motion for partial accelerated decision. The applications were sent to EPA via e-mail, in PDF
format. Paragraphs 20 and 21 of the Sacker declaration.®

A copy of the VPBS applications for each of the six service stations is annexed to this
motion, the PBS application for Service Station I as Exhibit A; the PBS application for Service
Station II as Exhibit B; the PBS application for Service Station III as Exhibit C; the PBS

application for Service Station I'V as Exhibit D; the PBS application for Service Station V as

Exhibit E; and the PBS application for Service Station VI as Exhibit F.°

8 The e-mail exchange between EPA and the NYSDEC is included as exhibits to the
Sacker declaration, EXHIBITS 27, 28 and 29.

9 If this Court were to grant this motion, then the PBS application for Service Station I
would become Exhibit 58 of Complainant’s prehearing exchange; the PBS application for Service
Station II would become Exhibit 59; the PBS application for Service Station ITI would become Exhibit
60; the PBS application for Service Station IV would become Exhibit 61; the PBS appiication for
Service Station V would become Exhibit 62; and the PBS application for Service Station VI would
become Exhibit 63 of Complainant’s prehearing exchange. This numbering represents a continuation of
the numbering of exhibits in Complainant’s November 2011 initial prehearing exchange (the last exhibit
number in that document being number 57).
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II1. Respondents’ Nexus to the PBS Applications

The PBS application for each of the six service stations bears the name of Respondént
Andrew B. Chase."” On the PBS application for Service Station I, Mr. Chase is listed as owner,
operator, emergency contact and “owner or authorized representative” certifying “under penalty
of perjury that the information provided on [such application] is true to the best of my knowledge
and belief”;" on the PBS application for Service Station II, Mr. Chase is listed as the operator
and emergency contact (for both listings, as “Andy Chase”) and as the “owner or authorized
representative” certifying “under penalty of perjury that the information provided on [such
application] is true to the best of my knowledge and belief”’;'? on the PBS application for Service
Station III, Mr. Chase is listed as the owner, operator and as the “owner or authorized
representative” certifying “under penalty of perjury that the information provided on [such
application] is true to the best of my knowledge and belief”’;* on the PBS application for Service
Station IV, Mr. Chase is listed as the operator, emergency contact and the “owner or authorized

representative” certifying “under penalty of perjury that the information provided on [such

10 As is the case with a PBS certificate, on the antecedent PBS application, the terms
“owner” and “operator” refer to the underground storage tank and their associated equipment (including
piping); these terms do not pertain to the real property where the USTs are located. Paragraph 25 of the
Sacker declaration.

n Paragraphs 26 and 28 of the Sacker declaration, and EXHIBIT 1 to the Sacker
declaration.

12 Paragraphs 29 and 31 of the Sacker declaration, and EXHIBIT 3 to the Sacker
declaration.

1 Paragraphs 32 and 34 of the Sacker declaration, and EXHIBIT 5 to the Sacker
declaration.
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application] is true to the best of my knowledge and belief;!* for the PBS application for Service
Station V, Mr. Chase is listed as the operator, emergency contact and as the “owner or
authorized representati.ve” certifying “under penalty of perjury that the information provided on
[such application] is true to the best of my knowledge and belief”;'* and for the PBS application
for Service Station VI, Mr. Chase is listed as the owner, operator, emergency contact and as the
“owner or authorized representative” certifying “under penalty of perjury that the information
provided on [such application] is true to the best of my knowledge and belief.”'® Further, three
of these applications list as an owner other than Respondent Andrew B. Chase: the PBS
application for Service Station II lists Respondent Chase Convenience Stores, Inc. as the owner;
the PBS application for Service Station IV lists Respondent Chase Services, Inc. as the owner;
and the PBS application for Service Station V lists Respondent Chase Commercial Land
Dev([elopment] as the owner."” Respondents’ answer, in paragraph 2, admits that Respondent
Andrew B. Chase is the chairman or chief executive officer of each of Chase Convenience

Stores, Inc., Chase Services, Inc. and Chase Commercial Land Development, Inc.'®

1 Paragraphs 35 and 37 of the Sacker declaration, and EXHIBIT 7 to the Sacker
declaration.

15 Paragraphs 38 and 40 of the Sacker declaration, and EXHIBIT 9 to the Sacker
declaration.

16 Paragraphs 41 and 43 of the Sacker declaration, and EXHIBIT 11 to the Sacker
declaration.

7 For Service Station IL, see paragraph 29 and EXHIBIT 3 to the Sacker declaration; for
Service Station IV, see paragraph 35 and EXHIBIT 7 to the Sacker declaration; for Service Station V,
see paragraph 38 and EXHIBIT 9 to the Sacker declaration.

18 The pertinent allegation admitted by paragraph 2 of the answer is found in paragraph 31
of the complaint.
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Thus, Mr. Chase is well aware of the existence of these PBS applications: if he did not
prepare them himself or have someone prepare them at his direction, at the very least he has
certified as to the truth and accuracy of the information contained in each. Moreover, as
previously noted, a PBS application serves as the basis for the NYSDEC’s issuance of a PBS
certificate; the PBS application is the antecedent to the PBS certificate. Mr. Chase provided the
PBS certificates for each of the six service stations as part of his June 2009 response to EPA’s
April 2009 information request letter, and he has never subsequently, both prior to and
throughout the course of this litigation, disputed or gainsaid the veracity, accuracy or correctness
of the information contained on any of the PBS certificates he provided, which in turn further
confirms the veracity, accuracy and correctness of the antecedent PBS applications.
IV. Law Governing This Motion

This rules of procedure governing this proceeding are set forth in 40 C.F.R. Part 22. 40
C.F.R. § 22.1(a)(4). This motion is made pursuant to 40 C.F.R. § 22.19(f), which provides, in
relevant part:" |

A party who has made an information exchange under paragraph (a) of this

section..shall promptly supplement or correct the exchange when the party learns

that the information exchanged is incomplete, inaccurate or outdated, and the

additional or corrective information has not otherwise been disclosed to the other

party pursuant to this section.

The only Part 22 provision implicating a time requirement for supplementing a

prehearing exchange is found in 40 C.F.R. § 22.22(a), which provides, in relevant part:

The Presiding Officer shall admit all evidence which is not irrelevant, immaterial,
unduly repetitious, unreliable, or of little probative value....If, however, a party

19 This motion is also made under authority of 40 C.F.R. § 22.16(a), the provision

authorizing a party to submit a motion.
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fails to provide any document, exhibit, witness name or summary of expected

testimony required to be exchanged under §22.19 (a), (e) or (f) to all parties at

least 15 days before the hearing date, the Presiding Officer shall not admit the

document, exhibit or testimony into evidence, unless the non-exchanging party

had good cause for failing to exchange the required information and provided the

required information to all other parties as soon as it had control of the

information, or had good cause for not doing so.

Part 22 case law has construed these provisions. Thus, “where the supplement is not
prompt or where the existing information is not incomplete, inaccurate or outdated, and
particularly where there is evidence of bad faith, delay tactics, or undue prejudice, supplements to
prehearing exchanges may be denied.” In re 99 Cents Only Stores, Docket Number FIFRA -9-
2008-0027 (Biro, C.J., June 18, 2009), at 5. Where, as in this proceeding, a motion to
supplement a prehearing exchange is submitted “more than fifieen days prior to the hearing, [it]
does not need to show good cause for failing to supply the documents sooner under the Rules, 40
CF.R. § 22.22(a).” Inre Service Oil, Inc., Docket Number CWA-08-2005-0010 (Biro, C.J.,
April 12, 2006) at 4 (footnote omitted). See also 99 Cents Only Stores, at 6 (because EPA’s
motions to supplement its prehearing exchange were “within the 15 day time frame referenced in
Rule 22.22(a)(1), [they were] not required to meet the standards of that Rule™).

Accordingly, because the hearing is set to commence on June 12%, nearly four months
away, EPA need not demonstrate good cause for not having supplied the PBS applications

sooner. Thus, the operative principle governing the disposition of this motion is whether

allowing EPA to supplement its prehearing exchange would result in Respondents being unfairly

0 Part 22 decisions by a Presiding Officer may be obtained from the Internet, at
“www.epa.gov/oalj”.
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disadvantaged or unduly prejudiced.’ Complainant submits that, in deciding this motion, this
tribunal should be guided by the principle articulated by the Environmental Appeals Board in /n
re CDT Landfill Corporation, CAA Appeal No. 02-02 (E.A.B. 2003), 11 EAD 88, 109, that
“[a]dministrative hearings are such that rules allowing evidence into the record tend to be more
liberal than in proceedings in other courts, and normally err towards over-inclusion rather than

under-inclusion” (citations omitted).”

V. Supplementing The Prehearing Exchange is Warranted

As previously explained, a PBS application is the antecedent to the PBS certificate, and
the full picture of the process by which the NYSDEC issues a PBS certificate necessarily
includes the PBS application. To that extent, the prehearing exchange including only the PBS
certificates is not complete. Without the PBS certificates included in the evidentiary record, the
entire scope of the supporting documentation concemning the issuance and significance of the
PBS certificates would not be before the Court, and to fhe extent that the evidentiary record does
not convey the comprehensive story, EPA would be able to present to this Court less than a
complete documentary narrative attending the circumstances of this proceeding, including its
background history.”? This lack of completeness is highlighted because Respondents, in their

answer (paragraph 25), have denied the allegations of the complaint (paragraph 63) concerning

A This tribunal is authorized to decide this motion pursuant to 40 C.F.R. § 22.16(c). Such
authority is reinforced by 40 C.F.R. § 22.4(c)2).

n This decision, as well as others of the Environmental Appeals Board, is available on the
Internet, at “www.epa.gov/eab”.

B While the listing of a document listed in a prehearing exchange does not per se constitute
admissibility into the record of the proceeding, such listing is presumptively the threshold condition for
admissibility. 40 C.F.R. § 22.22(a)1).
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the PBS certificates.

Nor should Respondents be unfairly surprised or disadvantaged if EPA’s prehearing
exchange were supplemented by the six PBS applications. Respondent Andrew B. Chase signed
each of these applications attesting under penalty of perjury that the information they contained
was true and correct. Mr. Chase submitted to EPA in his June 2009 IRL response the PBS

certificates that the NYSDEC issued in response to the PBS applications, and, as previously
noted, Mr. Chase has never disputed, denied or otherwise questioned the truth, accuracy and
correctness of the information contained within any of these PBS certificates. There is no
indication or evidence in this proceeding that EPA has acted in bad faith or for some dilatory
motive in regard to attempting to incorporate these PBS applications into this litigation. Mr.
Chase has obviously been aware of the existence of the PBS applications prior to the
commencement of this litigation, and recent events underscored the importance EPA attaches to
such documentation. In the February 10, 2012 motion for partial accelerated decision, EPA
discussed in great detail the PBS applications in the papers accompanying the motion and their
importance to Complainant’s case-in-chief. In addition to the discussion in the Sacker
declaration, see the memorandum of law in support of Complainant’s motion for accelerated
decision, Section V1I.B.2, pages 41 through 45, and also in those sections of the memorandum
discussing specific violations. Under these circumstances, the inclusion of the PBS application
in this litigation (i.e. as possible exhibits in an eventual hearing) should not, and does not, result
in Respondents suffering an unfair disadvantage or unfair surprise.

Nor should supplementing the Agency’s prehearing exchange with the PBS applications

result in Respondents suffering undue prejudice. For the same reasons as set forth above (i.e.
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Mr. Chase signed these documents attesting to their accuracy and truthfulness; he submitted the
PBS certifications to EPA as part of an information request letter, and the PBS certifications
reflect the information in the PBS applications; and EPA’s recent accelerated decision motion
provides notice that EPA intends to rely on these documents in presenting its case-in-chief), no
colorable claim of undue prejudice can be made.

If supplementing EPA’s prehearing exchange with these documents constitutes
“prejudice,” then essentially any document in which a party has made admissions arguably
adverse to its litigation position is prejudicial. That is not the test for “undue prejudice.”
Complainant submits “undue prejudice,” for purposes of a motion pursuant to 40 C.F.R. §
22.19(f) to supplement the prehearing exchange to list additional documents, requires factually
more than the listing of a document(s) that negates, md&cuts or otherwise weakens the claims,
assertions and/or arguments of the movant’s adversary; “undue prejudice” in this regards
involves something factually more specific and particularized than the adversary’s position
becoming more attenuated by listing the document relative to the adversary’s position if the
document were no't listed. Supplementing the PBS applications in EPA’s prehearing exchange
does not constitute undue prejudice, and whatever additional facts and circumstances that might
demonstrate undue prejudice resulting from including the PBS applications in EPA’s prehearing
exchange simply do not exist in this proceeding. Comﬁare In re University of Kansas Medical
Center, Docket No. RCRA-07-2006-0261 (Biro, C.J., April 20, 2007), where the court discussed
undue prejudice in the context of amending a complaint:

Of all the factors to be considered in deciding upﬁn amendment, the most
significant is prejudice to the opposing party. However, almost every amendment

of a complaint results in some prejudice to a defendant, thus the test in each case
is whether undue prejudice would result. Applying such test requires a court to
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balance the general policy that controversies should be decided on merits against

the prejudice that would result from permitting a particular amendment. ‘Undue

prejudice’ is that which is more than is appropriate or justified. In determining

whether prejudice is ‘undue’ courts consider whether amending complaint would

(1) require opponent to expend significant additional resources to conduct

discovery and prepare for trial, (2) significantly delay resolution of dispute, (3)

prevent plaintiff from bringing timely action in another jurisdiction [emphases in

original; citations omitted].
See also In re Zalcon, Inc., Docket No. RCRA-05-2004-0019, 2006 EPA ALJ LEXIS 19 (Biro,
C.J., April 21, 2006):

Undue prejudice exists where the prejudice outweighs the moving party’s

right to have cases decided on the merits. In balancing these interests, the court

should consider the hardship to the moving party if the request to amend is

denied, the reasons for the moving party’s failure to include the information in the

initial pleading, and the harm to the opposing party is the motion is granted

[quoting Boyd v. lllinois State Police, Civ. No. 98C 8348, 2001 U.S. Dist. LEXIS

8899 *7-8 (N.D. Ill. June 27, 2001)].

If EPA were to prevail in its efforts to supplement its prehearing exchange to include the
PBS applications, Respondents would not be unduly prejudiced; the attendant circumstances do
not constitute undue prejudice.
VI. Conclusion

Therefore, Complainant respectfully moves this Court, pursuant to 40 C.F.R. §§ 22.16(a),
22.19(f) and 22.20(a), for an order: a) granting Complainant leave to supplement EPA’s
prehearing exchange to include the six PBS applications as set forth above, b) declaring that each
of the six PBS applications (for Service Station I, Exhibit A to this motion; for Service Station
I1, Exhibit B to this motion; for Service Station III, Exhibit C to this motion; for Service
Station IV, Exhibit D to this motion; and for Service Station V, Exhibit E to this motion; and

for Service Station VI, Exhibit F to this motion) shall be, and hereby are, incorporated by
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reference into EPA’s prehearing exchange with full force and effect, ¢) further declaring that
Exhibit A to this motion shall be deemed Exhibit 58 to Complainant’s prehearing exchange,
Exhibit B to this motion shall be deemed Exhibit 59 to Complainant’s prehearing exchange,
Exhibit C to this motion shall be deemed Exhibit 60 to Complainant’s prehearing exchange,
Exhibit D to this motion shall be deemed Exhibit 61 to Complainant’s prehearing exchange,
Exhibit E to this motion shall be deemed Exhibit 62 to Complainant’s prehearing exchange, and
Exhibit F to this motion shall be deemed Exhibit 63 to Complainant’s prehearing exchange; and

d) granting Complainant such other and further relief as this Court deems lawful and proper.

Respectfully submitted, /

Le A Spielmann

Assistant Regional Co

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 2
290 Broadway, 16" floor

New York, New York 10007-1866
212-637-3222

FAX: 212-637-3199

Dated: February 22, 2012
New York, New York
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Honorable M. Lisa Buschmann
Administrative Law Judge

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.-W.

Mail Code 1900L

Washington, DC 20460

Office of Regional Hearing Clerk

U.S. Environmental Protection Agency, Region 2
290 Broadway, 16™ floor

New York, New York 10007-1866

Thomas W. Plimpton, Esq.

Stafford, Piller et al. (Counsel for Respondents)
One Cumberland Avenue

P.O. Box 2947

Plattsburgh, New York 12901




In re Andrew B. Chase et al.
Docket No. RCRA-02-2011-7503

CERTIFICATE OF SERVICE

I certify that I have this day caused to be sent the foregoing “MOTION TO SUPPLE-
MENT COMPLAINANT’S PREHEARING EXCHANGE,” dated February 22, 2012, together
with the exhibits annexed thereto, in the above-referenced proceeding in the following manner to
the respective addressees listed below:

Original and One Copy

By Inter-Office Mail:'
Office of Regional Hearing Clerk
U.S. Environmental Protection
Agency - Region 2
290 Broadway, 16th floor
New York, New York 10007-1866

 Copy by Pouch Mail: o
' . Honorable M. Lisa Buschmann

Administrative Law Judge

U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, N.W.

Mail Code 1900 L

Washington, DC 20460

Copy by Certified Mail,
* Return Receipt Requested:
Thomas W. Plimpton, Esq.
Stafford Piller et al.
One Cumberland Avenue
P.O. Box 2947
Plattsburgh, New York 12901

Dated: February 22, 2012 ( )\ “U/[} /L
New York, New York Lée A. Spielmann

1 With the prior permission of the Regional Hearing Clerk, and in an effort to save on
paper, only one copy of the exhibits will be filed with the office of the Regional Hearing Clerk.
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NOTE: A ANDREW B. CHASE ANDREW B. CHASE -
ch f (518) 492-7725
‘n'r:l‘:l ‘Address (Street andior P.O); —
ownership . TRA _ under of perjury that the in on provided on this form
and/or o} _] ‘KLINE S SSAS STREET e . is tr}w to the best of my knowledge and belief, False statements made herein are
federsl tax w Cll'g"ON MOUNTAIN N“"f- 12213 sczﬂ'-‘* punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law
ID ] Name of Ownet or Authorized Representative: Amount Enclosed;
submission | | Federal Tax ID Number Owner Telephone Number: ANDREW B CHASE $
::_ﬂ"l Inclade | | 14-1758380 (518) 492-7725 Tite:
ofeth::lte':l.l' X slhﬁfkl"hnt Typs of Owner: (check only one} 30 Locat Government RESIDENT
oy |1 [] Private Revident 4[] Fedorai Gavernment Era— o D
2[[] sate Government SI] ComponteCommercial [~ 12— (2
*ekThe g lease keep up to date - this information is used for mailing and contact puposes) OFFICIAL USE ONLY
Applicatio|+ R JAuention: ANDREW B. CHASE | 20/0
willbe | % e of Company: CHASE SERVICE STATION Date Received |/ (0
returned {5 Lo 0 P.0. BOX 315 Date Processed _é/g A0
if these Po -
items | N [ L Amount Received § _ O
are blank | ©  [City/Sute/zip Code: LYON MOUNTAIN, NY 12952 Reviewed by ~
N
C  [relephone Number, ] -Mail Address: (e H
B (518) 492-7725 E 83 CL\&S{’_‘; Mo‘:,\ (’-’ (3 Mm ' _Can  (pbsapplication2009.1p1)

gl




Section B - Tauk Information

Page 1 of 1

PBS Number: {Plegse use the key located on the other side of this page to
€ is page
5462969 complete cach itemvcolums)
10/14/2013 _
(1) @ 3 [ &) {6} M B o] ao an (12} 3 (14) [(15) {16 1P a8 a9 (20) @n | @
Installstion oc Product <®
Permanant j —
1 ClosureDiate (c(;f;::z) Stored ; . ) ) : EE i
] | i |8 Ulad [l (Bl el o B
. Tank application T i ] . | : £y
§ Number ! will be “;“"'.:d';:' ligt E E E ! E !., f _9, E: E El B H E'E
ve) ! = . ;
returned if £ 5 E 2\l 5 B E ‘ ! g
blank or 1 1 £ | & 5 g Eg
00/00/0000 . % - <}
001 5 | 1]or1/1985 3,000 (0008 . b8 bo Jo4 . 05{04 - Jo1 : fo1: ot fo1 |02 o8 |os ‘98 ' [l =]
008A 5| 1[6/1998 | 11,000 [6009 . e po o4 05 04 Jo1 . [o1 [ot [o1 |02 |08 |05 .98 I =1 =
0068 511611998 4,000 (0009 : o8 po fo4:o05f04 - o1 . Jo1~  Joi [o1 [02 |08 [o05 g8 E ol 0
007 51 1(10/1/1988 550 10001 . bi bo Jor' Jo2: oo . |05 o1 |o2 |02 jo2 foz . oo Jo7: jun I I |
008 5] 1[10/1/1988 550 Joo12 1 po for: Jo2' foo © fo5' o1 [o2 |02 foz2 fo7 00 |o7: [ o
Addltional Tanks: ™ )
[U P! ) I ) (5) (6) (7)' (8) (9) (10) (t i)_ (12} () (4 1% (& (17 (18) (1% {20) (21) 22)
vog [ 1I)-\lc| 5ce [cor j6dool py [ g | 02 | o5 [ofenlote] Golepl 6q | & O
v L | v v ] T
e Hi -] £50 (o oV wl 61 | O 18] g nttezlezlon] e jen| p | O 10
(hob || ldeeq | §50 L oomin JO\|w| o9 [o2-]| @ | S |olormO)o ]| ao fon|ny [B(1 O
: ' : ‘ : ' ! O
F . : —olo
i : ; J ? i _|alo
'r H . ! : O 0
B | : 'g : ! O|a
; s f '; | ==
‘- I I E f ==
: : ' } a ! 1







(pbsr:new sept2006)

Piease Type or Pri

RECEIVED

and Complee Alltemsy 1 - & 9108

S TECHNIGAL SUPPORT

New York State- Department of Envirmmental Conservation
Division of Environmental Remediation

Petroleum Bulk Storage

Pursuant to the Petroleum Bulk Stora
Article 17, Title 10 of ECL; 6 NYCRR 612-614 and 6 NYCRR, Subpert 360-14

o il
SectionA JUL I 1 r_[uag

Applisagion

REGION 5

r

Return Completed Form & Fees To:

NYS Dept. of Environmental Conservation
625 Broadway 11th Floor

Albany, NY 11133-7020

(518) 402-9553

e

P t ‘
(Please be sure to complete Seﬂ@mmm& QUALITY Expiration Date:  10/01/2008
Facility Name: :
PB:_?;'::: CHASE SERVICE STATION II TYPE OF PETROLEUM FACILITY (Check only one)
F | Location (Not P.O, Boxes) [] 01=Storage Terminal/Petroleum Distributor
DEC CBS Number: | 654 BEAR SWAMP ROAD .
(i€ spplicable) A I "Location (cont): K] 02=Retail Gasoline Sales [[] 03=Other Retail Sales
“oscsiomsmber | | O Suaie: Zip Code: [] 04=Manufacturing [] os=Uility
; 1
(If applicablc) PERU NY 12972 [[] 06=Trucking/Transportation ~ [_] 07=Apartment/Office Building
L County: Township or City: 08=School 09=F
. =Schoo =Farm
Transaction Type : Clinton Peru - .
(Check &ll that epply) 1 | Nameof Operator at Facility: Facility Telcphune Number: [[] 10=Private Residence [] 11=Airline/Air Taxi
NOTE: Transsction Types ANDY CHASE (518) 643-2000 o L
i 12=Chemical Distribut |3=Municipali
1.2 and 5 mey require  fec Y Emergency Contact Name: Emergency Telephone Number: D emica Listriblitor D pality
ri:{:l}?::;my ANDY CHASE (518) 492-7725 [0 14=Refinery [] 15=Railroad
Owner Name: D 99=0ther (Specify):
2)Change of CHASE CONVENIENCE STORES, INC.
' | Addres (Sieetindie POY. o 1 hereby certify under penalty of perjury that the information
i‘::,:?;ﬁm o 6§4 BEAR SWAMP ROAD PO BOX 975 i provided on this form is true to the best of my knowledge and belief.
Closing, R;pajr or City. State: Zip Code: False statements made herein are punishable as a Class A
Reconditioning w PER.U NY 12972 misdemeanor pursuant to Section 210.45 of the Penal Law.
N Federal Tax 1D Number: Owner Telephone Number: Narme of or Authori tative: wkk rwm Enclosed:
4)Information £ | 14-1799699 (518) 492-7725 K -]
Correction R Type of Owner. ‘J.D State Govemment 4D Federal Government Fitle: rede
X 3) Renewal 1[] Private Resident 3[] Local Govenment S[X] Corporate/Commercial Signature: Wk ok e ? ./-7_“ ¥
c fPlcase keep up to date - this information P
wkw Applicntion g is :r.::n ::'n r!mlmg and contact puposes) ANDY CHASE OFFICIAL USE ONLY
will be returned | _N" f;:o CHASE CONVENIENCE STORES, INC Lol
. s ame of Company; y .
if these items g Date Received 7 131105
are blank B Address: PO BOX 975
ﬁ Address: 654 BEAR SWAMP RD Date Processed § /1% /¥
p | CinfSwelZipCode PERU, NY 12972 Amount Received §_302 ¢.¢
N | , —_ _— - — -
g Telephone Number: (518) 643-2000 E-Mail Address; Reviewed by R




‘ Section B - Tank Information . Page1ofl
+| EfSHumben Pl he k dontheb his sh o
5.600468 ease use the key locate on the bottom of this sheel to episiration Exoiration Date:
complete each item/column) M"—Lﬁ.‘ 0/1/2008
— :
(1y| @e)-Optiomal [ ab)Required | 3y | | nlilation or | 61 m @ | e | an fae fas jae |Em @0
3 T ANE AL Permanent Product | &~
=TT E ClosureDate  |Capacity Stored . o ;
g (MDIYear) [(Gallons) | rGas | 4 ' £ g & g
p Lg application wiethanol £ - E E E |: »
: & | will be or 3 g 3 E |& £
g - Biodiesel - F= |= |8 &
- returned if 1odiese E = = |2 .
¥ list % 5 & g -0
i Tank blank or additive) g -E = E
Tank ! Piping an 00/00/0000 ;
Model ; Model | __ Number i % i -
E | 001A 5 | 119/1/1998 | 11,000]0009: {08 |00 01 01 01 {01 |02 |o8
I |
| H
T L)
001B 5 | 1]|9/1/1998 | 4,000(0009 08 |00 o4 i 05| 04 01 ¢ 01 01 {01 [02 |08 |05 {99
; | k
: | i
i ' 002 5 | 1]9/1/1998 | 12,000/0008 08 |00 |o4 | 05| 04 01 | |o1 01 [o1 [02 |08 |05 (g9
atus %.gjgmgl Pratcction (10/18) 17 ﬁﬁf“‘"m Containment (11/19) D,Iajlﬁgzpusnlgmuﬂ
Brareran L ; . Tank Tvpe (5} 00. None 00. None 00. None . No Piping
I. Initial Listing 2. Temporarily out-of-service  01. Stecl/Cerbon Steel/lron 01. Painted/Asphalt Coating 01, Steel/Carbon Stecllion 01 Diking (Aboveground Only) 01. Aboveground
2.Add Tank 3. Closed-Removed 02. Galvanized Seeel Alloy 02. Original Sacrificial Anode 02. Galvanized Stecl 02. Vault (whaccess) 02. Underground/On-ground
3. Close/Remove Tank 4. Closed- In Place 03. Stainless Stoel Alloy 03. Original Impressed Current 03. Stainless Steel Alloy 03. Vault (wio access) 03. Aboveground/Underground
4. Information 3. Tank converted lo . 04. Fiberglass Coated Stecl 04. Fiberglass 04, Fiborglass Coated Stecl ~ 04. Double-Walled (Underground Qnly)  Combination
Comection  NonReguleled wse, 05 Steel Tank in Concrete 05. Jacketed 05, Steel Encased in Concrete 05 Synthetic Lincr
3. Recondition/Repair/ , 06. Fiberglass Reinforced 06. Wrapped (Piping) 06. Fiberglass Reinforced 06, Remole Impounding Area 00. None
Reline Tank 0001, #2 Fuel O Plastic (FRF) 07. Retrofitied Sacrificial Anode  Plastic (FRP) 07. Excavation/Trench Liner System O1. Interstitial Electronic
0002. 44 Fuel Oil 07. Plastic . 08, Retrofiticd impressed Current 07, Plastic 08. Flexiblc Intemal Liner (Bladder)  Monitoring
Tank Locatiop 3) 0003. 46 Fuel Ol 08. Equivalent Technology 09. Urcthane 08, Equivalent Technology  09. Modified Double-Walled 02. Interstitial Manual Monitoring
1. Abovearound.contact ol Jet Fuel 09. Concsete 9. Other-please list:* 09. Concrete (Aboveground Oaly) 03. Vapor Well
it ground-con 0008. Dicsel 10. Urethane Clad Steel 10. Copper 10. impervious Underlayment 04, Groundwater Well
> ae 0009. Gasoline 99. Other-please list* 00 None 11. Flexible Piping 11, Double Bottom (Aboveground 07, Pressurizsd Piping Leek
2. Aboveground-contact 2712, Gasoline/Ethancl  1sernal Proteetion (9) 01.Interstitial Electronic Monitoring 99, Other-please list:* Only) Detector
w/ impervious baricr 2710, Biodiesel 00. None 02. Interstitial Manual Monitoring 08. Tank Top Sump (Piping)
3-Aboveground on saddies, 271 . Biodiesel (Heating) 1" oo 1 iner 03.Vapor Weli 00. None Spill Preveation (14} 09, Exempt Suction Piping
begs, stilts, rack, or cradle 0012, Keroscne 02, Rubber Liner 04, Groundwater Well 01. Float Vent Valve 00. Nonc 99. Other-pleass list:*
4. Aboveground with [0% 00)3. LubeOil Fiberglass Liner (FRP)  O5. In-Tank System (AutoTankGauge) 02 High Level Alam 01. Catch Basin i r(l
or morc below ground 022, Wastc/Used Ol (0 o S 06, Impervious Barrier/Concrete 03. Autoraatic Shut-off 02. Transfer Station 00. None
5. Underground 0259 #5 Fuel‘OlI ) 99' Other-please tist:* Pad (Aboveground Only) 04. Product Level Gauge (Aboveground Only) Containment 01, Submersible
6 Underground, vaultsd, - 2642. Used Oit (Heating) 99. Other-please list:* 0S. Vent Whistle 99, Other - Please list* 02, Suction
with socess 9999. Other 03. Gravity

-please list :» *[IT other, please list on a separate sheet in

cluding Tnnﬁ Numbe 99. Oher-please list:*










o Section B - Tank Information Page 1 of1
ES Bllll'l ml’;
See enclosed instructions and uge the key located , .
5-600330 ( s . a 4 Registration Expiration Date:
on the bortom of this sheet to complete each item/column) $2/12/2005
(2)
) o @ (6) M || | W | weu (12) an o9 | as|ae (mmm - w oo @1
Instalistion | Capacity B § g B
or (Geliens) | 2 § £ 2 1§ | 5 Last Test Date/
g Permanent E £ g 2 g E ; Testing Duc
E &| Closure E F E g ¥ E 2 jg Date
3 Daie g 5 [z |2 ]2 ~ {Underground
(Month 5 g ‘g & |82 i Tanks)
Tank ; Piping;  Tank Day/Year) E T & Last : Next
Model | Model;  Number = Test Test
1001 51 1117171965 | 12,000 |0009 |01 | 00 |01 02 [04 | |01 01! |01 |o1 {02 [08 fp5i09] |7z
002" 511 |11111895| 5,000 |0008 {01 [ 00 |01 i02 |04 01 01 01 |01 102 |08 0599 ZZ |
- iping T iz Lecation (16)
Astig Statps (4) Tank Type (8) ternal P n (10/1 00. None &%%zﬁm_ammm_mﬂmm o Piping
L. Initial Listing | In-service 01. Stecl/Carbon Steel/Iron 00. None . 01, SteclCarbon Steellron ~ 01. Diking (A/G) 01. Aboveground
2.Add Tank 2. Temporarily out-of-service 02 Galvanized Steel Alloy 01. Painted/Asphalt Coating 02. Galvanized Steel 02. Vault (w/access) 02. Undugmund!On ground
3. Closs/Remove Tank 3 Closed-Removed 03. Stainless Steci Alloy 02. Original Sacrificial Anode 03. Stainless Steet Alloy 03. Vault (w/o access) 03. Aboveground/Undergroun
4. Information 4. Closed- In Place 04, Fiberglass Coated Steel 03. Original Impressed Currcnt 04, Fiberglass Coated Steel  04. Double-Walled (U/G) Combinstion
Corrcction 5. Tank converted to 05, Steel Tank in Concrete 0. F:;E:"’ 05, Stec! Encased in Concretc (5. Synthetic Liner Fipe Leak Detection (20}
5. Recondition/Repait/ NopRegulated use 06. Fiberglass Reinforced 05.J . 06. Fiberglass Reinforced 06. Remote Impounding Arca 00 None
Reline Tank Product Plastic (FRP) 06. Wrapped (Piping) Plastic (FRP) 07. Excavation/Trench Linet 01 Interstitial Electronic
Product Stored (7) 07. Plastic 07. Retrofitted Sacrificial Anode 07. Plastic System Monitoring
Tank Locstion (3y 0000 Bmpty 08. Equivalent Technology 08. Retrofitied Impressed Curent  og gy jva)ent Technology 08, Flexible Internal Liner 02, Interstitia! Manual Monitorin;
; ” 0001. #2 Fue! oil 09. Concrete 0. Urethane 09. Conceete {Bladder) 03. Vapor Well
wieoil TR 0002, 44 Tuek O 19, Lethanc Clad Stecl T e et 10. Coppes 09. Modified Double-Walicd 4. Groundwater Well
0003. #6 Fuel Oil 99. Other-please list:* n 11. Flexible Piping (AJG) 07. Pressurized Piping Leak
2. Aboveground-contact w/ 00| 1. Jet Fuel 00 None : . X
i ; ; ; Interea) Protection (9) - ; ori 9. Other-please list:* 10. Impervious Underlayment  Debettor
impervious barrier 0008. Diesel Ol.Interstitial Electronic Monitoring -
p 00. None -~ L Overfjlt Prevention(i3) 11. Double Bottom (A/G) 08. Tenk Top Sump (Piping)
3. Aboveground on seddles, 0009 Gasoline . 02. Interstitial Manual Monitoring h L E
legs, stilts, rack, or oradle  gp12. Ke 01. Epoxy Liner 03.Vapor Well 00, None 99. Other-please List* 09. Exempt Suction Piping
» SIS, A 12. Kerosene 02. Rubber Liner : O1. Flost Vent Valve 99. Other-plezse list:*
4. Aboveground with 10% 0013, Lube Ol . \ 04, Groundwater Well 02, High Level Al vegtign
ormorebelowgronnd 0022 Waste/Used Ol Lo Lioerelass Liner FRP) o5 o Tank System (ATG) High Level Alarm 0N
04. Glass Liner . ) 03. Automatic Shut-off one 00. None
$. Underground 0259. #5 Fuel Ol . 06. Impervious Barrier/Concrete Pad (A/G) 01. Catch Basin .
6. Und nd, vaulted, 99. Other-please list:* %, —lense list-* 04, Product Level Gauge(A/G) 01. Submersible
eTgrou 2642. Used Oit {Fuel) Other-plense 05. Vent Whistl 02, Trunsfer Station Containment i
with access 9999 Other -please list+ [FTF Tt Tuding TAEK NUmBE] 95 cuneresise G
r-pleasclist :* |* If other, please list on a separate sheet including Tank Num erl . Other-please list:* 99. Other - Please list® 03. Gravity
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(pbsrenew_sept2006) : f"{ -:; 7 J ﬁ B i E', ;_i.. :‘

JAN 2 6 2007

A
L4 I " Anticl

Please Type or Print Clemly; )

Ancio G

New York Stale Department of Environmentel Conservation
Division of Environmental Remediation

f’etroleum Bulk Storage Application

l Pursuant to the Petrofeum Bulk Storege Law,

17, Title 10 of ECL; 6 NYCRR 612-614 and 6 NYCRR, Subparnt 360-14
|
i

Section A

“ Return Completed Form & Fees To:

N\’SDEC Region §
Rouote 86

P.O. Box 296

Ray Brook, NY 12977-0296
(518) 897-1243

and Complete All “51“5 Ervitommental Qu aiii’:f ( Please be sure to complete Sections A & B) Expiration Date:  03/27/2007
BS N g T Fucltity Namie: ™~
P :Gol:’:l:er 1 | cHs ASEaﬁmERVl CESTATIONIV o o | TYPE OF PETROLEUM FACILITY  (Check only one)
- 2 F lio;zt(‘]onR ((r;{,]: _1; [E:) 3Bam) [C] 01=Storage Terminal/Petroleum Distributor
DECCB. : A . - - . . .
(lfapplicibplq:;mb“ A I.P.o:)atgg) (cont) E 02=Retail Gasoline Sales D 03=0ther Retail Sales
X975 , N
 DEC SPDES Number; © Iciy St ZipCode: [] 04=Manufacturing [ os=Utility
) : [ )
(1f applicable) REDFORD Ny i 12978 [ 06=Trucking/Transportation [ _] 07=Apartment/Office Building
L | Gouny: ~ T 7T T fewmshiporCity: T T o ) 09=F
‘ = =Farm
Transaction Type [ Clinton ; Saranac ' D #-Sehoo D
Transaction Type e S U ) ) o )
(Check all that apply) r | Name of Operator at Facility: Facility Telephone Number: [[] 10=Private Residence [] 11=Airline/Air Taxi
NOTE: Transaction Types ANDREW B. CHASE | (518)293-7100 [] 12=Chemical Distribut 13=Municipali
L. 2end Smayrequienfee | Y| g ey Conat Name. = Eimerginy Teiéhone Newber: emical Distributor o pality
Mot ANDREW B. CHASE © (518) 569-7512 [] 14=Refinery [} 15=Railroad
e Y e Nars : [ 99=Other (Specify):
gw';:":;i;f CHASE SERVICES, INC.
Ao T e T — . - —
3)Tank 4 4:5;(smt and/or P OB) . I hereby certify under penalty of perjury that the information
Installation o | 3.# — EOUTIZ:? P_O - ox 9.3 e e v g provided on this form is true to the best of my knowledge and belief.
Closing, R;pair ol “Cty: . State: ! Zip Code: False statemnents made herein are punishable as a Class A
Reconditioning | ¥ | .REDFORD | NY [ 12978 ___| misdemeanor pursuantto Section 21045 of the Penal Law.
N | Pederal Tax 1D Number: | Owner Telephone Number: Name of Owner of Authorized Representative; l o Enclosed:
Hinformation | | 14-1785973 ... 195697512 | ANDREW B.CHASE e 5 00
Correction . Type of Owner. 2D State Government 4|:] Federal Government iuc:__ PRESIDENT .
X 5) Renewal 1] Private Resident 3] Local Govemment X Corporate/Commercial Signature, L sz/ 1-tbho 4
C {Please keep up (0 date - this information is used for mailing aryfi\gqn}tgct{p]_:_qs_gg) o . ‘rl
*** Application 2 " auention: T OFFICIAL USE ONLY
willbe returned | § | . _____  _ ANDREWBCHASE R S
are blank 5 . . S, et et e e e e - wimmee a—— . —— |Date Received l_!gg_‘ﬂ
f) Address: 4340 ROUTE 3
N [ e e e i - s e nm e e - IDate Processed & /1 107
p | Address: PO BOX 975 '
ko S S _ 5
E CllylStnlelp Code REDFORD NY 12978 Amaunt Reccived § 50000
N e o e e — e e e - — - e e e — .
g Tclephonc Number: (518) 569-7512 E-Mail Address: jRevicwed by E,g




" PBS Number:

Section B - Tank Information

(Please use the key located on the bottom of this sheet to

Page 1of 1

2.Add Tank

5. Recondition/Repair/
Reline Tank

1. Aboyeground-contact

wisoil

2. Aboveground-contact

w/ impervious barrier

3.Aboveground on saddles, 2711, Biodiese] (Heating)

3. Closed-Removed
3. Close/Remove Tank 4. Closed- [n Place
4. Information
Correction

5. Tank converted 10

Non-Regulated use
Prﬁucl Stored (T)
0001. #2 Fuel Oil
0002. #4 Fuel Qil
0003, #6 Fuel Oif
0011. Je1 Fuel

0008. Dicsel

0009. Gasoline

2710. Biodiesel

legs, stilts, rack, or cradle (012, Kerosene
4, Aboveground with 10% go13. Lube Qil
or more below ground
5. Underground

6. Underground, veulted,

with access

0022. Waste/Used Qil

2712, Gasoline/Ethano(

0259. #5 Fuel Oil

&r
-pleasc list :+ *|If other, please list on a separate sheet including Tank Number}

2642, Used Oil (Heating)
9999. Oth

02. Galvenized Steel Alloy
03. Stainless Steel Alloy

02. Original Sacrificial Anode
03. Original Impressed Current

04, Fiberglass Coated Steel
035, Steel Tank in Congrete
06. Fibergless Reinforced
Plastic (FRP)

07, Plastic

08. Equivalent Technology
09. Concrete

10. Urethane Cled Steel
99. Other-please list:*

Internal Profection (9}
00. None

01. Epoxy Liner

02. Rubber Liner

03. Fiberglass Liner (FRP)
04. Glass Liner .

99. Other-please list:*

04. Fiberglass
085, Jacketed
06. Wrapped (Piping}

07. Retrofitted Sacrificial Anode
08. Retrofitted Impressed Current

09, Urethane

99, Other-please list.*
Tank Leak ction (12

00 None

0L.Interstitial Electronic Monitoring
02. Interstitial Manual Monitoring

03.Vapor Wel)
04. Groundwater Well

05, In-Tank System (AutoTankGauge)

06. Impervious Barrier/Concrete
Pad (Aboveground Only)
99. Other-please list:*

02, Galvanized Steel

03. Stainless Steel Alloy
04, Fiberglass Coated Steel
05. Steel Encased in Concrete
06. Fiberglass Reinforced
Plastic (FRP}

07. Plastic

08. Equivalent Technology
09. Concrete

10. Copper

I, Flexible Piping

99, Other-plense list:*

Overfli Prevention(13}
00. Nonc

01, Float Vent Valve
02 High Level Alarm
03, Automatic Shut-off

02. Vault (w/access)
03. Vautt (w/o access)

! Revistrati - :
5-600002 complete each item/column) eglslraatllzo;l’f;op;ratmn Date
® (i:.).fl:u".ﬂ. U avrreqied f oLy 1 S ionor | 6 @ f@ o | ao (an (12 an  jaa fas |ae jan | oB  |on | ao
model are eptore Permanent ) Product c -
then the shedod E ClosureDate  |Capacity | goreg g g g g g
colurmns DO NOT g o | (wD/Ye) [(Gellons) | qrGas | 2 | 8 3 5 £ 318 [o | g : £
have to be mupplied. 2 |application wiethanol | & | £ E L3 s (2 | §
§| ek 3 (vl R R R A LA
< osed = returned if B:gdlescl = § E x5 = E = E .:ln - = E cg [+ §
) blank or a(’lzisllt:fe) :E '5 4 g 2 |E -;:' E‘ [13] &
Taok : piping | Teak 00/00/0000 : A 3 § S g
Moﬂé Model | Number % . . = &
i | 001A 5 | 114111992 | 9,000(0008 | o4 |00 04 i |04: o1 i Jo3: }o1 o1 |02 [11 |04 g9 (08 L\
~ . ! s ; a ; ! a !
g " Too™s 5 [1]anreez | 3,000[0012 o4 04 | 04 o1 i L 11 (04 i |os8 ‘|
B ? B N I —
i ! 002 3 | 118171996 1,00010012 : o1 |00 |00 ; 00 ! Q0 01: 02 |01 |01 |00 i 09 |
; 1 ! ' ' : ' ' '
i | : : ; ; H : :
g {1 003A 511 10,000/0009 | |06 04! |o04i o1 i 11 o4 i o8 | ey
| j i é ] i
g Toom 5|1 5000[0009 | o6 | |04 | | o4. o1 | 11fo4a | Jos [ ‘p|
- E z | | | i |
Actiop (3} lm Tank Type (8) Hﬂﬂmmw_wlﬂ 00 N!:Mua.l‘xnzﬂl) ndary Containment (11/19 01:]' ing Location {16
- ’ f . . None . None : . No Piping
1. Tnitial Listing 2. Temporarily out-of-service (1. Stcel/Carbon Stegl/lron 0L. Painted/Asphalt Costing 01, Stecl/Carbon Steel/tron OI.D?;::g(A.‘mvcground Only) 01. Aboveground

02. Underground/On-ground
03. Aboveground/Underground

04. Double-Walled {Underground Only)  Combination

05. Synthetic ].iner
06. Remote [mpounding Area

Pipe Leak Detection (20)
00, None

07. Excavetion/Trench Liner System 01. [nterstitial Electronic
08. Flexible Intcmal Liner (Bladder)

09. Modified Double-Walled
(Aboveground Only)
10. Impervious Underlayment

11, Double Bottom {Aboveground

Only)

Spill Prevention (14)

00, None
01. Catch Basin
02. Transfer Station

04, Product Level Gauge (Aboveground Only)  Contsinment
99 Other - Plcase list*

05. Vent Whistle

99. Other-please list.*

Monitoring
02. Interstitial Manual Monitoring
03. Vapor Well
04. Groundwater Weil
07. Pressurized Piping Leak
Detector
08. Tank Top Sump (Piping)}
09, Exempt Suction Piping
99. Other-please list:*
Digpenser (15)
00. None
01. Submersible
02. Suction
03. Gravity
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* New Pacility

2)Change of -

e Mediﬁeatinn
i 4)!11§formuion

-Counly
'C!inton

P -m-z"i_ o

(518) '569-?5f2 ’

Type of Cwner: -
1] Frivate Resident

ZE_'] Sluc Govenumnl 4m Fedeml Gwcmmt

3- Locsl GW"““‘““, 5- Wommmd Signature:

B Appiination
will be’ retarned
ll’ tbes‘ ‘,itams

ﬁmn' Z.m o Zo o u m nwo.:p‘ )

(Plalsclnacp ;rp tc dne ~thiy mformaldm is used for mnilmg ml Gomtact pupnsés)

Attention:

ANDREW CHASE

Name of Company:

_CHASE COMMERCIAL LAND DEV

'poBoxsos S i

-Address:

' CityState/Zip Code:

" DANNEM@R.A NY 12929

Telephone Number:.

- E—mailAddres
(518) 56%-7512 .




2:Add Tank "mmﬂfmm o édmmauoy
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; nforaation

o, smsmstm
qygmmmr ,

o Mmm emp(m
_05 Vet Whistte
Lo Olher-please hs:" :
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(pbarenew_sept2006)

AECEIVEL New York State Deparimeat of E""““""""‘“' Conscrvation Return Completed Form & Fees To:
Division of Enviro
AN $ 1 7 Petroleum Bulk torage AppllcatIOIFE 1 4 2008
UU? Pursuant to the Petroleum Bulk Siorage Law,
o Anticle 17, Title 10 of ECL; 6 NYCRR 612-614 and 6 NYCRR, Subpart ¥ty QRGO *
Please Type or pﬁ 3 ] HEG i:]f'_! 5 Section A ENVIRONMENTAL QUAL: . -
and Complete All Ttems ENTAL QUALITY ( Please be sure to complete Sections A & B) Expiratios Date:
Facility N
PBS Number ey ame ﬁ.t 12 TYPE OF PETROLEUM FACILITY  (Check only one)
_/'(GC CSD_L/ F Location (Nat P.O. Bous)') l {5 D 01Storage Terminal/Petroleum Distributor
B appicaley A | Tesiatons | [ 02=Retail Gasoline Sales ~ [] 03=Other Retail Sales
R T . (04=Manufacturing 05=Ukili
DEC SPDES Number. ! | State ' Zip Code: D D ty
(IF spplicable) e Jd | NY | /2 70 [ [0 06=Trucking/Fransportation ] 07=Apertment/Office Building
L "”’C‘oumy - Township or City;
— m “Puhbdy (D Qo
nsaction T ! fn —— o - . . ko
(Check all that apply) T Name ofOpemor at Facahty(f( Facility Telephone Number: D 10=Private Residence D 11=Airline/Air Taxi
NOTE: Transaclion Types w aja i 5'11-55/,2??) C e I 3=Municipali
1,2and }cﬁny requireafee | Y |- bty ot Nﬁ: e geney Telephone Nurmber léll 12=Chemical Distributor D unicipality
Dlnitial/ Z : » 14=Refinery 15=Railroad
ew Feclity giw = 213 Se9- 7 [ 99=Other (Specify) -
Owner er (Specify):
2)Change of %I{JM R flie 22
Ownership —
3)Tank Adm")smt pndior F.0. )%"Lr J_ 1 hereby certify under penalty of petjury that the information
Eaetaliuion o \ e, Srres provided on this form is true to the best of my knowledge and belicf.
Closing, R:.:pu‘r or Ljf h J" m j‘PZC‘%“;_ ., Felse statements made hercin are punishable as a Class A
Reconditioning | ¥ | | misdemeanor pursuant to Section 210.45 of the Penal Law.
N Fedml Tax ID Numbet: g ive: i unt Enciosed.
Oinformation | 2049(41% H*—\l 5' { g t}‘ﬁ' 77 <° ?&Jm | & o
Correction R Type of Owner: JD State Government D Fi Government rite: . o
5) Renewal 1] Private Resident 3] Local Government mg:.wc«mw  Signaur: W },- 7‘?’,‘.5 Z
Application 8 . (Please keep Up 1o Cae - i If n aed ot mitting e mm' '*' OFFICIAL USE ONLY
Afention;
will be returped | R Jj ~Areo /&4 s e
if any of th | T P or )
amy of these E Name of Company: P e
items are blank | s (L wia__Fro Q_ <=~ Dt Received a1 4h08
(except CBS & | P | Adaess
SPDES numbers) 3 i }" ‘ngg- S‘J'""‘-"L ﬂ 0@ oo 8¢5 —— ==~ Date Processed? JZF L
-Or=- D Address: N ] _ o ey s o
R — - y Amount Received ;:Zc"‘ L{-‘
wlltl;; mbmit:;d PF-I City/StateZip Code: Z, fd A JPI 01- !,Uy j 29 Rooeived§
out original T : . ; ' R :
c Teleplwn: E-Mail g ja Reviewed by _RE_.__
signature and date| ; ?, )G 2 q 0% /t 03 Mok l /tvl(/\ IﬂJ'(mgL




Section B - Tank Informstion

DI Nenbeti {Please use the kev located on the botfoms of this sheet 1o
Reeistragion Bxpication Date;
complete gach ienycolumn)
op| (@a)-Oveoml — cobRamived Tyl | ) ) m lw (o] on t) an | an lab lon foafm | on {am | om
Lok and pipiog Product
ﬂfh-ﬁ | Instalistion nn.nlqn_bw Swred . m k .
S e P12t L L L |
= | = wiea [1111FT (25| 5 | SHRERHE:
o Day/Year) aditive) ﬂ M - ) N h
Tank  Piging Tank 2
|| Modd poget  Nuaber , % . . ‘ .
L] - {151t s leTlze00 060 8 ok |pafon: fod.  Jof oflotatls) [o1loz it fod . o4 167 of
o 4 Lz fmlnlseaqz?o joeloriet:  Je ol:o05lpaotint lozloaliiies: o i
2 Z1/ . . L i
L 28 Bldnbalzcod boia-loelor{od”  lod. el osloreijetlozlozliLlos  lodlg@@: 0
il 1 24 ENyhilelieolocod loelodloy 109" ol 09k63 oflol]o| o it Jof,  loqiog o
(1 38 15 [nnln]4«% 006 qloblos] oy -_lol edlonolioiloll oY 11108 04107 of
: f e l . . .

E.ﬂﬂhr Taak Tra il .%EES:“EBEE %EE%

1 Iniigl Lisking 2. Tempasutily out-ol-sucvice (1, Sipel/Carbon StestTron 01. Painted/Asphait Coatlng O1. SwelCasbon Senellion 01 Dikiog (Abovegreund Coly) 01. Abaveground

3Add Tank 3. Closed-Removed 02. Gaivasized Stes] Alloy 02. Original SacTificial Anode 0. Oslvanized Steel 02. Vauli (wiaccens) 2. Undergraumd/Un-grownd

3. Clase/emene Tank  +. Closed- In Plncy 03, Stainlrn Stec Alloy 03. Original Impreased Current 03. Stasinless Seon! Alloy 0. Vet (W access) 3. Abovepreund/ndergroand

4. Infonmation 3. Tank cooverted 04. Fiderglass Costed Seecl 04, Fiberghas G4. Fiderglass Conted Stcel 04 Doublo-Wallad (Undergrousd Onty)  Combinstion

Cornection ng 04, Sirel Tuak in Concerte 05, Incketed 0. Stec) Puessed in Concreis 0. Syabctic Lingr Rias Lask Octection (201

$. Recandition/Nepnic - 08. Pibesgiase Reinforced 06. Wrapped {Piping) 06. Pibergless Reinforced 05, Remots knposnding Ares 00. Noos )

Relirc Tonk 0001, 42 el O Plaic (FRP) 07. Rewofitted Saviflcial Anode  Plastic (FRP) 07, Excavation/Tyeach: Liner Sysem 01, Interstitial Blectronic
001, #4 Foel O 07 Plastxs 0. Rewolkiad Impressed Cumesd 7. Plastic 04, Flndble bnceral Liner (Bladdsr)  Maonitoring o

Task Lasatien () 000). 36 Fuxl OR 08 Equivaleat Technelogy , Of. Equivalent Technology 05 Modiffed Doubls-Walled 02, Intersitial Mamal Moniuoring
DAt Jut Fual 2 05, Camcrehe _ (Abovegrouad Qaly) 03, Vpos Well

L Aboveground-conlsct  (ui. Dienel 10. Copper 10. Irnparviewrs Undesiayment 04. Groungwater Well

vzl 0009, Gaseling . : 11. Flealble Piping 11. Double Botters (Abovsgrouad 07, Presmuized Piging Lesk

1 Abovepriund<ooisct WY 7713 GueelinoEthanel 1o oot Protectien (9] OF Inkeritial Blecoenic Mooitoring g9 lis* Ordy) Deteczor

bmperviows barries 2710. Biodiese! 02 Nows 01, Somexticial Maraal Mankiering EBFE 88 Tk Top Suny (Piping)

3. Abewegrovend o sk, 37)1, Biadien! (Heating) o, Epeay Liner 01.Vapor Well 00. Nons Snillroventisn (1) 09, Exempt Sucsion Piging

beg1, stihy, ruck, or cradie 0032 Karosene ey Liver 04, Crounhorster Welt 01. Flest Vent Valve 00. ¥one #9. Qther-plense list*

4. Aboveground wich 1% 093 Lobe OUl o .,.E-_Ea-r. Liner{FR® U5 DvTunk Syssem (AwtoToskGauge) 02 High Level Alann Q1. Catch Basin

of morm befowgronnd o2, Waseerlfeed Oil 04, Olags Liney 04 Dnpervious Barriet/Concaeie 03. Autorane Shos-oft 2. Transler Yration 0. Noas

3. Underground 0255, 24 Puet Oil 99, CRbes please kst Pad {Aboveground Ouly) 0. Product Level Gauge (Abovegrmund Only)  Cantairvment OL. Submereitie

6. Underground, vauted. 3643 Ufacd OH (Heating) 99. Other-plenss tist * 03, Yem Wistls 99. Other ~ Please list* 02 Suction

with pocets 9999, Othes 0 Gravity

phrasa list :* .Eoﬁ.-. _.__B..L_.._m. on & separste shest iacluding Tank ~._.=_nvﬂﬂmv - Onber-please lisc.*

EB:11 888Z/ZZ/18
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